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The agency proposal follows:
Sumary

Pursuant to N.J.S. A 52:14B-5.1, the rules in this chapter are scheduled to
expire on June 27, 2008. In accordance with N J.S. A 52:14B-5. 1c, the subm ssion
of this notice of proposal to the Ofice of Administrative Law extends that
expiration date 180 days to Decenber 24, 2008. The Department of Agriculture has
revi ewed these rules and proposes to readopt these rules as they have been found
to be necessary, reasonable and proper for the purpose for which they were
pr omul gat ed.
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Chapter 74 was pronmul gated to pronote the devel opnent of the New Jersey apple
i ndustry by regulating the use of controlled atnosphere storage facilities and
t he disposition of apples exposed to such storage. The controll ed atnosphere
process through the use of atnobspheric and tenperature controls preserves the
gquality of apples in storage and extends the marketing season of the product.

N.J.AC 2:74-1.1 and 1.2 explain the scope of the law and give a definition
of terms used. Construction requirements for controlled atnnosphere facilities
are described in NNJ. A C 2:74-1.3. Registration is explained in N J.A C
2:74-1.4 in addition to the fee charged for each controll ed at nosphere storage
room The required atnospheric and tenperature controls used in this process are
then summarized in N.J. A C. 2:74-1.5. The records kept by each owner or operator
are described in NN.J.AC 2:74-1.6. The necessity for an invoice covering the
sal e of controlled atnmosphere storage apples is explained in NN.J. A C 2:74-1.7.
The neans used by the Departnent in verifying the process is set forth in
N.J.A C 2:74-1.8. Msrepresentation and the requirenents for trade and the
requi renents for storage facilities in the outside the State of New Jersey are
then set forth in NJ.A C 2:74-1.9 through 1.11. Penalties for violating the
law or the rules are described in NJ.A C 2:74-1.12.

The chapter should not be allowed to expire because it has been effective in
prohi biting fraudul ent brandi ng of apples that have not been stored under
control | ed at nosphere conditions. This chapter continues to provide the New
Jersey apple industry with additional marketing strategi es during seasons when
weat her conditions, econonic conditions and/or supply problens are evident.

As the Departnent has provided a 60-day conment period on this notice of
proposed readoption, this notice is excepted fromthe rul emaki ng cal endar
requi renent pursuant to N.J. A C 1:30-3.3(a)5.

Soci al | npact

N. J.A C. 2:74 has an inpact on consuners, distributors and owner/operators
of apple storage facilities. The chapter guarantees that New Jersey consuners
are supplied with high quality apples on a year-round basis by busi nesses that
choose to participate in nmarketing the product. The chapter al so has an effect
on owner/operators of the storage facilities who are regul ated by the provisions
of the chapter in that they are required to keep daily records on oxygen |evels
for each storage room

Econoni ¢ | npact

The costs of producing controlled at nosphere apples are shared by both the
owners/operators of the storage facilities and consuners. Oaners/operators of
controlled storage facilities are annually charged a $ 10. 00 per room
application fee and incur costs for construction and mai nt enance of storage
roons necessary for the controlled atnosphere process. The price for this value
added product is relative to an elastic market systemand is controlled by
consuner denmand.

Federal Standards Statenent
A Federal standards analysis is not required because the rul emaking

requi renents of the Director of the Division of Marketing and Devel oprment, New
Jersey Department of Agriculture are dictated by the New Jersey Controll ed
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At mosphere Storage Act, N J.S. A 4:10-26 through 33, and are not subject to any
Federal requirenents or standards.

Jobs | npact

An eval uation of the rules proposed for readoption at N.J. A C. 2:74 shows
that there would be no gain or loss of New Jersey jobs.

Agricul ture Industry I npact

The Soci al and Economi c | npacts above describe the inmpact of the rules
proposed for readoption on the agriculture industry.

Regul atory Flexibility Analysis

Smal | busi nesses nake use of the opportunity to market controlled atnosphere
stored apples and thus are inpacted by the rules governing them

The rul es proposed for readoption are designed to orderly nmarket a product to
insure that the product is what is clained. There is no obligation on the grower
or marketer to use the controlled atnosphere process except the hope to nake a
|arger profit over a longer period selling season. The standards of the rules
are performance standards allowi ng the operation to be sized to neet the
busi ness' operation and expectations and are, therefore, not burdensone and do
not need separate standards for recordkeeping and reporting requirenents for
smal | busi nesses. These requirenments include daily readings, invoicing, a
reporting schedul e for oxygen reduction, and registration. There is no
pr of essi onal assistance required nor initial capital outlays to any business by
the rul es proposed for readoption

Smart Growt h | npact
The Departnment does not anticipate that the rules proposed for readoption

wi Il have any inpact on the achi evenent of smart growth or the inplenmentation of
the State Devel opnent and Redevel opnent Pl an

Full text of the rules proposed for readoption nay be found in the New Jersey
Adm nistrative Code at N.J. A C 2:74.



