Open Session Minutes 

November 4, 2010


STATE AGRICULTURE DEVELOPMENT COMMITTEE

Department of Agriculture

Market and Warren Streets

1st Floor Auditorium

Trenton, NJ 08625

REGULAR MEETING 

November 4, 2010

Chairman Fisher called the meeting to order at 9:15 a.m.  In compliance with the “Open Public Meetings Notice”, the following statement was read:

“Pursuant to N.J.S.A. 10:4-6 et seq., adequate public notice of this meeting has been provided by giving written notice of the time, date, location and, to the extent known, the agenda.  At least 48 hours in advance, this notice has been posted on the public announcement board, third floor, Health/Agriculture building, John Fitch Plaza, Trenton, NJ, mailed and/or faxed to the Newark Star Ledger, the Times of Trenton, the Camden Courier Post, and filed with the Office of the Secretary of State.”

Roll call indicated the following:

Members Present
Douglas H. Fisher, Chairperson 
Richard Boornazian (rep. DEP Commissioner Martin) 
Ralph Siegel (rep. State Treasurer Andrew P. Sidamon-Eristoff) 
Brian Schilling (rep. Executive Dean Goodman) 
James Requa (rep. DCA Commissioner Grifa) 

Denis C. Germano, Esq. 

Alan Danser

Torrey Reade  
Stephen P. Dey  
Jane Brodhecker
James Waltman (Left meeting at 3:00 p.m.)
Members Absent

None
Susan E. Craft, Executive Director

Jason Stypinski, Deputy Attorney General 

Others present as recorded on the attendance sheet:  Robert Baumley, Heidi Winzinger, Charles Roohr, Edgar Madsen, Ed Ireland, Timothy Brill, Cassandra McCloud, Daniel Knox, Bryan Lofberg, Dave Kimmel, Patricia Riccitello and Sandy Giambrone, SADC staff, Daniel Pace, Mercer County Agriculture Development Board, Thomas Hower, Governor’s Authorities Unit, Harriet Honigfeld, Monmouth County Agriculture Development Board, Barbara Ernst, Cape May County Agriculture Development Board, Robert Resker, Warren County Agriculture Development Board, Glorianne Robbi, East Amwell Township, Hunterdon County, Nicole Goger, New Jersey Farm Bureau, Amy Hansen, New Jersey Conservation Foundation, Scott Hunter, New Jersey Board of Public Utilities, Michael Dippolito, Landowner, East Amwell Township, Hunterdon County, Liz Durkin, Warren County, Eric Zwerling, Rutgers.
Minutes  

A.
SADC Regular Meeting of September 23, 2010 (Open Session and Closed Session)

It was moved by Dr. Dey and seconded by Mr. Waltman to approve the open session minutes and the closed session minutes of the SADC regular meeting of September 23, 2010.  The motion was approved (Mr. Danser abstained.)
REPORT OF THE CHAIRPERSON

Chairman Fisher stated that he expected the meeting to be lengthy and therefore deferred comments and requested Ms. Craft to give her report.
REPORT OF THE EXECUTIVE DIRECTOR
Ms. Craft discussed the following with the Committee:

· Nonprofit Roundtable Scheduled
Ms. Craft stated that the SADC will be holding a nonprofit roundtable on November 18th from 9:00 a.m. to 12:00 p.m. at the D&R Greenway Johnson Center.  The roundtable discussion will encompass the upcoming December deadline for submission of applications.  The nonprofit program works to achieve the same flexibility as the county planning incentive grant program in terms of block grants and.  Over the last couple of years staff has advised that the SADC would be very willing to develop regulations to that effect but it has just been a matter of staff resources to accomplish that.  She stated that staff will coordinate with the nonprofit groups to get some rules drafted and move the nonprofit program in that direction.

· New Jersey Farm Bureau’s 92nd Annual Meeting – Princeton, NJ
Ms. Craft stated that the New Jersey Farm Bureau has requested that she address the Farm Bureau Convention on Monday, November 15th at 3:15 p.m. to brief those present on what is happening in the farmland preservation program from an acquisition standpoint and a right to farm standpoint, along with the guidelines that have been generated recently.  

· League of Municipalities’ 95th Annual Conference
Ms. Craft stated that she and Ms. Winzinger will be managing an information table at the 95th Annual League of Municipalities conference on November 16th to provide some exposure of the program and to be resource staff for any municipalities that wish to stop by.
· Webinar
Ms. Craft stated that yesterday Brian Smith and David Kimmel attended and made a presentation for a webinar on right to farm to the New Jersey Institute for Continuing Legal Education.  There was a good turnout with approximately 48 people attending the two-hour session.  This is the SADC’s continuing effort to get right to farm out to the public and the fact that conflicts with municipalities and nuisance complaints need to be going to the county agriculture development boards not local courts for decisions.  We are trying to send that message out to as many places as possible.

· 2,000th Farm Closing Event

Ms. Craft stated that the SADC will be having its 2,000th farm closing sometime in the first half of next year.  To all the counties and nonprofit organizations, that number is going to come up so we need to begin working on event planning and candidate sites and the like.  She stated that if there are any candidates that are likely to close around that timeframe to let staff know.
· Washington Township Municipal Utilities Authority/Smith/Searles Farms Condemnation

Ms. Craft stated that the report that was generated from the SADC hearing went to the Court, to DEP and the judge in that case decided that the Washington Township Municipal Utilities Authority (WTMUA) does have the right to condemn the wells.  It was a very brief opinion and basically what it said was it is in the NJ DEP’s control from a permit perspective.  If the NJ DEP is going to issue permits for the wells, the Court is going to support that.  She stated that she has written a letter to Fred Sickles, who is the head of the well drilling section of the NJ DEP and conveyed the report again and asked him to take everything into account that they can and she offered the SADC’s assistance.
COMMUNICATIONS
Ms. Craft reminded the Committee to take home the various articles provided in the meeting binders.   She referred the Committee to correspondence from the Cumberland County Agriculture Development Board regarding concerns about the questions that the SADC staff was asking during the processing of applications that have a large extent of structures on the properties, including temporary greenhouses.  She stated that in light of the denHollander litigation the SADC cannot look at an application that has acres and acres of land under cover and not ask questions about the nature, extent and impact on the soil.  She stated that staff has asked Cumberland County for a meeting to have a conversation with its staff to have a better understanding of why the SADC is asking these questions.  
Dr. Dey stated that what the county agriculture development boards need to realize is that the ad-hoc Committee of the SADC in looking at soil disturbance and has not yet consolidated how it is going to handle this issue but it is going to be consolidated in a rule and these properties that are now being issued green light approvals and the preservation of them will not occur for a year to a year and a half and are going to be subject to this new rule.  Ms. Craft stated that the Deed of Easement Subcommittee is going to make its recommendations to the Committee and cannot guarantee the timing of that.  The proposed rule will have to go through a rigorous process of public review and comment.  In the meantime the SADC has to look carefully at applications moving through the process and needs to obtain more details to make a decision.
Ms. Craft referred the Committee to the NJN Medial Release which is doing a series on farm markets in the Garden State, which will begin next week on November 9th.  This series will be looking at the connection between people and local food and land, where produce is grown and how it is grown.  She stated it should be a very interesting series and that the SADC will post it on its website.
PUBLIC COMMENT

None
NEW BUSINESS
A.
Proposed New Rules:  Draft
N.J.A.C. 2:76-2A.12 Agricultural Management Practice for the Construction, Installation, Operation and Maintenance of Solar Energy Generation Facilities, Structures and Equipment on Farms

Ms. Craft referred the Committee to the draft agricultural management practice (AMP) for the construction, installation, operation and maintenance of solar energy generation facilities, structures and equipment on commercial farms.   She stated that the Committee reviewed the draft document at is September 23rd meeting and the Committee recommended various amendments to the draft rule.  The revised draft is before the Committee today.  She stated that the issue of main interest with the draft new rule is the sound standard.  She stated that Eric Zwerling, a sound expert representing Rutgers will make a presentation to the Committee.  The State Board of Agriculture and the New Jersey Board of Public Utilities have recommended the use of the state’s sound standard (50 decibels or “dB”, night-time standard) for this AMP.  However, the more staff has learned about sound and ambient sound, the more it is concerned that the state standard level may introduce a level of sound that is substantially higher than ambient sound in rural areas of the state.  The draft AMP proposes a 40 dB level, but allows an installer to go to a higher noise level based on ambient sound testing.  This methodology was developed as a result of consultations with Rutgers sound expert.   Mr. Zwerling can answer any questions the Committee may have.
Mr. Zwerling addressed the Committee and discussed the issue of sound standards. Ms. Craft then reviewed the revised proposed new AMP rule with the Committee.  The Committee recommended additional revisions to the draft rule.  Ms. Craft stated that staff will incorporate the recommended changes to the document and bring it back to the Committee for its review later in the meeting so that it can take action on this agenda item.
Mr. Germano moved to approve the draft AMP with the recommended additional revisions as discussed.  The motion was seconded by Dr. Dey.  A roll call vote was taken as follows:

Douglas H. Fisher, Chairperson



YES

Richard Boornazian (rep. DEP Commissioner Martin)
YES

James Requa (rep. DCA Commissioner Grifa)

YES

Ralph Siegel (rep. State Treasurer Sidamon-Erstoff)

ABSTAIN
Brian Schilling (rep. Executive Dean Goodman)

ABSENT FOR THIS VOTE
Jane R. Brodhecker





OPPOSE
Alan A. Danser





YES

James Waltman





ABSTAIN
Denis C. Germano





YES


Torrey Reade






OPPOSE
Stephen P. Dey





YES

YES VOTES-6  OPPOSE VOTES-2  ABSTAIN VOTES-2  ABSENT VOTES-1

The motion carries.  Ms. Craft stated that the proposed new AMP rule would be published in the New Jersey Register be subject to a sixty (60) day public comment period.
B.
Soil and Water Conservation Cost Share Grant Request for Extension
1.
James and Susan Giamarese, East Brunswick Township, Middlesex County
Chairman Fisher recused himself from any discussion/action pertaining to this agenda item to avoid the appearance of a conflict of interest.  Mr. Giamarese is a member of the New Jersey State Board of Agriculture, to whom Chairman Fisher reports in the discharge of his duties as New Jersey Secretary of Agriculture.  Mr. Danser presided over the meeting at this time.
Mr. Lofberg stated that before he presents the Giamarese application for extension, he wanted to update the Committee regarding the Allen Farm request for a soil and water conservation cost share grant.  He stated that at the last meeting of the Committee there was one soil and water cost share grant request for the Allen farm.  There was an issue with the water allocation for the soil and water project that Mr. Allen wanted to do.  Dr. Dey had requested whether the landowner would be able to secure a water certification.  Mr. Allen has been informed by the Salem County Extension Agent that he has to obtain a water allocation permit and shortly thereafter Mr. Allen withdrew his application for the soil and water conservation cost share grant.    He stated that going forward the State Soil Conservation Committee (SSCC), which is the entity that reviews and approves the applications before it comes to the SADC, will be looking into issues of water allocation, and whether a certification is needed or not and if it is needed the SSCC will have to obtain verification that the water allocation permit was provided.  Ms. Reade stated that she had a discussion at the district level on this issue as well and they had informed her that the procedure over the last 30 years has been for them to put in the well and then get the allocation from the NJ DEP.  If you are going to change this practice it needs to be made very explicit because this is different from what everyone’s expectations were.  
Mr. Lofberg referred the Committee to a request by James and Susan Giamarese for a request of their soil and water conservation cost share grant that was approved by the Committee in September 2004.  He stated that the reason for extension is that the landowner purchased mainline pipe in December 2009 with plans to install it in the winter of 2010.  The landowner was not able to complete the project in the winter and the following spring due to frozen ground and heavy rainfall in March and April 2010.  The landowner needed to shut down the old irrigation system to tie in the new mainline, however, the old irrigation system was needed to water crops during the dry months of June, July and August.  He stated that staff recommendation is to grant approval to the extension request.
It was moved by Mr. Siegel and seconded by Ms. Brodhecker to approve Resolution FY2011R11(1), granting a one year extension of a soil and water conservation cost share grant to the following landowner, as presented and discussed and subject to any conditions of said resolution:

MIDDLESEX COUNTY

1.
James and Susan Giamarese
(Resolution FY2011R11(1))

SADC #12-0042-EP


East Brunswick Twp., Middlesex County


Cost Share Grant Extension Amount:  $5,600.00 under Obligation # 3


Extension expiration date: September 27, 2011
The motion was approved. (Chairman Fisher recused himself from the vote.)  (A copy of Resolution FY2011R11(1) is attached to and is a part of these minutes.)

C.
Request for Final Approval – FY 2009 Planning Incentive Grant Program (PIG)

1.
Municipal PIG Program Plan – West Amwell Township, Hunterdon County

Mr. Bruder and Mr. Brill referred the Committee to Resolution FY2011R11(2) for a request for final approval of the West Amwell Township, Hunterdon County Planning Incentive Grant Program application, including the comprehensive farmland preservation plan and project area summary.  Mr. Bruder reviewed the specifics with the Committee and stated that staff recommendation is to grant final approval.

It was moved by Mr. Siegel and seconded by Mr. Danser to approve Resolution FY2011R11(2) granting final approval to the West Amwell Township, Hunterdon County Planning Incentive Grant Program Application, including Comprehensive Farmland Preservation Plan and Project Area Summary, as presented and discussed and subject to the conditions of said resolution.  The motion was unanimously approved.  (A copy of Resolution FY2011R11(2) is attached to and is a part of these minutes.)

D.
Request for Final Approval – New Rule Municipal Planning Incentive Grant Program
Ms. Winzinger referred the Committee to four (4) resolutions for final approval under the new rule Municipal Planning Incentive Grant Program.  She reviewed the specifics of each with the Committee and stated that staff recommendation is to grant final approval as presented and discussed. 
It was moved by Dr. Dey and seconded by Mr. Germano to approve Resolution FY2011R11(3)  through Resolution FY2011R11(6), granting final approval to the following landowners as presented and discussed and subject to any conditions of said resolutions:
1.
Edith M. Camp

(Resolution FY2011R11(3))
Block 2002, Lot 3 

Pittsgrove Township, Salem County, 20 Acres

State cost share grant at $4,975.00 per acre for an estimated total of $99,500.00 (61.04% of the certified market value and estimated total cost).  

2.
Patricia and Willard Eastlack
(Resolution FY2011R11(4))



Block 47, Lot 4; Block 55, Lots 4 and 4.01



Woolwich Township, Gloucester County, 49 Acres

State cost share grant at $9,300.00 per acre for an estimated total of $455,700.00 (50% of the certified market value and estimated total cost).


3.
Vito and Melissa Genna 
(Resolution FY2011R11(5))  *


Block 56.02, Lots 41 and 41.02



Franklin Township, Gloucester County, 49 Acres

State cost share grant at $4,400.00 per acre for an estimated total of $215,600.00 (62.85% of the certified market value and estimated total cost); The SADC will utilize a  grant in the amount of approximately $170,590.00 from the USDA, NRCS FY 2009 Federal Farm and Ranch Lands Protection Program to offset the State cost share and cover the local cost share on the Genna Farm; the SADC cost share  grant shall utilize an approximate total of $172,410.00 from Franklin Township’s Planning Incentive Grant Program funds due to the offset provided by approximately $43,190.00 from the USDA, NRCS FY 2009 FRPP grant funds.
*  Discussion:  Ms. Winzinger stated that Franklin Township has three other projects pending against its balance with SADC certified values, for a potential grant need that is more than is currently appropriated and available  for closing.  Based on the current potential grant need there is a potential $176,316.00 shortfall in SADC grant funding.  In order to assist with the shortfall the SADC submitted the Genna farm application to the FY2009 USDA, NRCS Federal Farm and Ranch Lands Protection Program (FRPP) for consideration of a grant.  The landowner has qualified for the FRPP funding and has been approved by the NRCS for a grant of approximately $3,500.00 per acre (50% of the certified easement value accepted by NRCS) for a total FRPP grant of approximately $170,590.00, which is the amount available at this time.  The landowner has agreed to the additional restrictions involved with the use of FRPP funds, including a 7.33% maximum impervious coverage restriction (approximately 3.59 acres) on the lands being preserved.

4.
William B. Leavens, III
(Resolution FY2011R11(6))  *


Block 47, Lots 1 and 34



Franklin Township, Warren County, 57 Acres

State cost share grant at $4,650.00 per acre for an estimated total of $265,050.00 (57.41% of the certified market value and 62% of the purchase price and estimated total cost); the SADC will utilize any remaining FRPP grant funds (estimated $31,350.00) from the USDA, NRCS under the FY 2007 Federal Farm and Ranch Lands Protection Program to offset SADC grant needs on the Leavens Farm; the SADC cost share grant shall utilize an approximate total of $233,700.00 from Franklin Township’s PIG funds and $31,500.00 from the New Jersey Conservation Foundation’s FY 2007 USDA, NRCS, FRPP grant funds.
*  Discussion:  The New Jersey Conservation Foundation submitted a parcel application to the FY07 USDA, NRCS, Federal Farm and Ranch Lands Protection Program (FRPP) for consideration of a grant for the easement purchase on the Leavens Farm.  It has been determined that the Property and the Landowner qualify for FRPP grant funds.  The appraisals utilized for the initial SADC easement value certification are outdated for FRPP use which requires an appraisal be less than one year old, therefore, the NJCF and Warren County are updating an easement appraisal at this time to meet FRPP requirements.
For the purposes of this resolution the FRPP grant will be based on the lowest easement value considered by the SADC at the time of the easement value certification, which is $6,800.00 per acre, equating to an FRPP grant of $3,400.00 per acre (50% of $6,800.00) or approximately $193,800.00 in total FRPP funds.  The landowner has agreed to the additional restrictions involved with the FRPP funding, including a 4% maximum impervious coverage restriction (approximately 2.28 acres available for impervious cover) on the lands being preserved outside of the exception area.  On October 4, 2010 the Franklin Township Committee approved the application and a funding commitment for up to approximately $81,100.00, should the anticipated FRPP grant not cover its entire cost share on the easement purchase.  The Township has requested to use the $193,800 in FRPP grants funds to cover the entire local cost share (County and Municipality) with any remaining FRPP grant funds of approximately $31,350 to be utilized to reduce the needed SADC cost share, therefore, reducing the overall expenditure of Franklin Township’s PIG grant funds.

The motion was approved. (Chairman Fisher was absent for this vote.)  (A copy of Resolution FY2011R11(3) through FY2011R11(6) is attached to and is a part of these minutes.)

E.
Request for Final Approval – New Rule County Planning Incentive Grant Program
Ms. Brodhecker recused herself from any discussion/action pertaining to these two agenda items to avoid the appearance of a conflict of interest.  Ms. Brodhecker is the Chairperson of the Sussex County Agriculture Development Board.

Ms. Winzinger stated that there are two requests for final approval before the Committee under the new rule County Planning Incentive Grant Program.  She reviewed the specifics with the Committee and stated that staff recommendation is to grant final approval as presented and discussed.   
It was moved by Mr. Siegel and seconded by Mr. Danser to approve Resolution FY2011R11(7) and Resolution FY2011R11(8) granting final approval to the following landowners, as presented and discussed and subject to any conditions of said resolutions.


Sussex County
1.
Lynn and Bonita Turr

(Resolution FY2011R11(7))

Block 135, Lots 8.04 and 8.05

Wantage Township, Sussex County, 52 Net Acres


State cost share grant at $3,400.00 per acre (68% of the certified market value) for a total grant need of approximately $178,149.80, utilizing base grant funds.
2. Gail Warren and Ramiro Bertot
(Resolution FY2011R11(8))
Block 159, Lot 2.02
Wantage Township, Sussex County, 45 Net Acres

State cost share grant at $3,220.00 per acre (68.51% of the certified market value) for a total grant need of approximately $143,441.34, utilizing base grant funds.

The motion was approved. (Ms. Brodhecker recused herself from the vote.) (A copy of Resolution FY2011R9(3) through Resolution FY2011R9(11) is attached to and is a part of these minutes.)

F.
Request for Final Approval – State Acquisition (Easement)


1.
Cimiprich Farm, Upper Pittsgrove Township, Salem County
Mr. Siegel recused any discussion/action pertaining to this agenda item to avoid the appearance of a conflict of interest.
Mr. Knox referred the Committee to Resolution FY2011R11(9) for a request for final approval on the Jack and Ronnie Cimprich farm, located in Upper  Pittsgrove Township, Salem County.  He reviewed the specifics with the Committee.    Mr. Knox stated that staff recommendation is to grant final approval as presented and discussed, subject to any conditions of the resolution.
It was moved by Dr. Dey and seconded by Mr. Danser to approve Resolution FY2011R11(9) granting final approval to the Jack and Ronnie Cimprich farm, known as Block 11, Lots 32, 36 and 38.01, Upper Pittsgrove Township, Salem County, 102 Net Acres, at a value of $5,900.00 per acre for approximately $590,000.00 based on 100 acres, subject to any conditions in said resolution.  The motion was approved. (Mr. Siegel recused himself from the vote.)  (A copy of Resolution FY2011R11(9) is attached to and is a part of these minutes.)
G.
Request for Final Approval – Nonprofit Grant Program

1.
New Jersey Conservation Foundation/Gilde Farm, Delaware Township, Hunterdon County
Mr. Knox referred the Committee to Resolution FY2011R11(10) for a request for final approval for the New Jersey Conservation Foundation (NJCF)/Gilde farm in Delaware Township, Hunterdon County. He reviewed the specifics with the Committee.  He indicated that this farm would be utilizing NJCF, USDA, NRCS, Federal Farm and Ranch Lands Protection Program funding, which will include a two percent impervious coverage restriction equaling approximately 0.4 acre for the construction of agriculture related structures on the property.  
Mr. Knox stated that the NJCF is requesting approval to transfer ownership of this farm to NJCF Preserves, LLC after closing.  He stated that staff recommendation is to grant final approval as presented and discussed.

It was moved by Mr. Siegel and seconded by Mr. Danser to approve Resolution FY2011R11(10), granting final approval to the following landowner as presented and discussed, subject to any conditions of said resolution:
1.
New Jersey Conservation Foundation/Gilde  (Resolution Y2011R11(10))


Block 22, Lot 21


Delaware Township, Hunterdon County, 20 Acres
The SADC shall provide a cost share grant not to exceed $12,400.00 per acre to the New Jersey Conservation Foundation for the fee simple acquisition of this farm, subject to the availability of funds, for a total of approximately $298,595.00; the SADC approves the use of the New Jersey Conservation Foundation’s Federal Farm and Ranch Land Protection Program funds, which will include an impervious coverage limitation of approximately two percent and other restrictions required under the Federal Farm and Ranch Land Protection Program; the SADC approves the transfer of ownership from the New Jersey Conservation Foundation to NJCF Preserves, LLC, subject to a Project Agreement between the SADC, NJCF and NJCF Preserves, LLC that addresses the conditions as contained at N.J.A.C. 2:76-16.1(a).  If NJCF Preserves, LLC sells its restricted fee simple interest, it will obtain approval from the SADC and agrees to reimburse the SADC fifty (50) percent of the net proceeds pursuant to the Project Agreement between the SADC, NJCF and NJCF Preserves, LLC.
The motion was unanimously approved.  (A copy of Resolution FY2011R11(10) is attached to and is a part of these minutes.)

H.
Farmland Stewardship

A.
House Replacement Request (Renewal of Approval)
1.
Michael and Amanda Dippolito, E. Amwell Township, Hunterdon County
Mr. Roohr stated that this request is for a renewal of a previous approval by the Committee to replace the main house on the Dippolito farm in East Amwell Township, Hunterdon County.  The Committee approved the replacement of the main house in a one acre area, located outside the approved building compound area (as described in Resolution FY06R7(16) with conditions, one of which was that the main house must be removed prior to the commencement of any construction work associated with the replacement home.  That approval was valid for a period of three years from the date of the 2005 resolution.    The owners did not begin any replacement activities since that time and therefore the approval has expired.  In October, 2010 the owners stated they were prepared to initiate construction of the new home based on the same conditions as previously requested and approved by the SADC and are requesting an extension of the SADC’s previous approval.  He stated that the main house dates back to the 1700s.  When the SADC preserved the farm staff asked the State Historic Commission at DEP if they wanted a façade easement placed on the house.  The answer was no so when this property was originally auction there was no façade easement placed on the main house.
At the time the SADC heard the resolution in 2005 the Township of East Amwell expressed concern that the house was of historic value to it and it would prefer that it not be taken down.  Mr. Roohr stated that there is nothing in the deed of easement that would preclude the owner from knocking that house down so it was up to the owner to work with the Township for permits and the like.  He stated that staff was originally recommending approval of Mr. Dippolito’s request for renewal of the SADC’s previous approval.  However, Mr. Dippolito contacted him this past week and advised that he wanted to amend the resolution to allow him to keep the old house until the new house was completed.  He stated that Mr. Dippolito does not live on the farm but lives nearby  in a housing development.  When he goes to build the new house, he has a mortgage on the house he lives in presently, a mortgage on the farm he owns and then he would have a construction loan for the new house.  Mr. Dippolito thought he could move into the old house on the farm until the construction was completed.  
Mr. Roohr stated that in the past the Committee has allowed landowners who actually lived in the old residence to stay there until the new home was built.  In this case staff was uncomfortable with that.  Back in 2005 due to the historic nature of the house staff thought there could be issues with getting the old house removed so staff recommended removal prior to the construction of the new residence.  He stated that the concern is that you will have two main houses on the property.  
Glorianne Robbi, Chair of East Amwell Township’s Farmland and Open Space Preservation Committee stated that she has been aware of this house and the intended destruction of it.    The original approval was good for 3 years and it is 2 years since that approval lapsed.  East Amwell Township is only finding out about Mr. Dippolito’s request for approval for the demolition of this 1770 house today when she came to this meeting.  She is requesting an opportunity for some time, if the Committee would delay its decision until the next meeting of the SADC so that East Amwell Township can review the situation.  
Mr. Roohr stated that staff recommendation is to approve the resolution before the Committee today, which is a renewal of the 2005 resolution, which allows the owner to replace the house only upon removal of the original house.  Mr. Dippolito’s request this past Monday was to allow him to keep the old house until construction of the new house is done.  Staff does not recommend allowing him to do that.  

Chairman Fisher asked if there was a motion to approve staff’s recommendation as presented and updated today.  Mr. Danser made the motion.  Mr. Germano seconded the motion.  Mr. Siegel asked if it would be difficult to wait until the next meeting of the Committee so that the Township could have an opportunity to review the issue.  
Mr. Danser and Mr. Germano withdrew their motion and second.

It was moved by Mr. Siegel and seconded by Dr. Dey to table action on this agenda item until the next meeting of the Committee in order to provide an opportunity for East Amwell Township to review its interest in the historic nature of the main residence on the Michael and Amanda Dippolito property. The motion was unanimously approved.    
Mr. Roohr asked what would the Committee like staff to research and bring back to it at the next meeting, if anything.  Mr. Waltman stated that maybe a potential outcome is that we could say he could take the cottage down.  Ms. Robbi stated that there is a very strong feeling regarding the destruction of the Caviliar house.  It seems to her that when you are looking at what is of value here Mr. Dippolito was saying previously that the main house was in disrepair and not occupied but he is willing to occupy it for a number of months.  Mr. Siegel asked if Ms. Robbi could make sure that the people in the township who are advocating for the preservation of the main house communicate to staff and the landowner on the issue.  Mr. Boornazian suggested that Mr. Roohr present the owner’s current request because the draft resolution doesn’t reference his latest condition.  Mr. Roohr stated that staff will revise the resolution for the next meeting.
2. Request for Agricultural Labor Housing

a. Port Colden Road, LLC, Washington and Mansfield Townships, Warren County

Mr. Roohr referred the Committee to Resolution FY2011R11(11) for a request to construct onsite agricultural labor housing by Liz Durkin, owner of Port Colden Road LLC, known as Block 43, Lot 3, in Washington Township and Block 601.01, Lot 1.01 in Mansfield Township, Warren County, comprising 136.06 total acres.    There are no existing single family residential buildings, no residential units used for agricultural labor purposes, no exception areas and one residual dwelling site opportunity associated with this property.  SADC staff received a request from Ms. Durkin to construct an approximate 1,200 square foot agricultural labor unit to house two current agricultural laborers, who are currently residing in two mobile trailers on site so that she can have 24-hour care and security for her equine operation.  The owner proposes to construct the agricultural labor unit apartment above a proposed equipment barn and construction will begin upon receipt of SADC approvals and township approvals.  The agricultural laborers are current full-time, year round employees of Port Colden Road LLC. Ms. Durken has indicated during a staff visit to the property that she was not aware that she needed SADC approval for the two temporary mobile trailers.  The resolution before the Committee does list a condition that the two mobile trailers be removed once the certificate of occupancy is issued for the apartment. Staff recommendation is to approve the request, subject to any conditions of the resolution.
It was moved  by Mr. Danser and seconded by Dr. Dey to approve Resolution FY2011R11(11) approving a request by Liz Durkin, owner of Block 43, Lot 3, in Washington Township and Block 601.01, Lot 1.01 in Mansfield Township, Warren County, comprising 136.06 total acres, to construct agricultural labor housing, as presented and discussed, subject to any conditions of said resolution.  The motion was unanimously approved.  (A copy of Resolution FY2011R11(11) is attached to and is a part of these minutes.)


b.
Request for Two Agricultural Labor Units



Husky Farm, LLC, colts Neck Township, Monmouth County

Mr. Roohr referred the Committee to Resolution FY2011R11(12) for a request by Husky Farm, LLC to construct two additional agricultural labor units on the property.  This farm was before the Committee last year but back then it was known as the Mumford farm.  Mr. Mumford was interested in dividing the farm into two 52-acre parcels.  The SADC denied that request and shortly after that Mr. Mumford sold the property as a whole.  It was sold to Mr. Spinella, who is the managing member of Husky Farm LLC.  Mr. Spinella is interested in building two agricultural labor units, similar to an existing agricultural labor cottage, approximately 980 square feet each, in the location of an existing horse paddock next to the main stable.  The reason he wants to build two units instead of one is due to the local ordinances that allow only a maximum of approximately 1,000 square feet for these types of units.  The owner’s proposal is for two individuals to live in each of the new units.  The owners stated intent for the construction of these units is to alleviate overcrowding in the existing agricultural labor unit (4 men in a two-bedroom, 900 square foot unit) and to allow for two additional employees to work and live on the farm for a total of six agricultural laborers.  The main activity on the farm continues to be the equine boarding/training operation run by the farm tenant, Helen Goddard.  
Mr. Roohr reviewed the specifics of the request with the Committee.  He stated that the resolution lists staff’s findings related to its determination of whether this application meets the requirements for the construction of agricultural labor housing.
Mr. Roohr stated that in its April 24, 2009, resolution the Committee found that the areas of large overgrown nursery stock have resulted in a decrease in the amount of tillable land available on the Premises and a decrease in the ability of the Premises to support a variety of agricultural production activities.  During testimony at the March 16, 2009 SADC meeting, related to a previous division of premises request, the previous owner, Roger Mumford, and the equine operations manager, Ms. Goddard, testified that the areas of existing old growth nursery stock were an asset to the boarding operation by providing a secluded private setting prized by clients of the farm.  Based on current and previous analysis of this farm, the equine operation on the property consists mainly of non-production service activities of boarding and training horses for clients, with only a few of the animals belonging to the Owner or the tenant.  The labor required for the alpaca, Christmas tree and hay production is minimal in comparison to the labor required to operate the equine facility.  
Mr. Roohr stated that the Monmouth CADB considered and approved the request for two additional agricultural labor units at its October 6, 2010, meeting to reduce overcrowding of the existing agricultural labor unit and to house two additional agricultural laborers onsite.  He stated that staff finds that the owner has not demonstrated the need for additional agricultural labor residences to support agricultural production activities on the property and therefore staff recommendation is to deny the request for two additional agricultural labor residential units.
Brian Decina, engineer for Mr. Spinella, Dan Lynch, architect for Mr. Spinella, and the farm tenant, Ms. Goddard addressed the Committee in support of the request for additional agricultural labor units.

Mr. Siegel asked why the need for the two “Be It Further Resolved” paragraphs stating that the Committee reserves the right to review the agricultural activities on the property and their relation to the residents of the existing agricultural labor unit as a potential violation of the deed of easement and the Committee reserves the right to evaluate the state of the old growth nursery stock and its impediment to production agricultural activities on the property as a potential violation of the deed of easement.  Ms. Craft stated that this particular farm was before the Committee last year after exhaustive discussion and detail and now it is coming back again, with a new owner, and this same farm has been before the Committee several times and staff is trying to let the property owner know the concerns about whether the labor that is currently occupying the unit is in compliance with the deed of easement and that the SADC has concerns about areas of the property being overgrown.  

Mr. Siegel motioned to accept Resolution FY2011R11(12) accepting staff’s recommendation to deny the request by Husky Farm, LLC for additional agricultural labor units.  Ms. Reade seconded the motion.  
Harriet Honigfeld from the Monmouth County Agriculture Development Board addressed the Committee.  She stated that there is no single family residence associated with this farm so to run a 105 acre property, regardless whether you want a high production threshold or you are comfortable where it is now, it is not unreasonable to expect you might need more housing than this on this acreage.  Secondly, it wasn’t mentioned today but it was presented to her board that the owner and Ms. Goddard  currently have someone residing in a hotel and Ms. Goddard has some staff living in her house so there is a demand for labor.  She stated that this is a legitimate landowner who is already a farmer and intends to enhance this operation so at what point do we stop having to house people elsewhere and to get this operation going.  
Ms. Craft responded that she didn’t think the Committee is questioning whether there is a lot of activity on this farm that the owner would like labor to provide.  The question is, is there sufficient agricultural production activity on the farm to warrant agricultural labor housing.  Ms. Honigfeld stated that there is 17 acres of hay, 3-10 acres of Christmas trees, there are alpaca and wool production.  
Ms. Brodhecker stated that what was interesting to her was that the Monmouth CADB approved this request and they are the local people who would know what type of an operation this is and whether it is agricultural production.  She has a tendency to support what the CADB is saying.  Dr. Dey stated that almost all of the State doesn’t understand what equine production is.  They see horses on the farm and automatically assume that is production.  When she is talking about developing horses and selling them, this might be a four or five year deal between the time she purchases the horses at three years old and then she sells them.  It depends on her ability to pick out the right horses to begin with.  He stated that this requires more labor per horse when you are dealing with a high end atmosphere.  He stated that from his standpoint, the labor that she wants to get, after you get to where you have these horses and are able to sell them for high figures then you need housing, but until then he doesn’t think you do need housing.  They should be able to figure out a way to have those employees working there and be either housed temporarily or some other arrangement.  
A roll call vote was taken as follows:
Chairman Fisher

Abstain

Richard Boornazian

Oppose

Jim Requa


Oppose

Brian Schilling

Yes

James Waltman

Yes

Denis Germano

Oppose

Jane Brodhecker

Oppose

Ralph Siegel


Yes

Alan Danser


Yes

Torrey Reade


Yes

Stephen Dey


Yes

The motion carries:  Yes Votes:  6
Oppose Votes:  4
Abstain Votes:   1

Chairman Fisher stated that he can clearly understand the plight of trying to expand their business and it is hampered by the inability to determine whether or not they have access to additional housing that is needed to run an operation the way they have envisioned.  He stated whether you agree or disagree, the Committee doesn’t want to approve an activity that is speculative.  He stated that in this case it’s a leap of faith at this juncture. He hoped the landowner and tenant understand that they could come back to the Committee once the operation focused on agricultural production.   Ms. Goddard asked what period of time and at what level of production do you need to have for them to proceed?  Chairman Fisher advised that they should reach out to the SADC staff and begin to work out the various issues.  Mr. Schilling also felt it was a timing issue.  Mr. Waltman felt that we have to be consistent at a Committee.  It has denied other requests from people with aspirations and hopes but they were not quite there yet.  Chairman Fisher stated that the last thing that New Jersey’s Governor and Lieutenant Governor would want to hear is that someone couldn’t make an operation work in the State of New Jersey.  However, Committee has to protect the public’s interest concerning preserved farms.  
PUBLIC COMMENT

Mr. Schnetzer addressed the Committee.  He stated that in speaking with Mr. Baumley earlier in the week he is under the understanding that there would be some discussion today in closed session today regarding his issue.  He understands the procedure here and there will be no comment by the Committee to him, now or after closed session and he appreciates that.  He wanted to come today to let the Committee know that his latest proposal is completely in the goal of keeping a viable large tract of farmland for his family to continue to farm in Warren County and to pass on to the next generation.  That is his sole goal.  He stated that he is also offering the State to be able to put an easement on seven additional acres at no cost.  
TIME AND PLACE OF NEXT MEETING
SADC Regular Meeting:  Thursday, December 9, 2010, beginning at 9:00 a.m. Location: Health/Agriculture Building, First Floor Auditorium. 

CLOSED SESSION
Note:  Mr. Waltman left the meeting at this point.

At 3:00 p.m. Mr. Danser moved the following resolution to go into Closed Session.  The motion was seconded by Ms. Reade and unanimously approved.

“Be it resolved, in order to protect the public interest in matters involving minutes, real estate, attorney-client matters, pursuant to N.J.S.A. 10:4-12, the NJ State Agriculture Development Committee declares the next one hour to be private to discuss these matters.  The minutes will be available one year from the date of this meeting.”

Action as a Result of Closed Session

A.
Real Estate Matters – Certification of Values

Municipal Planning Incentive Grant Program 
It was moved by Ms. Brodhecker and seconded by Dr. Dey to certify the development easement values on the following farms as presented and discussed in closed session:


1.
Elizabeth and Richard (Dick) Smith



Block 48, Lot 2, Franklin Township, Warren County, 47 Acres

2. Stuart Ring

Block 34, Lot 25, Knowlton Township, Warren County, 42 Acres

3. Christopher Montana (former Dorothy D’Angelo)

Block 46, Lots 20, 21, 23, 29, Franklin Township, Warren County, 82 Acres


Direct Easement Purchase Program

1. David and Susan Tullo

Block 57, Lots 27 and 28, Lebanon Township, Hunterdon County, 131 Acres


County Planning Incentive Grant Program
1. Vincent Paladino

Block 63, Lot 26

Deerfield Township, Cumberland County, 30 Acres

2. Grace Elizabeth Fox

Block 703, Lot 1, Upper Deerfield Township, Cumberland County, 24 Acres

3. Overstreet/Chiari Farm

Block 801, Lots 1, 3, 7, 7.04, Upper Deerfield Township, Cumberland County, 82 Acres

4. Nicholas and Sarilee Rio and Nicholas Rio, Jr.

Block 301, Lots 18.01 and 18.02, Upper Deerfield Township, Cumberland County, 55 Acres

5. Carolyn Burton and James Ewing

Block 14, Lot 11, Stow Creek Township, Cumberland County, 64 Acres

6. Homestead Reid Partnership (D&R Reid)  (Invalidated)
Block 49, Lots 10, 11, 18, Freehold Township, Monmouth County, 70 Acres

7. Harold and Deanna  Griffin

Block 839.01, Lots 4.01 and 10, Pemberton Township, Burlington County, 102 Acres

8. Sorbello, et. al. (Sorbello/Musumeci/Wheeler/Catalano)

Block 2, Lots 14, 15; Woolwich Township, Gloucester County, 83 Acres

9. Newton B. Shimp, III

Block 7, Lot 6; Block 8, Lots 1 and 2; Block 9, Lot 3, Stow Creek Township, Cumberland County, 102 Acres


Nonprofit Fee Simple Program

1.
New Jersey Conservation Foundation/Lovero Farm



Block 62, Lot 26.041, Hopewell Township, Mercer County, 73 Acres

The motion was approved. (Chairman Fisher and Mr. Waltman were absent for this vote.)  (A copy of the Certification of Value Reports is attached to and is a part of the closed session minutes.)

B.
Request for Final Approval – County Planning Incentive Grant Program


1.
Newton B. Shimp III, Stow Creek Township, Cumberland County
It was moved by Ms. Reade and seconded by Dr. Dey to approve Resolution FY2011R11(13) granting final approval to the  following landowner, subject to any conditions of said Resolution:

1.
Newton B. Shimp, III



Block 9, Lot 3; Block 8, Lot 1 and 2; Block 7, Lot 6



Stow Creek Township, Cumberland County, 102 acres

State cost share grant at $3,100.00 per acre (68.89 percent of the certified market value and purchase price); a 3% acreage buffer has been applied to the funds encumbered from the County’s base grant, which would allow for a maximum SADC cost share grant of $325,686.00 to account for any potential increase in the final surveyed acreage; SADC grant funds are conditioned upon the appropriation of funding by the legislature and approval by the Governor and the availability of those funds; the SADC will utilize any remaining  FRPP (estimated $200.00 per acre) from the New Jersey Conservation Foundation’s USDA, NRCS FY 2011 Federal Farm and Ranch Lands Protection Program to reduce the SADC’s grant taken from the county’s base grant for this farm.  The Owner has agreed to the additional restrictions associated with the use of federal funding to include a four percent impervious cover restriction equal to approximately four acres of land available for the construction of agricultural infrastructure on the property.
Note:  The property includes a seven acre nonseverable exception, which includes a commercial trucking operation and will be restricted to the one existing single-family residence.  The application was amended to also include a four-acre nonseverable exception to encompass an area where the excavation of a pond had begun and this exception area will be restricted from any residences.
The motion was approved.  (Mr. Siegel and Mr. Waltman were absent for this vote.)  (A copy of Resolution FY2011R11(13) is attached to and is a part of these minutes.)

Note:  Chairman Fisher returned to the meeting at this point.
C.
ATTORNEY/CLIENT MATTERS
None
D.
Proposed New Rules:  Draft

N.J.A.C. 2:76-2A.12 Agricultural Management Practice for the Construction, Installation, Operation and Maintenance of Solar Energy Generation Facilities, Structures and Equipment on Farms

Ms. Craft stated that staff revised the draft proposed new rule that the Committee took action on subject to these revisions earlier in the meeting and have brought the revised document back for review.  Mr. Baumley reviewed the revisions to the draft proposed new rule with the Committee, which reflected the recommended changes that were made at the request of the Committee.  
It was moved by Mr. Siegel and seconded by Dr. Dey to accept the amendments to the proposed new rule N.J.A.C. 2:76-2A.12 Agricultural Management Practice for the Construction, Installation, Operation and Maintenance of Solar Energy Generation Facilities, Structures and Equipment on Farms, as revised by SADC staff at the request of the Committee.  The motion was approved. (Mr. Waltman was absent for this vote.)  A copy of the revised Proposed New Rule:  Draft N.J.A.C. 2:76-2A.12 Agricultural Management Practice for the Construction, Installation, Operation and Maintenance of Solar Energy Generation Facilities, Structures and Equipment on Farms is attached to and is a part of these minutes.)
ADJOURNMENT

There being no further business, it was moved by Mr. Germano and seconded by Mr. Danser and unanimously approved to adjourn the meeting at 4:45 p.m.




Respectfully Submitted,





Susan E. Craft, Executive Director
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