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BY THE BOARD:

BACKGROUND AND PROCEDURAL HISTORY

By Order' dated August 7, 2008 (“August Order"), the New Jersey Board of Public Utilities
(‘Board”) directed Jersey Central Power and Light Company (“JCP&L") and Atlantic City Electric
Company (“ACE") to file a solar financing program based on Solar Renewable Energy Credits
(“SRECs") by September 30, 2008, and include certain design and filing requirements. In
addition, the August Order directed Rockland Electric Company ("Rockland") to file an SREC-
based financing program by January 31, 2009.

On September 30, 2008, JCPA&L filed its solar financing program, /M/O the Verified Petition of
Jersey Central Power & Light Company Concerning a Proposal for an SREC-Based Financing
Program under N.J.S.A. 48:3-98.1, Docket No. EO08090840. On Octcber 1, 2008, ACE filed its
solar financing program, }/M/O the Renewable Energy Portfolio Standard — Amendments to the
Minimum_Filing Requirements for Energy Efficiency, Renewable Energy, and Conservation
Programs; and for Electric Distribution Company Submittals of Filings in Connection with Solar
Financing, Docket No. EQ08100875. On February 3, 2009, Rockland filed its SREC-based
financing program ("Rockland Program”), In the Matter of the Verified Petition of Rockland

Electric Company for Approval of a Residential Solar Loan Program Pursuant to N.J. S.A. 48:3-
98.1. Docket No. EO08090903.

Over the course of settlement discussions held between February and March 2009, the ACE
and JCP&L filings merged into one model program ("ACE-JCP&L Program®) with similar
positions on all issues including cost recovery mechanisms and incentives. ACE, JCP&L, Board
Staff (“Staff’), the Division of Rate Counsel ("Rate Counsel’) and the Solar Alliance (“SA")?
reached an agreement on most of the relevant details of the ACE-JCP&L Program, and signed
a stipulation on March 13, 2009 ("ACE-JCP&L Stipuiation™). Rate Counsel signed the ACE-
JCP&L Stipulation but reserved the right to contest three specific issues. By Order dated March
27, 2009 (*March Order”), the Board approved the ACE-JCP&L Stipulation and resolved the
contested issues. On May 8, 2009, Rate Counsel filed a notice of appeal with the Superior Court
of New Jersey, Appellate Division, regarding the additional recoveries portion of the contested
issues. ACE, JCP&L, the Board, and Rate Counsel entered into a stipulation of settlement on
the additional recoveries (“Stipulation of Appeal®) on July 29, 2009 in the interest of avoiding
further litigation. By Order dated September 16, 2009, (“September Order”) the Board medified
its March Order to reflect the terms of the Stipulation of Appeal. Rate Counsel withdrew its
appeal on September 23, 2009.

On July 27, 2009, the parties to the Rockland filing (Rockiand, Rate Counsel, Board Staff and
SA) executed a stipulation ("Rockland Stipulation”) agreeing on most of the relevant details of
the Rockland Program but leaving open two issues for the Board to decide. By Order in these
dockets dated July 31, 2009 (“July Order”), the Board approved Rockland's Stipulation and
resolved the contested issues.

' I/M/O the Renewable Energy Portfolio Standard: Amendments to the Minimum Filing Requirements for
Energy Efficiency, Renewable Energy, and Conservation Programs, and for Electric Distribution Company

Submittals of Filings in Connection with Solar Financing, Docket No. EQ06100744

On January 12, 2012, the SA and the Solar Industry Energy Association (“"SEIA") merged.
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The March, July and September Orders approved a master SREC Purchase and Sale
Agreement (“PSA”"). Section A.3 of Appendix A to the PSA, General Terms and Conditions,
established the time frame for completion of the solar project, and allowed the SREC seller
(“Seller”) to request an extension of the completion time from the Board. On March 1, 2012,
Rockland, JCP&L, ACE, Rate Counsel, SEIA, and Staff (hereinafter the “Parties™) signed a
stipulation of settlement (“Stipulation”} amending the language of the PSA so that Rockland,
JCP&L and ACE (*EDCs") could grant a first extension for the completion of the solar project to
the Seller under certain conditions.

STIPULATION

The terms of the Stipulation provide that:

An SREC Seller under the PSA can request a first extension from the EDC without need of
Board approval.

The duration of a first extension granted by the EDCs shall be up to four (4) months if the
Seller's project has a system size equal to or less than 10.0 kW, or six (6) months if the
Seller's project has a system size greater than 10.0 kW. The Board may grant further
extensions following formal petition by the Seiler for such further extension after completion
of the first extension granted by the EDCs.

The Seller requesting a first extension shail submit to the EDC a completed certification form
included in new Appendix A-1. Pursuant to this form the Seller certifies that: (i) engineering
and design work for the project has been completed; (ii) either construction permits for the
project have been approved by the authority having jurisdiction or are not required under
applicable law; (iii} the project materials, including a majority of the panels, inverters and the
mounting system are on site or stored at a facility within the developer's control; {iv) the
Seller has the requisite documentation substantiating the certification and will retain it for
two years and make it available to the Board and/or its Staff and Rate Counsel upon
request; and (v} the Seller agrees that Section A.3 of Appendix A to the SREC PSA,
General Terms and Conditions, shall be deemed to have been amended in all respects as
set forth in this Board Order.

The Seller requesting an extension must submit copies of the extension requests and the
EDCs' responses {o the Board and/or its Staff, and to Rate Counsel.

The EDC timely receiving a certification substantially conforming to Appendix A-1 may rely
completely on the certification, without verification and without receiving, requesting or
reviewing any substantiating documentation, as the basis for granting the requested
extension.

The Seller may seek review by the Board of a denial by the EDC of a first extension request.
This is the Seller's exclusive remedy in the event of EDC denial of an extension request.

The EDCs do not anticipate incurring incremental administrative costs as a result of this
Stipulation and agree not to seek recovery of any such costs from their ratepayers. The
EDCs reserve their rights to petition the Board to establish a mechanism for the recovery of
incremental administrative costs resulting from this Stipulation by means of fees or other
non-ratepayer sources should such costs be incurred.
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DISCUSSION AND FINDINGS

The Board has carefully reviewed the Stipulation and HEREBY FINDS that the Stipulation is
reasonable under the circumstances and should help to expedite completion of projects under
the terms of the PSAs. Therefore, the Board HEREBY ADOPTS the Stipulation, and DIRECTS
the EDCs to incorporate the modified extension procedure as agreed in the Stipulation into the
SREC PSA.

DATED: 5//&/w/V g$;ARD OF PUBLIC UTILITIES

et 17 A

ROBERT M. HANNA

PRESIDENT
% ‘H
=
OSEF*H L. FIORDALISO
COMMISSIONER
NICHOLAS AS A NA OLDEN
COMMISSIONER C Ml SIONER
ATTEST:
KRISTI 1ZZO
SECRETARY
I HEREBY CERTIFY that the within
document is a true copy of the original
in the files of the Board of P.mhc
Utilities  §
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STATE OF NEW JERSEY
BOARD OF PUBLIC UTILITIES

In the Matter of Atlantic City Electric
Company Renewable Energy Portfolio
Standards - Amendments to the Minimum
Filing Requirements for Energy Efficiency,
Renewable Energy, and Conservation
Programs; and for Electric Distribution
Company Submittals of Filings in
Connection with Solar Financing

DOCKET NO. EO08100875

In the Matter of the Verified Petition of

Jersey Central Power and Light Company STIPULATION
Concerning a Proposal for an SREC-Based OF SETTLEMENT
Financing Program under N.J.S.A 48:3-

98.1

DOCKET NO. EO08090840

In the Matter of the Verified Petition of
Rockland Electric Company Concerning a
Proposal for an SREC-based Financing
Program under N.J.S. A 48:3-98.1

DOCKET NO. E009020097

TO THE HONORABLE BOARD OF PUBLIC UTILITIES:

This Stipulation of Settlement (“Stipulation™) is hereby made and executed as of the 1% day of
March, 2012, by and among Atlantic City Electric Company (“ACE™), Jerscy Central Power &
Light Company ("JCP&L"), Rockland Electric Company (“Rockland” and, collectively with
ACE and JCP&L, the “EDCs™), the Staff of the New Jersey Board of Public Utilities (“Staff™;
“Board”), the Solar Alliance (“SA”) and the New lJersey Division of Rate Counsel (“Rate
Counsel”) (collectively the “Parties”) in order, among other things, to amend the provisions of
the form of General Terms and Conditions to the Solar Renewable Energy Certificate Purchase
and Sale Agreement (“SREC PSA™) approved by the Board in Orders dated March 27, 2009,
July 31, 2009 and September 16, 2009 in docket numbers EO08100875, EO08090840 and
EO0%020097.



13y Order dated August 7, 2008 (*August Order™), the Board direeted JCP&L and ACE cach o
filke « solar Hinancing program based on solar renewable energy certificates {(“SRECs™) by
September 30, 2008, and include certain design and filing requirements. In addition, the August
Order directed Rockland to tile an SREC-based financing program by fanuary 31, 2009,

On September 30, 2008, JCP&L filed its solar financing program under Decket No.
EOORO90R40. On October 1, 2008, ACE filed its solar linancing program under Docket No.
EQORIOG87S, On Febraary 3. 2009, Rockland tiled its selar lnancing program under Docket
No, LOOSU9I903 . Over the course of settlement discussions held between February and March
2009, the ACE and JCP&L filings merged into one model program. The Board approved the
stipulation of seitlement for the ACE and JCP&L program by Order dated March 27, 2004, On
May 8. 2009, Rate Counsel filed a notice of appeal with the Scperior Court of New Jersey,
Appellate Division, regarding the additional recoverics portion of the contested issues, ACE,
JCP&L, the Board. and Rate Counsel entered into z stipulation of settlement on the additionad
recoveries (“Stiputation of Appeal™ on Julv 29, 2009 in the intcrest of avoiding turther
litigation. By Order dated September 16, 2009, the Board modified its March Order to reflect the
terms of the Stipulation of Appeal. Rate Counsel withdrew its appeal on September 23, 2009.
The Board approved the stipulation of sctilement for the Rockland program by Order dated July
31,2009, in Docket No. 11009020097, All the stipulations included a model form of SREC PSA
extablivhing the terms for the purchase and sale of SRECs under the programs.

Foliewing the tihing with the Board of vartous petilions requesting extensions to the Completion
Late as required in the SREC PSA and in ight of the admimustative burden imposed on the
Board to approve multiple oxtension roquests on i case-by-case basis, the Parties imtiated
discussions in the summer of 2011 to adopt amendments to the SREC PSA allowing ACE,
JCP&L and Rockland to address the first requests tor extenstons by developers in an expedited
manner.

Stipulation
The Parties hereby apree and stipulate o the following:

o The language i Section A3 of Appendix A to the SREC PSA. General Terms and
Conditions, shall be amended as follows For those Sellers with an existing SREC PSA, and
fur any assignee thereof, willing 10 accept the new terms as evidenced by their exceution of
the certification referred 10 below as Appendix A-1:

Completion of Sefler’s Project. The instatlation ol Seller's Project at the Facility shall
have been completed; provided that Seller shall have previously notified Purchaser in
writing that Seller’s Project is substantially complete, and Purchaser, at its option and
discretion, shall have verified within fourteen (14) days of Setler’s notice that Seller’s
Project has achieved operation.



-t

6.

For purposes of this Apreement. 1n the event the Commencement Bate has not veewrred
within one year of the Gffective Date, Purchaser shall have the right, exercisable upon
whitten notice to Seller. to terminate this Agreement without further obligation or Hability
w Scller and shall be under no [further obligation to advance this Agreement.
Notwithstanding the foregoing, the Seller may request a first extension from the
Purchaser without need of Board approval. The duration of this first extension shall be up
to four months i§ the Seiler’s project has a system size equal to or less than 10.0 kW, or
six months il the Seller’s project has a system size greater than 10.0 kW, The Seller shall
submit 10 Purchaser, at least fiftcen (1) days prior 10 the expiration of such one-year
period. o certification in the form of Appendix A-1 hereto. The Seller shatl comply with
the requirements tor such cerufication set forth in the Board’s Order approving this
Stipulation,  Further extensions may be granted only by Order of the Board following
formal peution 1o the Board for such further extension.

Seller may scek review by the Board of a denial by Purchaser of an extension request,
which shall be the Seller's exclusive remedy in the event of a denial.

The EDC timely receiving a certification substantially conforming to Appendix A-1 may rely
completely on the certification. without verilication and withowt receiving, requesting or
reviewing any substantiating documentation, as the basis for granting the requested extension
for a period not exceeding four months it the Setler’s project has a system size equal 1o or
less than 100 kW, or ~xix months if the Seller’s project has 4 system size greater than 10.0
kA,

Copies of extension requests submitted to the EDCs. and the EDCs’ responses thereto. shall
be provided by the Setler to the BBoard and/or its Staff. and o Rate Counsel.

Rate Counsel will be a pany to alt proceedings belore the Board to review EDCs’ denials of
extension requests, and will be a party 1o all proceedings on petitions for extensions filed
with the Board.

The EDCs do nol anticipame incurning incremental scdministrative costs as a result of this
Stipulation. and accordingly agree not to seek recovery of any such costs from their
ratepayers. The EDCs reserve their rights to petition the Board to estublish a mechanism for
the recovery of incremental admumstrative costs resulting from this Stpulation by means of
fees or other non-ratepayer sources should sach costs be meurred.

The Partics apree that this Stipulation shall be binding on them Yor all purposes herein. s
spectlically understood and agreed that this Stipulation represents a negotiated agreenment
and, except as otherwise expressly provided fur herein, no Party waives any rights it
passesses under any prios Stipukition, except where the terms of this Stipulation supersede
such prior Stiputation. The contents of this Supulauon shall not in any way be considered.
cited or used by any of the undersipned Parties as an indication of any Party's position on any
related or other issae Htigated in any other procecding or forum, except Lo enloree the terms
of this Stipulation.



7. This Stinulation may be executed in any number of counterparts, each of which shall be
considered one and the same agreement. and shall become effective when one or more
counterparts have been signed by each ot the Parties,

8. An Appendix A-Dis added 1o the SREC PSA as follows:

The

undersigned, [name] , [title] of _[name of devcloper]  (“Seller™), hereby

CERTIFIES as follows in connection with thal cerwin Solar Renewable Energy Certificate
Purchase and Sale Agreement ("SREC PSA") dated ., 201[_]. between Seiler and

Iname of LRCT_C*Purchaser™) relating o the solar phetovoltaic generation project ("Prajeet™
cetined in the SREC PSA:

Prate;

e

Fogineering and design work for the Praject has been completed.

ra) Construction permits for the Project have been approved by the authority
having jurisdiction, or

thy Construction permits for the Project are not required under applicable baw.
Project materials tor the Project, including a migjority of the panels, inverters and

the mounting system. are on site_or stored at a facilily within the developer’s
COntro).

Sclier has the requisite documentation substantiating this certification and will
retain Wofor two years from the date hereof and make 1t available 10 the New
Jersey Board of Public Wiilites ("Board™ and/or its Stafl and the New Jersey
Division of Rate Counsel upon request.

Seller hereby agrees that Section A3 of Appendix A lo the SREC PSA, General
Terms and Conditions, shall be deemed 1o have been amended in all respeets as
set forth in the Board's Order dated March 12, 2012 under dockets LOOB 00873,
EOOR090840 and Q09020097 and the Stipulation approved in that Order,
Withou! fimiting the generality ol the foregoing, Seller acknowledges that its only
recourse from a demal by Murchaser of a requested extension 1s to seek review of
such action by the Board and that any furtber extension request beyond ity initial
request 1o Parchaser must b made by formal petivion 1o the Board and mas be
granled only by Order of the Board.

[ eeritfy that the foregoing statements made by me are true, | understand that if any of the
forcgoing staterments are willfully false. T am subieel to punishment.

* [Name, Title)
0



WHEREFORE, the Parties hereto have duly executed and do respectfully submit this Stipulation
10 the Board, and recommend that the Board issue an appropriate Qrder adopting and approving
this Stipuiation in its entirety in accordance with the terms hercof.

ATLANTICAITY ELECTRIC COMPANY

ML______

1" Ltssunante, Esq.
AN cneril Counsel

Dated: February 29, 2012

JERSEY CENTRAL POWER & LIGHT COMPANY

Mare B. Lasky, Esq.
Morgan, Lewis & Bockius LLP

Dated:
ROCKLAND ELECTRIC COMPANY
By

Margaret Comes, Esq.

Dated:

STATE OF NEW JERSEY, DIVISION OF RATE CQUNSEL
STEFANIE A. BRAND
DIRECTOR, DIVISION OF RATE COUNSEL

By o
Diane Schuize
Asst. Deputy Rate Counsel

Dated:



WHEREFORE, the Parties hereto have duly execuled and do respectfully submit this Stipulation
10 the Board, and recommend that the Board issu¢ an appropriate Order adopting and approving
this Stipulation in its entirety in accordance with the terms hereef.

ATLANTIC CITY ELECTRIC COMPANY

By
Philip R. Passanante, Esq.
Assistant General Counsel

Dated:
JERSEY CENTRAL POWER & LIGHT COMPANY

w i 4.

"~ Marc B. Lasky, Esq. (
Morgan, Lewis & Bockius LLP

Dated: -9-/3‘1’/ Jod

ROCKLAND ELECTRIC COMPANY

By ___ . _
Margaret Comes, Esq.
Dated:

STATE OF NEW JERSEY, DIVISION OF RATE COUNSEL
STEFANIE A. BRAND
DIRECTOR, DIVISION OF RATE COUNSEL

By .
Diane Schulze
Asgst, Deputy Rate Counsel
Dated:



WHEREFORE, the Parties hereto have duly executed and do respectfuily submit this Stipulation
to the Board, and recommend that the Board issue an approprate Order adopting and approving
this Stipulation in its entirety in accordance with: the terms hereof.

ATLANTIC CITY ELECTRIC COMPANY

By:

Plliiip R. Passanante, Esq.
Assistant General Counsel
Dated:

JERSEY CENTRAL FOWER & LIGHT COMPANY

By: -

" Marc B. Lasky, Esq.
Morgan, Lewis & Bockius LLP

Dated:

ROCKLAND ELECTRIC COMPANY

r: ” /' iy 7{.
e . oy
By i) / é)*t-u—;—"
Margarel Comes, Esg.
Dated: 2 / A9/ 40 2

STATE OF NEW JERSEY, DIVISION OF RATE COCUNSEL
STEFANIE A. BRAND
DIRECTOR, DIVISION OF RATE COUNSEL

By . _
Dianc Schulze
Asst. Deputy Rate Counsel

Dated:



WHEREFORE, the Parties hereto have duly executed and do respectfully submit this Stipulation
10 the Board, and recommend that the Board issue an appropriate Order adopting and approving
this Stipulation in its entirely in accordance with the terms hereof.

ATLANTIC CITY ELECTRIC COMPANY

By:

'Philip R. Passanante, Esq.
Assistant General Counsel
Dated:

JERSEY CENTRAL POWER & LIGHT COMPANY
By:

 Marc B. Lasky, Esq.
Morgan, Lewis & Bockius LLP

Dated:

ROCKLAND ELECTRIC COMPANY

By

Dated:

STATE OF NEW JERSEY, DIVISION OF RATE COUNSEL
STEFANIE A. BRAND
DIRECTOR, DIVISION OF RATE COUNSEL

-

L ! Lo,

. ¥ fg "‘ ’i
By _~§ kf:k}:,{/ / ..-J;_ffff?.‘.‘:.'_[_‘ff_
Sarah H. Steindel

Aasst. Deputy Rate Coungel

Dated: 3/1/2012



JEFFREY S. CHIESA

ATTORNEY GENERAL OF NEW JERSEY
Attorney for the Staff of the

Board of Public Utilities

s

o
o e,
By, -« .~ i ¢

Alex Moreau
Deputy Attorney General

Dated: {/ Z/z ?/2 o2

SOLAR ENERGY INDUSTRIES ASSOCIATION

By: _
Katie Bolcar
Director of Mid-Atlantic States

Dated:



JEFFREY S. CHIESA

ATTORNEY GENERAL OF NEW JERSEY
Attorncy for the Staff of the

Board of Public Utilities

By:

‘Alex Moreau
Deputy Attorney (General

Dated:

SOLAR ENERGY INDUSTRIES ASSOCIATION

S _
—

“Katie Bolcar BN

Director of Mid-Atlantic States

Daled: Z/’Z/q /ZO{'Z-—-




