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BY THE BOARD 1: 

On January 11 , 2013, Public Service Electric and Gas (PSE&G), a New Jersey public utility 
engaged in the business of the transmission, distribution, and sale of electricity, filed an 
application with the City of Newark Zoning Board of Adjustment (ZBA) for preliminary and final 
site plan approval and variances to construct a new 230kV/23kV/13kV Switching Station at 29-
53 Eleventh Avenue and 13-45 Littleton Avenue, Newark, New Jersey (the Project). At a 
special public hearing held on December 3, 2013, the ZBA voted to deny approval of PSE&G's 
application. This decision was memorialized by resolution on January 23, 2014. Subsequently, 
PSE&G filed a petition with the New Jersey Board of Public Utilities (Board) on or about 
February 27, 2014, pursuant to N.J.S.A. 40:55d-19 of the Municipal Land Use Law (MLUL), 
appealing the decision of the ZBA, seeking Board approval of the Project requesting and a 
determination that the Project is reasonably necessary for the service, convenience or welfare 
of the public and therefore not subject to the ordinances of the City of Newark or any other 
ordinance or regulation authorized by the MLUL. 
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According to the petition, the Project is designed to satisfy the needs of the PJM Regional 
Transmission Expansion Planning (RTEP) process. The RTEP identifies transmission system 
upgrades and enhancements needed to maintain the reliability of the transmission system 
based upon a model of expected future system conditions. For this Project, reliability criteria 
violations projected to begin in 2012 were identified. Specifically, there are four underground 
circuits serving the Newark Load Pocket. When there is a loss of any two (2) circuits, the 
remaining two (2) circuits are loaded above their normal rating. This results in a North American 
Electric Reliability Corporation (NERC) Category C (n-1-1) reliability criteria violation. 

This matter was deemed a contested case and, on April 3, 2014, was transmitted to the Office 
of Administrative Law (OAL) for hearing pursuant to N.J.S.A. 52:14B-1 to -15 and N.J.S.A. 
52:14F-1 to -13. The case was assigned to Administrative Law Judge Gail M. Cookson (ALJ) 
under docket number PUC 04056-14. A prehearing conference was convened telephonically on 
April 15, 2014, at which time discovery, witnesses and other prehearing matters were 
discussed. ALJ Cookson granted the City of Newark (City), the Urban League of Essex County 
(ULEC), and the Fairmount Housing Neighborhood Association (FHNA) leave to intervene in the 
proceedings. Evidentiary hearings were held on September 15, 17, 18 and 19, 2014. Board 
Staff and the Division of Rate Counsel (Rate Counsel) appeared and participated in the 
proceedings. 

After the hearings, the City, ULEC, FHNA and PSE&G (Signatory Parties) reported progress on 
settlement and requested an adjournment of the time for submission of the interveners' post
hearing briefs, which was granted. A Stipulation of Settlement signed by the Signatory Parties 
was transmitted to ALJ Cookson on November 26, 2014. On December 1, 2014, ALJ Cookson 
entered an Initial Decision finding that the Stipulation of Settlement was voluntary, was agreed 
to by all of the parties, disposes of all issues in controversy and is consistent with law and 
therefore meets the requirements of N.J.A.C. 1:1-19.1. ALJ Cookson ordered the matter be 
deemed dismissed with prejudice and that the proceedings be concluded. Board Staff and Rate 
Counsel were listed as parties of record on the Initial Decision. 

By letter dated December 12, 2014, Rate Counsel informed the Board that notwithstanding the 
statement in the Initial Decision that all parties had executed the Stipulation of Settlement, Rate 
Counsel had not participated in settlement discussions and did not sign the Stipulation of 
Settlement. Additionally, Rate Counsel did not support or oppose the settlement. 

At the December 17, 2014 agenda meeting, the Board requested an extension of time to render 
a final decision in this matter until March 4, 2015 which was subsequently approved by Laura 
Sanders, Acting Director of the OAL and Chief ALJ. 

After review of the record, ALJ Cookson's Initial Decision, Settlement, and the Stipulation of 
Settlement of the Signatory Parties, the Board HEREBY FINDS that the settlement was 
voluntary as evidenced by the signatures of the Signatory Parties, and that its terms fully 
dispose of all outstanding contested issues in this matter. 

Accordingly, the Board HEREBY ADOPTS the Initial Decision modifying it solely to reflect that 
neither Rate Counsel nor Board Staff were signatories to the Settlement. 
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Adoption of this settlement and the Initial Decision, as modified, does not constitute Board 
approval of any costs or expenses associated with this petition. Any determination as to the 
appropriateness or reasonableness of the costs and expenses related to the Project shall be 
made in an appropriate subsequent proceeding. 

-~) 
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RICHARDS. MRO 
PRESIDENT 

BOARD OF PUBLIC UTILITIES 
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STATE OF NEW JERSEY 
BOARD OF PUBLIC UTILITIES 

STATE OF NEW JERSEY BOARD OF 
PUBLIC UTILITIES IN THE MATTER OF 
THE PETITION OF PUBLIC SERVICE 
ELECTRIC AND GAS COMPANY 
PURSUANT TO N.J.S.A. 40:55D-19 FROM 
A DECISION OF THE CITY OF NEW ARK 
ZONING BOARD OF ADWSTMENT 
DENYING AN APPLICATION FOR 
PRELIMINARY AND FINAL SITE PLAN 
APPROVAL AND VARIANCES 
NECESSARY FOR THE CONSTRUCTION 
OF A 230/26/BkV SWITCHING STATION 

STIPULATION OF 
SETTLEMENT 

OAL Docket No: PUC04056-14 
BPU Docket No. EO 14020185 

This STIPULATION OF SETTLEMENT (the "Stipulation") is made as of the lJt!oay 

of November, 2014 (the "Effective Date") by and among the CITY OF NEWARK ("City"), the 

URBAN LEAGUE OF ESSEX COUNTY ("ULEC"), the FAIRMOUNT HOUSING 

NEIGHBORHOOD ASSOCATION ("FHNA") and PUBLIC SERVICE ELECTRIC AND 

GAS COMPANY ("PSE&G") (collectively, the "Parties") 

WITNESSETH: 

WHEREAS, PSE&G is a public utility corporation of the State of New Jersey regulated 

by the New Jersey Board of Public Utilities ("NJBPU" or "Board") and its principal business is 

the distribution and transmission of electric and gas service to residents of the State of New 

Jersey; and 

WHEREAS, on January 24, 2014, the City of Newark Zoning Board (the "Zoning 

Board") adopted a resolution denying PSE&G's site plan and use variance application for the 

proposed McCarter Switching Station (the "Project"); 



WHEREAS, on February 27, 2014 PSE&G appealed the Zoning Board's resolution by 

submitting a Petition at the NJBPU for a determination under N.J.S.A. 40:550-19 that the 

proposed Project is reasonably necessary for the service, convenience or welfare of the public 

(the "Proceeding"); 

WHEREAS, the NJBPU transmitted the case to the Office of Administrative Law for 

hearings and the matter was assigned to the Honorable Gail M. Cookson, ALJ; 

WHEREAS, the ULEC, the FHNA and the City intervened in the Proceeding 

(hereinafter ULEC, City and PSE&G collectively referred to as the "Parties"); 

WHEREAS, Staff of the Board of Public Utilities as well as New Jersey Division of 

Rate Counsel have appeared before ALJ Cookson, participated throughout the Proceeding, 

including evidentiary hearings, and encouraged the Parties to continue discussions towards, if 

possible, an amicable resolution of this matter; 

WHEREAS, the Parties have reached an agreement under the terms set forth in the 

Settlement Agreement attached hereto as Exhibit A that the Parties believe represents a fair and 

reasonable resolution that benefits all Parties; and 

NOW, THEREFORE, in consideration of the promises herein contained and other good 

and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the 

parties hereto execute and deliver this Stipulation of Settlement on the terms and conditions set forth 

herein. 

1. The Parties agree that pursuant to N.J.S.A. 40:550-19, the Project and the design, 

described as the Modified Facility in the Settlement Agreement, is reasonably necessary for the 

service, convenience or welfare of the public and the Parties agree to an entry of an order by the 

Board approving this Stipulation of Settlement ("Stipulation") and ordering that PSE&G can 
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immediately begin construction of the Project under N.J.S.A. 40:55D-19, subject to any other 

State or Federal permits that may be required. 

2. The Parties agree to abide by the terms of the Settlement Agreement attached to the 

Stipulation as Exhibit A. 

3. As part of the Settlement Agreement, PSE&G is required to create a wholly owned 

subsidiary which will become an Urban Renewal Entity ("URE"). In order to effectuate the terms 

of the Settlement, PSE&G will transfer Block 1830 Lot 10 on the Official Tax Map of the City of 

Newark to the URE. The URE will then lease back a portion of the site to PSE&G for the 

construction, operation and maintenance of the Project The unused portion of Lot I 0 will be 

transferred to the City of Newark pursuant to N.J.S.A. 48:3-7. In addition to general NJBPU 

approval of this Stipulation, to the extent any specific approval is required, the Parties hereby 

request that the NJBPU approve the transfer of property from PSE&G to the URE, its wholly

owned subsidiary. 

4. It is specifically understood and agreed that this Stipulation represents a 

negotiated agreement and has been made exclusively for the purpose of this Proceeding. 

5. This Stipulation contains terms, each of which is interdependent with the others 

and essential in its own right to the signil}g .of this Stipulation. Each term is vital to the 

agreement as a whole, since the parties expressly and jointly state that they would not have 

signed the Stipulation had any term been modified in any way. In the event any particular aspect 

of this Stipulation is not accepted and approved by the Board, unless the Parties consent in 

writing, this Stipulation shall be null and void, and the parties shall be placed in the same 

position that they were in immediately prior to its execution. 

6. This Stipulation may be executed in as many counterparts as there are signatories, 

each of which shall be deemed an original, but all of which shall constitute one and the same 



instnunent. The Parties agree that this Stipulation, once fully executed, will be filed for approval 

with the Administrative Law Judge and the NJBPU . 

. 4. 



7. Signature. The parties understand and agree to the tenns of this Stipulation and 

execute it as of the date first set forth above. 

THE CITY OF NEW ARK 

By:. __ ~-------------------------
LarryCrump 
Corporate Counsel 

URBAN LEAGUE OF ESSEX COUNTY AND 
FAIRMOUNT HOUSING NEIGHBORHOOD 
ASSOCIATION 

By: 
--~~~----------------------Renee Steinhagen 

PUBLIC SERVICE ELECTRIC AND GAS 
COMPANY 
By: PSEG Services Corp., Attorneys for PSE&G 

•riomL&:!AJ 
Deputy General Counsel 

. 5. 



8. Signature. The parties understand and agree to the terms of this Stipulation and 

execute it as of the date first set forth above. 

THE CITY OF NEW ARK 

By~blJDJ
KaenBroWll 
Corporation Counsel 

URBAN LEAGUE OF ESSEX COUNTY AND 
FAIRMOUNT HEIGHTS NEIGHBORHOOD 
ASSOCIATION 

By:__j_:_~~~~:::::~~--
Renee Steinhagen, Esq. 
Attorney for The Urban League of Essex County and 
Fairmount Heights Neighborhood Association 

PUBLIC SERVICE ELECTRIC AND GAS 
COMPANY 
By: PSEG Services Corp., Attorneys for PSE&G 

By: 
J~o~d~iL~.M~o~sk_o_w~i~tz--------------------

Deputy General Counsel 
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EXHIBIT A TO STIPULATION OF SETTLEMENT 
Fully Executed Settlement Agreement 
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EXECUTION COPY 

SETTLEMENT AGREEMENT 

This SETTLEMENT AGREEMENT (the "Agreement") is made and entered into this ZG "ft. 
day of November, 2014, by and among the CITY OF NEW ARK ("City"), a municipal corporation in 
the County of Essex and the State of New Jersey with an address at 920 Broad Street, Newark, New 
Jersey 07102; the URBAN LEAGUE OF ESSEX COUNTY ("Urban League"), a 50l(c)(3) 
community based organization with an address at 508 Central Avenue, Newark, New Jersey 07107; tbe 
FAIRMOUNT HEIGHTS NEIGHBORHOOD ASSOCIATION ("FHNA"), a New Jersey non-profit 
resident improvement association with an address at 50 I Central Avenue, Newark, New Jersey 07107; 
and PUBUC SERVICE ELECTRIC AND GAS COMPANY ("PSE&G"), a public utility organized 
in the State of New Jersey with offices at 80 Park Plaza, Newark, New Jersey 07102 (collectively, the 
"Parties"): 

WHEREAS, PSE&G proposes to construct on Block 1830, portions of Lots I 0 and I on the tax 
map of the City and more commonly known as 29-53 Eleventh Avenue and 13-45 Littleton Avenue, 
respectively (collectively, the "Property"), the McCarter Switching Station (the "Facility") that will 
maintain the reliability of the transmission system and the delivery and distribution of electricity to the 
residents of the City as required by PJM Interconnection LLC, the federally approved regional operator of 
the transmission grid; and 

WHEREAS, in connection with PSE&G's application (the "Application") for land use variances 
and preliminary and final site plan approval before the City Zoning Board of Adjustment (the "Zoning 
Board"), the Urban League, the FHNA, and members of the community presented testimony against the 
Application, and such testimony was a contributing factor in the Zoning Board's January 23, 2014 
decision denying the Application; and 

WHEREAS, on February 27,2014, PSE&G filed an appeal petition entitled "In the Matter of the 
Petition of Public Service Electric and Gas Company Pursuant to N.J.S.A. 40:55D-19 from a Decision of 
the City of Newark Zoning Board of Adjustment Denying an Application for Preliminary and Final Site 
Plan Approval and Variances Necessary for the Construction of A 230/26/l3kV Switching Station 
(McCarter Switching Station)", with the New Jersey Board of Public Utilities (the "BPU") to appeal the 
Zoning Board's denial ofthe Application (the "Litigation"); and 

WHEREAS, on March 19, 2014, the BPU granted the Urban League's and FHNA's motion to 
intervene in the Litigation; and 

WHEREAS, on or about April I, 2014, the BPU referred the matter to the Office of 
Administrative Law, which held hearings on the Litigation beginning on September 15, 2014; and 

WHEREAS, on September 15,2014, the Administrative Law Judge granted the City's Motion to 
Intervene in the Litigation; and 
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WHEREAS, in recognition that the Facility is reasonably necessary for the service, convenience 
or welfare of the public, and in further recognition of the fact that PSE&G has made and continues to 
make good faith efforts to minimize any negative impact to the West Ward, including the Fairmount 
neighborhood, the Parties have negotiated the terms of the settlement set forth herein that, among other 
things: (i) mitigates the overall impact of the Facility on the West Ward, including the Fairmount 
neighborhood; (ii) provides a process for approvals and the elimination of legal and regulatory obstacles 
for construction of the Facility to proceed; (iii) requires PSE&G to support a community benefits package 
as mitigation for the Facility, as further described herein; and (iv) sets forth the respective commitments 
and other obligations of the Parties (the foregoing items (i), (ii), (Hi) and (iv) collectively referred to 
herein as the "Settlement"); and 

WHEREAS, as a first step in moving to facilitate the Settlement process, PSE&G has, in good 
faith, entered into an escrow agreement with Brick City Development Corporation ("BCDC') (as 
amended and supplemented from time to time, the "Escrow Agreement") and funded an aggregate 
escrow deposit of $175,000 for the purpose of: (i) funding a proposal by The Switzer Group to review 
certain aspects of the design of the Facility, including the size, the location on the Property and fa9ade 
treatments, and to develop a master plan for re-zoning of the Property and the redevelopment of the 
adjacent lots; and (ii) funding certain BCDC staff and professional costs and expenses; and 

WHEREAS, the Parties now desire to enter into this Agreement, setting forth the terms of the 
Settlement and dismiss the Litigation, including memorializing the community benefits package and 
establish a process for the Facility to proceed through the development and construction process. 

NOW, THEREFORE, for valuable consideration, the receipt and sufficiency of which are 
hereby acknowledged, the Parties hereto, hereby agree as follows: 
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ARTICLE I 

THE SETTLEMENT TERMS 

The Parties hereby agree to the following Settlement terms and conditions: 

A. PSE&G agrees to undertake the following (collectively, the "Community Benefits 
Package") as mitigation for construction of the Facility: 

(i) Provide Three Hundred and Seventy Five Thousand ($375,000) Dollars for City 
costs and expenses which will assist in the redevelopment of the property 
surrounding the Facility, including, but not limited to, real estate staff members, 
legal fees, and planning and architectural costs. One Hundred and Seventy Five 
($175,000) Dollars of this amount has previously been funded through the 
escrow deposit described above. The remaining Two Hundred Thousand 
($200,000) Dollars will be paid over to the City by PSE&G upon receipt of the 
BPU approval of the Settlement identified in Article II hereof; 

(ii) Expressly acknowledges the social and economic benefit that can be derived 
from the development, construction and programming of the Community Center 
(as defined below), and hereby recognizes and endorses the Community Center 
as an important component of this Settlement; 

(iii) Re-orient the Facility approximately as set forth at Exhibit D. The Parties agree 
that the 1·e-oriented Facility, together with the alternative lightning protection 
system described at Article I{A)(ix) below, the stormwater management 
measures described at Article I(B)(vi), and the provisions of the Plan 
Amendment (set forth at Exhibit A) shall constitute the "Modified Facility"; 

(iv) Provide an at-grade stonnwater retention basin on approximately 1 acre of the 

Excess Property, as defined below (the "Stormwater Management Measure") 
in a location to be determined by the City not later than March 31, 2015, or such 
earlier date in connection with a PSE&G Site Plan application, if necessary, and 
in consultation with the Urban League, FHNA and PSE&G at a cost not to 
exceed $300,000 to service the stormwater runoff for the area bounded by 
Eleventh Avenue, Littleton Avenue, South Seventh Street, Central Avenue and 
West Market Street assuming that the development on the balance of Block !830 
shall be deemed to be 100% impervious coverage. PSE&G wi II undertake 
commercially reasonable efforts to enhance the aesthetic value (which shall be 
included in the not to exceed $300,000 cost) of the Stormwater Management 
Measure. In furtherance of PSE&G's obligation set forth herein, the City shall 
determine the location of the Stormwater Management Measure not later than 
March 31, 2015, or such earlier date in connection with a PSE&G Site Plan 
application, if necessary. The City, the Urban League and the FHNA further 
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agree that the failure of the City, to determine the location of the Stormwater 
Management Measure shall not impede, impair or restrict PSE&G's ability to 
commence and complete construction of or commence operation of the Modified 

Facility; 

(v) Within thirty (30) days of the date of the issuance of a construction permit for the 
Modified Facility, PSE&G shall exercise the Option' to acquire certain real 
property identified as Block 1830, Lot I on the tax map of the City and more 
commonly known as 484 Central Avenue (the "Block 1830 Lot 1 Property"), 
from Victory Temple National Holiness Church, Inc. (the "Owner").' PSE&G 
shall pay all costs and expenses relating to the acquisition of Block 1830 Lot I 
Property; 

(vi) PSE&G shall demolish the building located on the Block 1830 Lot I Property 
(the "Building"). PSE&G shall provide all necessary labor, materials and 
equipment to demolish the Building and clean and clear the affected area where 
the Building was located prior to the demolition. PSE&G shall remove all debris 
from the demolition area in accordance with generally accepted demolition 
practices and procedures; 

(vii) PSE&G shall undertake the environmental remediation of Block 1830, Lot I 0 
(the "PSE&G Property") and the Block 1830 Lot I Property (the "Remediation 
Work") in accordance with the scope of work and in satisfaction of the 
environmental standards (the "Environmental Standards") attached hereto as 
Exhibit B (the "Remediation Work Limit"). PSE&G shall use commercially 
reasonable efforts to complete the Remediation Work after both: (a) the Planning 
Board Subdivision approval, and if necessary, the Planning Board site plan 
approval, which approvals shall be final and non-appealable; and {b) the 
Modified Facility has received all approvals necessary to commence operation. 
Upon completion of the Remediation Work in accordance with the referenced 

environmental standards and satisfYing the conditions set forth herein, PSE&G 
shall convey to the City, at no cost to the City, those portions of the PSE&G 
Property and the Block 1830 Lot I Property as are unneeded for the Modified 
Facility (as generally described at Exhibit C hereto, as may be modified during 
the planning and approvals process, the "Excess Property"). PSE&G shall pay 
all fees and costs relating to the conveyance of the Excess Property to the City 
including all realty transfer fees; 

(viii) PSE&G shall defend, indemnity and hold the City harmless from and against 
claims by any third-party for remediation cost recovery, bodily injury, or 

2 The Parties acknowledge that as of the date of this Agreement, PSE&G has entered into an Option and Purchase 
and Sale Agreement dated June 18, 2014 granting PSE&G the rights to acquire the Block 1830 Lot I Property on the 
terms and conditions set forth therein. 
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property damage relating solely to soil contamination located on or at Block 
1830, Lot 1 or the Excess Property for a period of three (3) years from the date 
on which PSE&G delivers a restricted use, soils-only area of concern Response 
Action Outcome ("RAO") for the Excess Property based on NJDEP's non
residential soil remediation standards. This indemnity shall be solely in favor of 
the City and shall not be assignable to any other person or entity. This indemnity 
shall be void and of no effect if the City, or its successors or assigns, violate the 
requirements of any Deed Notice or Soil or Groundwater Remedial Action 
Permit issued by the New Jersey Department of Environmental Protection 
("NJDEP") for Block 1830 Lot !, or the Excess Property, or if the City, or 
successors or assigns through any action or inaction allow the Covenant Not to 
Sue pursuant to N.J.S.A. 58:10B-13.1 to become void or inoperative in any 
manner. PSE&G shall have no liability for any additional remediation should the 
City or any of its successors or assigns decide to use the site in any manner that 
would require additional remediation, beyond the minimum necessary to obtain 
the RAO. This indemnity shall not apply to any claim for remediation, bodily 
injury or property damage or of any nature whatsoever arising out of or related to 
ground water contamination at, or emanating from or flowing onto Block 1830, 
Lot I or the Excess Property or the use of the Excess Property as a child care or 
child educational facility and the Deed Notice for the Excess Property shall 
specifically prohibit construction or use of the Excess Property as a child care or 
child educational facility. This indemnity shall survive the Closing and transfer 
of title of the Excess Property from PSE&G to the City. Nothing in this 
indemnification shall be deemed an admission by PSE&G of liability with 
respect to contamination of Lot 1830, Block I or the Excess Property and 
PSE&G reserves all of its rights and defenses with respect thereto. 
Notwithstanding anything contained herein to the contrary, the City covenants 
and agrees that it shall not develop, construct, operate or permit any other party 
with whom it may contract for the development of the Excess Property to 
develop, construct or operate a child care or child educational facility. PSE&G 
shall have the express right to enforce this covenant at law and equity; 

(ix) PSE&G shall install a Modified Facility lightning protection system (the 
"Modified System") that shall be in lieu of the 60 foot lightning masts proposed 
for the Facility. Generally, the Modified System shall consist of thin horizontal 
wires ("Static Wire(s)") in the place of one or more of the lightning masts. The 
Static Wire will run from high points on the Gas Insulated Switching Gear 
("GIS") building to the corners of the perimeter wall. PSE&G envisions at least 4 
horizontal Static Wires running from the 4 corners of the GIS building to the 4 
corners of the wall. The Static Wires will be high enough so as not to impede 
maintenance of the Modified Facility. Vertical structural members at the GIS 
building and at the wall corners will be needed to support the Static Wire. At the 
wall corners these vertical structural members rnay extend a modest height above 
the top of the wall. In addition to the Static Wires, PSE&G may require the use of 
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short lightning rods, called "Stingers". Stingers are approximately 5 feet in 
length and are made of thin copper rods; 

(x) pay Urban League's and FHNA's reasonable attorney's fees and related costs 
and expenses, in connection with the settlement of the Litigation, not to exceed 
Fifty Thousand ($50,000); 

(xi) pay the fees costs and expenses of the Mediator selected by the Parties. The 
Parties hereby acknowledge that former New Jersey Supreme Court Justice, the 
Honorable James Coleman and/or former New Jersey Superior Court Justice 
Alvin Weiss have been engaged by the Parties to observe and as necessary, 
mediate any issues that may arise among the Parties with respect to this 
Agreement for the purpose of assuring a fair and equitable resolution of the 
issues among the Parties and recognizing the public interests to be served by the 
Settlement; 

(xii) PSE&G shall construct, at its own cost and expense, a commercially reasonable 
architectural screening wall around the Modified Facility not to exceed Twenty 
Million ($20,000,000) Dollars. The design of the architectural screening wall will 
incorporate fire-retardant materials, will be consistent with the Plan Amendment, 
and will be compatible with the neighborhood pursuant to a reasonable charette
like process that is agreed to by PSE&G, the City's Director of Housing and 
Economic Development and the West Ward Councilman, in consultation with the 
Urban League and FHNA, which charette and final design recommendation shall 
be completed no later than March 31, 2015, or such earlier date in connection 
with a PSE&G Site Plan application, if necessary. To the extent that such final 
design recommendation shall not be made by March 31, 2015, or such earlier 
date in connection with a PSE&G Site Plan application, if necessary, then 
PSE&G shall have the right, in its sole discretion, to design and construct the 
architectural screening wall. Notwithstanding the foregoing, the Parties 
acknowledge that the architectural screening wall must not interfere with or 
negatively impact the construction, operation and/or maintenance of the Modified 
Facility; 

(xiii) PSE&G commits to consult and cooperate with the appropriate City officials, 
including fire safety officials, in connection with the development of a safety and 
evacuation plan in the event of fire or explosion at the Modified Facility. In 
furtherance of this obligation, the City agrees that the plan shall be completed 
during the construction phase of the Project and will be shared with the 
Fairmount community prior to the date the Facility commences operation; 

(xiv) during the construction of the Modified Facility, hire a security firm to provide 
security for the Modified Facility Site during non-working hours (including 
weekends). PSE&G shall provide adequate security for the Modified Facility 
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Site for the length of the term of the Financial Agreement. Adequate security 
shall consist of the installation of unmanned security cameras monitoring the 
Modified Facility and the adjacent public areas, maintenance of the footage 
recorded by such security cameras in accordance with PSE&G general and 
customary practices, and provision of copies of such footage to law enforcement 
(if such footage is available) upon reasonable request. Nothing in this section 
shall prevent PSE&G from implementing a different security system in the 
future, in PSE&G's sole discretion; 

(xv) PSE&G shall construct the Modified Facility in accordance with applicable 
codes, regulations and statutes governing the construction of such facilities, and 
on the days and at the times set forth in Exhibit G. In addition, PSE&G shall 
abide by all the conditions set forth by the Central Planning Board (to the extent 
any conditions may be imposed in connection with a planning approval, if any), 
and such reasonable and generally applicable conditions as may be imposed by 
the City, including, but not limited to, the demolition of the Building, 
construction of the Modified Facility (e.g., air quality or other environmental 
concems that are associated with activities related to the demolition or 
construction work), and construction-related street closings; 

(xvi) use best efforts to satisfy the conditions of the Settlement set forth at Article II 

hereof; and 

(xvii) Pursuant to the provisions of N.J.S.A. 40A:20-l et seq. (Long Term Tax 
Exemption Law) and with Municipal Council approval, enter into a fmancial 
agreement by and between an urban renewal entity formed by PSE&G (the 
"PSE&G Entity") and the City substantially in the form attached hereto as 
Exhibit E (the "Financial Agreement") providing for the payment by the 
PSE&G Entity with respect to the taxable improvements on the Modified Facility 
site, a payment in lieu of tax in the amounts set forth at Exhibit F hereto (as the 
same may be modified in the manner set forth therein, the "PILOT Payments"). 
Exhibit F reflects that such payments shall escalate at an annual rate of 3.75% 
and a portion of which may be assigned by the City in accordance with the 
provisions of the Redevelopment Area Bond Financing Law, N.J.S.A. 40A:l2A-
64 et seq. (the "RAB Law"). The proceeds of the RABs, if and when issued, may 
be used by the City for any purpose, including, but not limited to, the following: 

(a) Wor!iforce Trqining Programs: to support Workforce 
Development Programs for Newark residents. 

(b) Economic Development: for economic development within the 
City. 
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(c) Health and Wellness: for the development and administration of 
health and wellness programs. 

(d) Additional Policing: to fund policing within the City. 

(e) Community/Training Center: to fund the construction of the 
Community Center described in Article I(B)(xii) below. 

(f) Liberty Park: to redevelop Liberty Park in consultation with the 

FHNA. 

(g) Pedestrian and Vehicle Sgfetv Plan: to develop and implement 
revised vehicular and pedestrian safety plan that includes state of 
the art traffic management techniques including street 
reconstruction and signalization in the convergence of Littleton 
Avenue, West Market Street, Central Avenue and pedestrian 
safety and inadequate access to Liberty Park in consultation with 
theFHNA. 

(h) Pedestrian Lighting: to develop and implement a public light 
plan for the Fairmount neighborhood to ensure adequate lighting 
for pedestrians, and provide new lighting for the community. In 
consultation with the FHNA. 

(i) Allocation of RAB Proceeds: For clarity and absence of doubt, 
the Parties agree that the City, in its sole discretion, shall allocate 

the proceeds. PSE&G shall have no ability to control how or for 
what purposes the City allocates the RAB proceeds, and the City 
shall not be required to obtain the approval, consent or 
acquiescence of PSE&G for implementation of any project to be 
funded pursuant to this Agreement. The Parties further 
acknowledge that any project funded by the RAB proceeds shall 
be the sole responsibility of the City, its instrumentalities or 
partners, and that PSE&G shall have no responsibility for or 
involvement in, contractually or otherwise, any such project, 
including the management or outcomes of the projects. The 
Parties acknowledge that the City is not restricted to only using 
proceeds of the RABs to support the Community Center, 
Workforce Training Programs, Economic Development, Health 
and Wellness, and/or Additional Policing initiatives described 
herein, but may, in it is sole discretion, pursue and/or use other 
sources of revenue, including, but not limited to grant or donated 
funds to satisry these commitments. 
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Pursuant to the provisions of N.J.S.A. 40A:20-l et seq. (Long Term Tax 
Exemption Law) and with Municipal Council approval, and to the extent 
permitted by law, the Parties agree to work collaboratively in connection with the 
City's action to authorize, enter into and implement the Financial Agreement, 
including obtaining, among others, review and/or approval by the New Jersey 
Economic Development Authority, the Office for Planning Advocacy in the 
Office of the New Jersey Secretmy of State, and the Local Finance Board in the 
Division of Local Government Services, Department of Community Affairs 
(collectively, the "RAB Approvals"). Notwithstanding the above, if the RAB 
Approvals shall restrict or limit the implementation of the Financial Agreement 
or the assignment of payment in lieu of taxes due thereunder other than as 
contemplated by the City in the exercise of its discretion to enter into the 
Financial Agreement and seek the RAB Approvals, such restriction or limitation 
shall not be a condition to the approval or implementation of this Agreement and 
the City expressly agrees that PSE&G shall have no obligation to supplement or 
otherwise modify the Settlement terms (including but not limited to providing 
any additional funding, programs or in kind services), and all of the other terms 
of this Agreement shall remain in full force and effect and the Parties shall use 
their respective best efforts to implement the terms and conditions thereof and 
hereof. 

B. The City hereby agrees to undertake the following, in consideration for the mitigation 

offered by PSE&G: 

(i) cause the Plan Amendment to the Redevelopment Plan substantially in the form 
attached hereto as Exhibit A to incorporate land use and bulk requirements that 
permit the Modified Facility to be built "as of right" and refer that Plan 
Amendment to the Planning Board for consideration. The Department of 
Economic and Housing Development - Newark Planning Office in consultation 
with PSE&G, the Urban League and the FHNA shall prepare, review and/or 
comment on the Plan Amendment and submit it to the Parties for review, and 
thereafter have the Plan Amendment presented to the Municipal Council to adopt 
a referral resolution to the Planning Board, in sufficient time that the Plan 
Amendment can be enacted by municipal ordinance on or before December 31, 
2014; 

(ii) upon receipt of the Planning Board comments on the Plan Amendment, or if none 
are received within the timeframes set forth in the Local Redevelopment and 
Housing Law, N.J.S.A. 40A: !2A-I et seq., take action to introduce and finally 
adopt the Plan Amendment in accordance with applicable law, in sufficient time 
that the Plan Amendment can be enacted by municipal ordinance on or before 
December 31, 20 14; 

(iii) following adoption of the Plan Amendment, take all procedural steps including 
publication and/or delivery of all notices as required by applicable law or 

regulation in order that the legislation approving the Plan Amendment shall be 
final and non-appealable and in full force and effect. PSE&G agrees that it will 
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not rely upon the Plan Amendment until the conditions to the Settlement 
Agreement set forth in Article II( A) hereof have been satisfied; 

(iv) if necessary, assist PSE&G in obtaining approvals under its subdivision 
application, and if necessary, site plan application for the Modified Facility 
before the Planning Board; 

(v) in the City's sole discretion and with the approval of the Municipal Council, enter 
into the Financial Agreement, take actions necessary to adopt the ordinance 
authorizing the Financial Agreement providing for the payment of the PILOT 
Payments, and take such further action as may be necessary in accordance with 
the RAB law to obtain the RAB approvals; 

(vi) the City acknowledges that the Modified Facility, including the construction of 
the Stormwater Management Measure in accordance with the requirements of the 
Plan Amendment, complies with all City stormwater management requirements. 
Further, in order for PSE&G to satisfY its obligations to provide the Stormwater 
Management Measure as referred to in Article I(A){iv) above, the City shall: (a) 
grant to PSE&G a lease, easement or other sufficient property interest in the 
Excess Property (assignable to a PSE&G affiliate) necessary for PSE&G or its 
affiliate to construct, operate and maintain the Stormwater Management 
Measure; and (b) determine the location of the Stormwater Management Measure 
not later than March 31,2015, or such earlier date in connection with a PSE&G 
Site Plan application, if necessary. PSE&G expressly acknowledges that it shall 
pay, in accordance with the terms of the Financial Agreement (as defined herein) 
payments in lieu of taxes for the improvements represented by the Stormwater 
Management Measure; 

(vii) use best efforts to cause the City Building Department to issue construction 
permits for the Modified Facility within thirty (30) days of the submission of 
completed application for such permits; 

(viii) support the development and construction of the Modified Facility by not 
objecting to any of the proceedings undertaken by PSE&G to obtain all required 
governmental approvals, including, but not limited to, State or Federal rate 
proceedings or proceedings before the Municipal Council and the Planning Board 
with respect to the Plan Amendment and/or Site Plan and subdivision approval, 
as the case may be; 

(ix) enter into a Stipulation of Settlement in the Litigation, if requested by PSE&G, 
which indicates that the Modified Facility, as contemplated herein, is reasonably 
necessary for the service, convenience or welfare of the public, and 
acknowledging that the City does not object to an Order entered by the Board of 
Public Utilities approving the redesigned project under N.J.S.A. 40:55D-19, and 
that the City shall use best efforts to fulfill its obligations hereunder; 
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(x) use best efforts to satisfY the conditions of the Settlement set forth at Article II 
hereof; 

(xi) reserve Fifty Thousand {$50,000) Dollars of the Two Hundred Thousand 
($200,000) Dollars received from PSE&G pursuant to Article I(A){i) above for 
requests for expressions of interest with respect to the development of the Excess 
Property, with such portion of the monies to be controlled by the Urban League 
and FHNA. These funds will be released by the City upon its receipt of the funds 
above; 

(xii) in furtherance of PSE&G's obligation to construct the architectural screening 
wall as provided in Article [. (A)(xii) herein, complete the charette and final 
design recommendation no later than March 3 I, 2015, or such earlier date in 
connection with a PSE&G Site Plan application, if necessary; 

(xiii) provide to the Urban League reports and other information submitted by PSE&G 
or its affiliate under Section 15.0 I and 15.02 of the Financial Agreement and in 
furtherance of the City's goals and objectives set forth therein, accept Urban 
League job referrals; 

(xiv) Support and fund the construction of a community/training center on the Excess 
Property (or other lot{s)) in the Fairmount neighborhood (the "Community 

Center"). The Community Center will serve the dual purpose of providing a 
community space for the operation of social and economic programs funded by 
the proceeds of the Financial Agreement described above and set forth with more 
particularity in Exhibit E (or some other funding source), which will provide a 
community social, recreational and educational!job training space for residents of 
the Fairmount and surrounding community; and 

(xv) following the transfer of the Excess Property to the City, the City shall name the 
Urban League as the designated redeveloper of the Excess Property and enter 
into a redevelopment agreement with the Urban League whereby the 
redevelopment of the Excess Property shall include the construction of the 
Community Center, which will be funded pursuant to Article l{A){xvii)(e). The 
Urban League may construct the Community Center on another Jot in Fairmount 
if more appropriate than on the Excess Property. 

C. Urban League and FHNA hereby agree, in consideration of all the community benefits 
set forth herein to undertake the following: 

(i) support the development and construction of the Modified Facility by not 
objecting to any of the proceedings undertaken by PSE&G to obtain all required 
governmental approvals, including, but not limited to, State or federal rate 
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proceedings or proceedings before the Municipal Council and the Planning Board 
with respect to the Plan Amendment and/or Site Plan and subdivision approval, 
as the case may be, except that the Urban League and the FHNA reserve the right 
to object to any material changes to the Plan Amendment that relate to the 
Modified Facility; and 

(ii) enter into a Stipulation of Settlement in the Litigation which indicates that the 
Modified Facility is reasonably necessary for the service, convenience or welfare 
of the public, and acknowledging that the Urban League and FHNA do not object 
to an Order entered by the Board of Public Utilities approving the Modified 
Facility under N.J.S.A. 40:55D-19, and that the Urban League and FHNA each 
shall use best efforts to fulfill its respective obligations hereunder. 

ARTICLE I.! 

MISCELLANEOUS TERMS 

(a) Effective Date: This Agreement and the Settlement shall be effective upon the date it is 
approved by the Municipal Council and executed by the duly authorized representatives of each 
of the Parties hereto (the "Effective Date"). 

(b) The terms of this Agreement and Settlement, including the Exhibits, which are 
incorporated herein by reference and attached hereto, set out the entire agreement among the 
Parties and supersede all negotiations, preliminary agreements and understandings written, oral or 
otherwise. The Parties each acknowledge and represent that they have not relied upon or been 
induced to enter into the terms of the Agreement and Settlement by any written, oral or other 
representation or undertaking not expressly recorded herein, accordingly, no part of the 
Agreement or Settlement shall be set aside on the basis of any such representation or undertaking 
and none of the Parties shall be liable to any of the other Parties on the basis of any such 
representation or undertaking. 

(c). This Agreement shall be construed and interpreted in accordance with the laws of the 
State of New Jersey, without regard to its choice of law principles. 

ARTICLE II 

CONDITIONS AND ENFORCEMENT OF SETTLEMENT 

A. This Agreement and the obligations of the Parties set forth herein are subject to and 
conditioned upon the following: 

I. The approval of the Stipulation of Settlement by the New Jersey Board of Public Utilities 
("BPU"), without modification, and the approval of the BPU (to the extent required) of any 
transfer of land to effectuate the terms of this Agreement. 



7R7-b (s) 111314 

2. Release of the PSE&G Mortgage lien by the Mortgage holder. 

3. City Council resolution authorizing execution of the Agreement and Stipulation of 
Settlement. 

4. Urban League and FHNA resolutions authorizing execution of the Agreement and Stipulation 
of Settlement. 

B. Enforcement 

I. The failure of any of the aforementioned conditions precedent to be satisfied shall render the 
Agreement void and unenforceable. 

2. The Parties hereby acknowledge that certain of PSE&G's obligations under this Agreement 
may be undertaken by the PSE&G Entity or by an affiliate of PSE&G, and the Parties further 
hereby acknowledge that performance by the PSE&G Entity or by an affiliate of PSE&G 
shall constitute performance by PSE&G for all purposes of this Agreement. This Agreement 
shall be binding and enforceable against PSE&G, the PSE&G Entity and any of PSE&G's 
assignees and the PSE&G Entity's assignees. 

3. If one or more of the terms or conditions of the Agreement are not satisfied by any party, 
then, the aggrieved party shall have all rights at law or equity to enforce the terms of this 
Agreement. 



IN WITNESS WHEREOF, the City of Newark, the Urban League of Essex County, the 
Fairmount Heights Neighborhood Association, and Public Service Electric and Gas Company have 
caused this Settlement Agreement to be signed by the respective officers duly authorized as of the day 
and year first set forth above. 

Witness: 

Witness: 

Witness: 

Witness: 

/)..ul'_ f:..· 1J cttr
lf:~Ge...J&,. Celw..~ 

By: 

THE CITY OF NEWARK 

By: ____________ _ 

URBAN LEAGUE OF ESSEX COUNTY 

By: --------------------
FAIRMOUNT HEIGHTS NEIGHBORHOOD 
ASSOCIATION 

----------------------

PlffiLIC SERVICE ELECTRIC AND GAS 
COMPANY 

14 
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IN WITNESS WHEREOF, the City of Newark, the Urban League of Essex County, the 
Fairmount Heights Neighborhood Association, and Public Service Electric and Gas Company have 
caused this Settlement Agreement to be signed by the respective officers duly authorized as of the day 
and year first set forth above. 

Witness: 

Witness: 

Witness: 

__k~ 
Witness: 

THE CITY OF NEWARK 

By: ____________ _ 

URBAN LEAGUE OF ESSEX COUNTY 

FAIRMOUNT HEIGHTS NEIGHBORHOOD 
ASSOCIATION 

PUBLIC SERVICE ELECTRIC AND GAS 
COMPANY 

By:, ____________ _ 

14 



IN WITNESS WHEREOF, the City of Newark, the Urban League of Essex County, the 
Fairmount Heights Neighborhood Association, and Public Service Electric and Gas Company have 
caused this Settlement Agreement to be signed by the respective officers duly authorized as of the day 
and year first set forth above. 

Witness: 

Witness: 

Witness: 

By: 

Witness: 

561744 

THE CITY OF NEWARK 

THE CITY OF NEWARK 

By:~~ 
RENBROWN 

CORPORATION COUNSEL 

URBAN LEAGUE OF ESSEX COUNTY 

By:, ____________ _ 

FAIRMOUNT HEIGHTS NEIGHBORHOOD 
ASSOCIATION 

----------------------

PUBLIC SERVICE ELECTRIC AND GAS 
COMPANY 

By: ________________ _ 

14 



EXHIBIT A 

flan Amendment 



PropoAed lOth Amendment to NJR 72 Urban 
Renewal Plan for the .Fairmount Urban Renewal 
P1·oject (to be renamed the Fairmount Urban 
ReneW Ell Project Redevelopment Plml) 

C. Land Use Plan 

Land Use Map 

U .R.P. Map #2 Land use Map is attached and shows 
the following: 
Thoroughfares aud street rights-of-way 
Public Uses und Easements 

Land Uses 

R2 1-2 Family Residential 
R4 Low Rise Multifamily Residential 
R6 High-Rise Multifamily Residential 
Cl Neighborhood Commercial 
C2 Community Commercial 
C3 Regional Commercial 
MXt Mixed Use, Residential/Commercial 
JNST Institutional 
SUB Substation 

Revisedl0/23/14 



Urban Renewal Plan Map #2 land Use Map 

c-"'"""""'1 Plan Area Boondary 

tl.mi!dl'lSe....._~~--· 

R1 - De!aciled Single-Family Residenlia! !"-32) 

R2 -Single ancl Two-l'amiy Residenlia! !"-33) 

R3- One m Three-Famiiy and T<>Wrli>oose Rwide"lml !l"''!e 341 
- R4 -low-Rise Mul!i!amiy Resideolial !"-35) 

- R5- Mid-Rise Mulii!amily Residenlia! (Page 35) 

- R6- High-Rise Mulii!amily Resideolial (Page 37) 

c~~c;:; c1 - Neigi1IJomood Coo1mercial (Page 38) 

- C2- Communily Coo1mercial <"- 39) 

- C3- Regional Coo1mercial <"- 40) 
-MX1-Miredllse,~ (Page44) 

- MX2-MiredUse, ~ l"-451 
- 11 -light lndusbial (Page 41) 

- l2- Medium Industrial (Page 42) 

- 13- Heavy Industrial (Page 43) 

- lNST -lllS!iMiooa! (Page47) 

- PARK- Parks ana Open Space 

- GEM- Cemetery 

- EWRIEWS-S- Airport 
-PCRT-Port 
!R RDV/SO- Redevelopment/Sp Dis!rids 

- SUB- Subsla1ion 

Note: SUB (Substation) zone includes a 
portion of Block 1830 lots 1 and 10. 



C. LAND USE PLAN 
Land Use Provisions and Building Requil'ements 

Tabla 4·1·. l~ssldentlal Districts 

P "" Perm ilted -"' No·t Permitted C"' Conditional Use Only 
• .. Addl'tlon~.l St~ndard~ apply (Sactlon 40:4·6) Any use not listed below Is also 
prohibited. 

R·2 R·4 R·G 
Principal Uses 
Single-Family Dwelling p p -

I 
I 

Two-Family Dwelling p p -
Three-Family Dwelling - p -
Town House, Dwelling - p -
Low-Rise Multi-Family Dwellings - p p 

Mid·J~Ise Multi-Family Dwellings - - p 

Hlgh·Rise Multi·Famlly Dwellings - - p 

Actlv0 Rllcreatlon Park p p p 

Assl$led Living Facilities & Nursing Homes - c c 
Child Care Center c c c 
Community C®nt®rs - c c 
Community Gardens p p p 

Community R®sldanc<Js for the Davalopmantally Dlsablsd, Persona 
with Hl!lad lnjclri<JS and Terminally Ill Persona and Community Sf1el· p F' F' 
tars for Victims of Domestic Vloh:mce, Adult Family Car111 Homa 
Ground Floor Use ·for Cl1lld Care C®nter, Community Cenwr, Con· 
signment Store, Convsnlence Rstall, Finance, Insurance Real Estate, 
or Sscurltlas Brokerage Consumer Services, Fresh Food Market, - p p 
Governmental (Non-Municipal) Use, Municipal Use, Offices, 
Personal Services Establishment, or General Consumer Goods 
Retail Sales. 
Municipal Uses p p p 

Passive Recreation Park p p p 

Places crf Worship c c c 
Primary and Secondary Schools c c c 
Urban Farm (See Section 40:4·6)' - p p 



Table 4··1: Residential Districts 
P = Permitted - = Not Permitted C =Conditional Use Only 
• =Additional Standards apply (Section 40W6) Any usa not listed below Is also 
prohibited, 

IN! R·4 R·6 
Acceuory Uses 
Automotive Lli'ts (sse Section 40:4·6)' - - p 

Coldframe p p p 

Commercial Antennaa & Microwave Dishes - - c 
Compos!li1Jl (SI!le Sl!lc!lon 40:4·6)' p p p 

Family Dmy Can11 Homes (see Section 40:4·6)' p p p 

Greenhouse p p p 

Hom0 Occupation (See S!lctlon 40:1-l:l)' p p p 

Home Professional Offices - c c 
Hoophouse p p p 

Outdoor Storage, Portable Storage Units p p p 

Parking, Structured - p p 

Parking Garage, Private Residential p p p 

Private Sports Courts c c c 
Sheds and Other Accessory Storage Structures p p p 
(See Section 40:4·6)' 

Solar Energy Systems c c c 
Swimming Pools, Private p p p 

Wind Energy Systems, Small c c c 



40:4·2. Permitted uses In Commercial Districts 

Tabl® .·:<: Commercial Dl~trlet~ 
P"" Permitted -""Not Permitted 
C "'Conditional Use Only 
' =Additional Standards apply (Section 40:4·6) 
An use not listed below Is also rohiblted. 

Principal Uses 
Dwelling, Above the Ground Floor 
of Retail, Office or Service Use 

C·1 C·2 C·3 

p p p 

Animal Da care, Animal Groomin C 
Automobile Rentals C 
Automobile Re air and Tire Re air C 
Automobile Sales C 

Bm/Loung<!l, Cigar or Hookah (See 
Section 40', ·6)' 

Billboards 
Bod Art Studio 
Business, Specialized or Vocational 
Schools 
Check·CMhln Establishments 
Child Cars Center 
Cigar /Tobacco Retail Sales 
Establishment (See Section 40:4·6) 
Commercial Antennas 
& Microwave Dishes 
Commercial Recreation 

Dry Cleaning lltnd Laundry 
F.stnbllshment 
Emergency Food Dl~tributlon 
C®nter, Food Pantr , Sou KltchiDn 

p p 

c c 

c c 
p p 

p 
p p p 

p p 

c c c 
p 

p p p 
p p p 
p p p 
p p p 

p p p 

p 

c c 

c c 

Table 4-2: Commercial Districts 
P "' PermiH®d - "" Not Permitted 
C ""Conditional Use Only 
' =Additional Standards apply (Section 40W6) 
Anv use not listed below Is also prohibited. 

C·1 C·2 C·3 
Finance, Insurance, Real Estate, or 
Securities Brokerage Consumer p p p 
Services 
Fish, Meat and Poultry Markets - p p 

Fitness Center - p p 

Fresh Food Market p p p 

Funeral Horne or Mortuary c c c 
Furniture and Appliance Stores, c c c Used 
Gasoline Station - - c 
Governmental (Non·Munlclpal) p p p 
Uses 
Gun, Ammunition/Weapons Dealers - - -
Hot!!ls (See Section 40:4·6)' .. - p 

Large Format Retail and/or .. - c Shoooina Centers 
l.aundromat p p p 

LiOIJOr Stores - - c 
Market Gardens p p p 

Massaae Facility - c c 
Medical Clinic or Emergency Care - p p 
Facilltv 
Medical Offices - p p 

Methadone Maintenance Clinic - - c 
Municipal Uses p p p 

Nightclubs, Discotheques & - c c Cabarets 
Offices (only permitted on second p p p 
floor or above in C-2) 
r;)awn Shoos - - c 
Personal Sllrvice Establishment p p p 

Pet Shoo (See S®ctlon 40:4·6)' - .. p 

Places of Worship c c c 
Primary & Seeondarv Schools c c c 



Table 4·2: Commercial Districts Table 4·2: Commercial Districts 
P =Permitted - = Not Permitted P =Permitted - = Not Permitted 
C =Conditional Use Only C =Conditional Use Only 
• =Additional Standards apply (Section 40:4·6) • =Additional Standards apply (Section 40:4·6) 
Anv usa not listed below Is also prohibited, Anv use not listed below is a.lso prohibited, 

C·1 C·2 C·3 C·1 C·2 C·3 
Privata Clubs - c c (See Section 40:4·6) 
Resale or Thrlf't Shoo - - c 

Accessory Uses 
Automotive Lifts p p p 
(sel!! Section 40:4·6)' 

Rliltall Sales, Gsneral Consumer p p p 
Goods 

Child Car<~ Center p p p 

Coldframe p p p 
I:XoomiM Houe® or Board Ina Hous® - c c Comoostlno (See Section 40:4·6)' p p p 
Sit-Down Restaurant p p p 

Substance Abuse Treatment C<~nter - - c 
Donation Bin (See Section 40:4·6)' p p p 

Drlve·Throuah Facilities - - c 
Suoermarket - p p 

Take· Out Restaurant p p p 
Emergency Food Distribution c c c 
Center, Food Pantrv, Souo Kitchen 

Theaters - p p 

Urban Farm (See Section 40:4)' p p p 

Veterinary Clinic, Office, or Hosoltal - - c 

Greenhouse p p p 

Home Occupation (See Section p j:O p 
40:4·6)' 

Wholesale Bakeries - c c HoophoiJSe p p p 

Farm Stand p p p 

Massaae Facilities c c c 
Ice Cream ServlcCl Window c c c 
Outdoor Storage, Portable Storage c c c 
Units 
Parking, Structured p - p 

Sidswalk Cafti (accessory to 
permlt1!1d restaurant only, see p p p 
Section 40:4·6)' 
Solar Energy Svstems c c c 
Wind Enemy Svstems, Small c c c 



40:4•3. Permitted uses In Industrial, Airport, and Port Araa Districts 

Table 4·3: Industrial, Airport, and Port Area Districts 
P"" F'Grmltted -""Not Permitted C"' Conditional Use Only 
Additional Sta11dards apply (Section 40:4·6) Any use not llatcsd below Is also prohibited. 

1·1 1-:Z 1·3 EWR EWR·S PORT 
Principal Uses 
Airport - - - p .. -
Animal Boarding or KMnel, Animal Shelter, Pound c c .. .. .. -
Animal Daycare, Animal Grooming - .. - - - -
Artist Live/Work Studio (Nuisance Produclna) c - - - - -
Automobile Paint and Body Repair - c c - c -
Automobile Rentals c c .. - c -
Automobile Repair and Tire Repair c c c .. c -
Automobile Sales c c - - c -
Automobile Car Wash c c - - c -
Ball Bond AQcmcv p p .. - ·- -
Billboards - - c - c c 
Check-Cashing Establishment p p - - - -
Child Care Center .. .. - - I~ -
Commercial, Industrial Truck and ElLIS Services .. c c - c -
Commercial Antennas & Microwave Dishes c c c c c c 
Commercial Recreation p p - - .. .. 
Convenience Retail p p p - p -
Crematorium, Animal .. c c - - -
Data Center p p p .. p -
D1y Cleaning & Laundry Establishment .. c c - c -
Electrical or Gas Switching Facility, Power Distribution or Substation - - p - ·- .. 
Emergency Food Distribution Center, Food Pantry & Soup Kitchen .. p p - - -
Exterminator I Pesticide Application Business c c c - .. -
Finance, Insurance, Real Estate, or Securities Brokerage Consumer - - - .. p -Servlc<:Js 
Fish, Meat and Poultry Markets p - - - - -
Fitness Center p p - - - -
Gasoline Station c c c - p -
Governmental (Non-Municipal) Usea p p p p p p 

HMvY Retail and Stlrvlc® p p - - - -
Heliport - - - p p -
Homeless Shelter c - ~ - - -
l-lotGia (See S®ctlon 41J:4·6)' - - - - p -



Table 4-3: Industrial, Airport, and Port Area Districts 
P = Permitted - = Not Permitted C "'Conditional Use Only 
Additional Standards apply (Section 40:4·6) Any use not listed below Is also prohibited. 

1-1 1·2 1·3 EWR EWR·S PORT 
Laundry Facility-Commercial/Wholesale p p p - - -
Llvo Animal Market c c c - - -
Manufacturing, Heavy - - p - - p 

Manufacturing, LIQh! p p p - p p 

Manu·facturlnQ, Medium - p p - - p 

Materials Salvage or Junk Facility - c c - - -
Methadone Malntl!lnance Clinic c - - - -· -
Municipal Use5 p p p p p p 

Nightclubs, DiscotheQues & Cabarets p - - - - -
Operation Facilities for Bus/Taxicab/ Ambulance/Limousine p p - - p -
Outdoor StoraQe - - c - - -
Outdoor Storage, Chemical - - c - - -
Parking Garage, Commercial Vehicle - p p -· - -
Places of Worship c - - - - -
Power Generation Facilities - - p - - -
Recycling Center c c c - - -
Research and Development p p p - p -
Self Storage p - - - - -
Sexually Oriented Businesses - c - - - -
Sit-Down Restaurant p - - - - -
Solar Energy System p p p - - -
Substance Abuse Treatment Centers c - - - - ·-
Take-Out Restaurant p - - - - -· 
Telephone Switching Facility p p p - - -
Truck Term lnal - p p - - -
Vehicle Towing FMIII'ly p p - - - -
Veterinary Clinic, Office or Hospital c ·- - - -· -
Warehousing, WhollilsaliM and Dl~trlblitlon p p p p p p 

Waste Transfer Station - - p - - -
Wholesale Bal<erles p p p - p -
Wind Energy Systems, Large p p p - - .. 



Table 4-3: Industrial, Airport, and Port Area Districts 
P"" Permitted ··=Not Permitted C ""Conditional Use Only 
Additional Standards apply (Section 40:4·6) Any use not listed below Ia also prohibited, 

1·1 HZ J.:! EWR EWR·S PORT 
Aecessorv Uses 
Automotive Lifts (sae Section 4.0:4·6)' p p p p p p 

Cl11idcare Cemter p - - - p -
Commercial, Industrial Truck and Bus Wash - c c - c -
Composting (see Ssctlon 40:4·6)' p p p p p p 

Parking Area, Private I" p p - p p 
Donation Bin (See Section 40:4·6)' p p p - - -
Drive-Through Facilities c - - - c c 
Emer(Jencv Food Distribution Center, Food Pantry, Soup Kitchen c - - - - -
Offices p p p - - -
Outdoor DlsplayArea c c c c c c 
Outdoor StoraQe c c c c c c 
Outdoor Storage, Chemical c c c c c c 
Outdoc1r Storage, l~ortable Storage Units c c c c c c 
Parkll1fJ, Structured p p p p p p 

Powt'lr Plant - - c - - -
Solar Energy Systems c c c c c c 
\Mnd En<~rgy Systl!lms, Small c c c c c c 



40:4·4. Permitted Uses In Mixed· Use & Other Districts 

Table 4·4: Mixed-Use & Other Districts 
P = Pe rmltted - = Not Perml'tted C = Conditional Use Only 
Additional Standards apJ)Iy (Section 40:4·6) Anv use not listed below Is also prohibited. 

MX·1 MX·2 INST PARK CEM 
Primary Uses 
Single-Family Dwelling p p - - -
l'wo·Family Dwelling p p - - -
Three-Family Dwelling p p -· - -
Town House, Dwelling p p p - -
Low-Rise Multi-Family Dwellings p p p - -
Mid·Rise Multi·Fam/ly Dwellings - - p - -
Artist Live/Work Studio (Nuisance Producing) - c - - -
Active Recreation Park p - p p -
Animal Boarding or Kenna!, Animal Shelter, Pound - c - - -
Animal Daycar®, Animal Grooming c c - - -
Automobile Repair and Tire Repair - F' - - -
Beu'/l.ounge, Cigar or Hookah (S<le Section 40:4·6)' - - - - -
Bars, Taverns, Lounges c c - -· -
Body Art Studio - c - - -
Business Specialized or Vocational Schools - p - - -
Cemeteries (See Sec·tion 40:4·6)' - - - - p 

Child Care Center F' p p - -
Colleges and Universities - - p ·~ -
Commercial Recreation - F' - - -
Community Centers p p p - -
Community Gardens p p p p -
Consignment Store p p - - -
Consumer Repair Services p p - - -
Convenience Retail p p p - -
Data Center - p - -· -
Dormftory - - p - -
DtyCieanlne~ Md Laundrv Establlshmtmt c c c - -
Emer,J<mcv Food Distribution Ctimter, Food Pantry & Soup Kitchen c c - - -
Flt1ance, Insurance, Reel Estat®, or S~curltles Brol(erage Consumer p p - - -Services 
Fish, Meat and Poultry Mark<~bl p p - - -
Fitness Center F' p p - -
Fresh Food Marl<et F' p F' - -
Fut1eral Home or Mortuary c c - - -



Table 4·4: Mixed-Use & Other Districts 
P "" Permlttod -"' Not Permitted C ""Conditional Uae Only 
Additional Standards apply (Section 40:4·6) Any use not listed below Is also prohibited. 

MX·1 MX·2 INST PARK CEM 
Governmental (Non-Municipal) Usos - p p - -
Homlilless Sholter c c c - -
Hospital or Medlcallns·tltutlon - - p - -
Hotels (See S®ctl011 40:4·6)' - - - - -
l.mmdromat p p - - -
Manufacturing, Light - p - ~· ·-
Massage Facilities c c - - -
Msdlcal Clinic or Emsrgency Care Facility - p - - -
Medical Offices p p - - ·-
Methadone Maintenance~ Clinic - c - - -· 
Municipal Uses p p p - -
Museums .. - p - -
Offices p p p - -
Passive Recreation Park p - p p -
Personal Service Establishment p p - ·- -
Plac119 of Wor~hlp c c c - -
Primary and SecondarySchools c c c - -
Private Clubs (Se® Section 40:4·6·8) c - - - -
Recyclln>J Canter - c - - -
RIJsalfil or Thrift Shop c c - - -
R®search and Dcwalopmant - p p - -
Retail Sall:ls, General Consumer Goods p p p - -
Slt·Down R©staurant p p - - -
Substanc11 Abuse Treatment C®nter - c - - .. 
Supermarket p p - - -
Take-Out Restaurant p p - - ·-
Theater - - p - -
Urban Farms (See Section 40:4·6)' p p p - -
Veterinary Clinic, Office or Hospital - c - - -
Warehousing, Wholl:lsallng and Distribution - p - - -
Wholtasale Bal<erles - p - - -



Table 4·4: Mixed-Use & Other Districts 
P"' F'ermltted -=Not Ptlrmltted C"" Conditional Use Only 
Additional Standards apply (Section 40:4·6) Any use not listed below Is also prohibited. 

MX·1 MX·2 INST PARK CEM 
Aooessory Uses 
Automotive Lifts (see Section 40:4·€H)' ~ p p - ·-
Child Care Center p p p - -
Cold frame p p p p -
Columbarlum - - - - p 

Com posting (See Section 40:4·6)' p p p p p 

Crematorium, Animal - - - - c 
Crematorium, Human - - - - c 
Donation Bin (See Section 40:4·6)' p p p - -
Ememency Food Distribution Center, Food Pantry & Soup Kitchen c c - - -
Farm Stand p p p - -
Gr!!l!lnhous® p p p p -
Hom!l Occupation (Sell Section 40:1-CH;)' p - - - -
Home Professional Offices c c - - -
Hoophouse p p p p -
Maintena.nca Buildings - - p p p 

Massage Facilities c c - - -
Mausoleum - - - - p 

Mausoleum, Family - - - - p 

Offices p p p - p 

Outdoor Storarle, Portable Storage Units - c c - c 
Parking, Structured p p - ·- --
Parkln!l Garaae, Private Residential p p - - -
Place of Worship - - - - p 

Sidewalk Cafe (accessory to permitted restaurant only, see Section p p p - -
40:4·6)' 
Solar En®rgy Systems c c c - c 
Tot11bstone~ and Monuments - - - - p 

Wind En<Jr~:~v System§, Small c c c c c 

40:4~4.1 Permitted Uses In the Substation Zone 

In the SUB Substation Zone, Utility Installations which shall be defined to Include utility transmission and distribute 
facilities and related utility facilities and infrastructure to serve surrounding sreas shall be permitted. 



40:4·5. Nonconforming Uses 

40:1·5·1. Any lawful nonconforming use or structure 
existing on the effective date of the zoning ordinance, 
or at the time of the efi'edlve date o·f any amendment 
or supplement thereto making It a nonconforming use 
or structure, may be continued upon !ha lot or In the 
building so occupied, and any auch structure may be 
restored or repaired In the event of partial dOlstructlon 
thereof, In accordance with this Title, except that any 
lawf1JI nonconforming use ~ubjed to condition or con· 
dltloM or limitation am to term of duration, shall contln· 
ue subject to any condl'tlon or condition~, and only for 
and ·to the emd ol the term or dun:rtlon for which such 
nonco11formlng use was grant<Jd. 

40:1·5·2. No axl6tlng building or preml~es d®vot<Jd to 
e nonconforming use as p~rmlttsd by this Title, zhall 
be enlarged, extended, reconstructed or structurally 
aft® red, Lin less a variance for such expansion has been 
granted by the Zoning Board of Adjuatm<:i11t pursuant 
to NJSA 40:55D·7Dd(2). 

40:1·5·3. No nonconforming use which shall have 
been discontinued for a period exceeding twelve (12) 
months shall be resumed, nor shall it be replaced by 
any other nonconforming use. 

40:1·5·4. In the event of a partial destruction of a 
. structure devoted to a nonconforming use, the own<Jr 
shall, within ninety (go) days after such ~Jvent, give 
notlcil In writing to the Uniform Construction Coda Of· 
flchal of his/her Intention to reB!or<J or repair the ~!we· 
IIJrlil, !lnd within nlniii!y (go) days after data of notle®, 
commonc~ and dlllg1mtly proca!'ld to the completion of 
thl!l work. 

40:1·5·5. In lhB construction of any definition In this 
Title, In its application to e. nonconforming use, the 
definition shall be deemed a darlflca!lon of the ap· 
pllcable definition heretofore contained In any pre· 
existing ordinance. 

40:4·6. Additional Standards 

40:4·6·1, Automotive Lifts 
1. GEmeral Automotive Lift Standards. 

a. Automotlvs lifts shall be used only as expressly 
provided In this Section and as par! of an approved 
site plan. 

b. Automotive lifts shall comply with the applicable 
automotive lift requirements of the New Jersey Unl· 
form Construction Code (NJAC 5:23). 

d. The applicant shall certify that any permitted auto· 
mo'tlve lift shall comply with the most current ANSI/ 
ALl ALOIM "Safety Requirements for the Operation, 
Inspection, and Maintenance of Automotive Lifts" 
and provide a plan 'for ongoing operation, Inspection 
and malnten!lnce. 

e. Automotive lifts shall comply with noise limitations 
set forth In Tltlll 20, Chapt!lr 3 of the Municipal Code 
ol the City of Newark, known as !he "Noise Control 
Ordinance of the City of Newark!' 

f. Automotive lifts shall be exempt from U1e parking 
dimensions mqulrem~:m-ts of Chapter 7- O'ff Street 
Parking end Loading Requirements. 

2. Usage Standards. 

a. Automotive Lift Usage In Residential Buildings or 
Residential Usa In Mlxed·Use Buildings. 

I. Automotive lifts shall t1ot be permitted In the R·1, 
R-2, R·a, R·4, R·5, R·6, C·1, C·2 and C·a Dlstrlctr,, 
or In conjunction with any exclusively residential 
building with six (6) or fewer residential dwelling 
unllll . 

11. Where permitted, &~utomotlvelifis proposed to 
serve ll!ny u~l:lln a hl~torlc district shall only bo 
locl.lted within <~fully cmelosed building. 

111. Wher111 p<Jrmlti!ld, automotive lifts proposed to 
®erve any use outalde of or &ny residential use 
within the Fourth Business District shall only be 
located within a fully enclosed building. 

lv. Whsm permitted, automotive lifts may be used 
to satisfy minimum O'fl·s'lreet parking requirements 
set forth In Chapter 7. 

v. Where automotive lifts are utilized In enclosed 
garages for the purpose of satisfying minimum 
parking requirements, at least one (1) parking 
spaee for each residential dwelling unit In the 
building In which It Is located shall be provided 
In a manner that would not require the moving 
of another vehicle. Otherwise, a 24·hour, 7·day 
a week valet attendant Is required. Automotive 



lifts may be used to satis'fY the remaining parking 
requirements, or parking in excess of the minimum 
required standards, 

vi. Permltt<:ld automotive lifts within residential 
buildings shall bt'l operated only by a valot or an 
attendant employed by the own®r or opem>tor of 
ths building or by an owMr or resident of a dwell· 
lng unit within the building whose parking spacll Ia 
specifically assigned to use that automotive lift. 

b, Automotive Lift Usage In Non-Residential Build· 
ings or Nonresidential Use In Mlxed .. Use Buildings, 

I. Only In the R·5, R··6, C·2, C·a, 1-1, H>., 1·3, EWR, 
EWR·S, PORT, MX·:< and INST Districts automo· 
tive lifts may be In used In conjunction with permit· 
ted non-residential or mixed use buildings for any 
parking required or permitted In th® building or at 
the site, 

II, Allowed automo'tlvelifts within nonresidential 
buildings or 51illvlng !hiD non·riDsld611tlal uses of 
a mixed use building shall be operatod only by a 
valet or mn attendant employ!ld by lh® owMr or 
tl:mr.mt of th® bkilldlng, Automotlvlil lifts ~®rvlng 
rssldontlal portions of a mlx®d u~® building 9hall 
b(~ subj®ct to th@ re~trlotlon~ In S!lotlon 40:5·6b.1 
of this Cl1apter, 

3, Height Standards 
a, Any automotive lift system used for a parking 
aroa shall be limited by the height standards of the 
zoning district In which the parking lot Is located, F.!ut 
no automotive lift shall exceed thirty-five (35) feet 
In height from !he floor of the enclosed space In 
which It is located or from a:t grade If the unit Is not 
enclosed. 

40:4·6·2. Cemeteries 
1, Within a cemetery, the followln~J activities, structures, 
and buildings shall be permitted: 

a, Internment of the dead a.nd related activities as· 
sociErled !herewith, 

b, Plac®~ crf wor~hlp as an accessory uso, 

c. An office strictly related to activities of thtl cem· 
etery or a residence to b<J U§ed ®xclu5lv<Jiy for an 
amploy®e Involved In caretal<lng, security or other 
activities of the cemetery, 

d, Erection of tombstones and monuments, 

e, Acce5sory maintenance buildings rlllatad to tile 
operation of the ceml1!tery not to exceed a height of 
twenty (20) feet 

I, Mausoleums and columbaria subject to the ·follow
Ing requirements: 

I, Thare shall be only one (1) mausoleum and one 
(1) columbarlum per cemetery; 

II, Family mausoleums shall not be limited In num· 
ber, 

Ill, All mausoleums and colurnbarla must be con .. 
structed in accordance with the requirements of 
Federal, State and local building codes, including 
fire prevention and health codes. 

lv, No mausoleum or columbarlum shall be con· 
struded without written approval from the New 
Jersey Department of Community Affairs of plans 
and specifications and without a building permit 
from the City Construction Official, 

g, Crematories are aubject to the following require· 
menta: 

I, Pursuant to NJSA 45::1.7·40, a crematory shell 
be located only on dedicat0d cemetery property 
not exclusively davotod to: 1) the opemtlon of a 
cmmatory; or 2) the op(~ration of a crematory and 
the disposition of cremated remains, Crematoriums 
oporated in conjunction with a funeral home prior 
to Decambsr 1, 19'71 are excepted from the provl· 
slona of this paragraph, 

ii, The crematorium shall receive all necessary ap· 
provals from applicable State and Federal a.gen· 
cles, 

IIi, Tha crematorium shall emit no visible emissions, 

lv, All activity nolating to the deceased shall be 
screened from public view, Including delivery and 
storage of thlil corp9®, 

v. All exterior w<tlls crf any crematory shall aet back 
at least two hlmdrsd (~:~oo) feet ·from the ne:~arest 
prop®rty line of thG cemetery or ·from the nearest 
street line, wh lchever is applicable, 



:<.All psrmanant structures in a cemetery shall adhere 
to the following area and bLilk rmrtrldions: 

a. Maximum height: Twenty (20) feet. 
b. Minimum front yard setback: Thirty (30) feet. 
c. Minimum side yard setback: Fifteen (15) f'eet. 
d. Minimum rear yard setback: Thirty (30) feet. 

40:4·6·3. Cigar Bars/Lounge & Cigar/Tobacco 
Retail Establishments 
1. Cigar bars and cigar loungss are regulated pursuant 
to NJSA 2G:aD·55 st seq., "New Jarsey Smoke-Free 
Air Act" and NJAC 8:6 et seq. which states that smok· 
lng Is prohlblt®clln an Indoor public placo or workplace 
Including clgmr bars and clgm loungms. 

2. A clgal' bar or cigar loung® IB ()XG111pt from the provi
sions of the New Jc;rsey Smokt:~ Free Air Act If thll 
'following conditions ere met: 

a. The cigar bar or cigar lounge; In tile calendar yoar 
ending December 31, 2004, generated flftaen (15) 
percent or mora of rts total annual gross lncomo 
from the on·sile sale of tobacco prod1Jcts and the 
rental of on·site humidors, not including any oalas 
from vending machines; and 

b. The cigar bar or cigar lounge Is ragistcm:Jd with 
!he local board of health In the municipality In which 
the bar or lour1ge Is located. Tho registration shall 
remain in affect for one year and shall be renewable 
only i'f: 

i. In !he pmcedlng calendar year, the cigar bar or 
lounge generated flftaen (15) or more If Its total 
!lrll1lll!il gross Income from th;; OiN/!9 saiB of to· 
bacco products and !11111 rental of on·sl·t!il humidors, 
and 

11. The cigar bar or cigar lounga ba~ not expanded 
Its slz" or changed Its location slnceJ December ,31, 
2004. 

40:4-6-4 Com posting (accessory use) 
1. No compost area may exceed 5 cubic yards in size 
Any compost area must be placed at least 3 ·feet from 
any property line. 

2. Organic waste must be generated on ,gi!e. 

a. All compost must be used on site. 

4· Compost and raw materials shall not produce odor 
or attract mosquitos. 

5. A rat, Insect, rodent, bird end/ or pest control such as 
screening or netting must be provided. 

6, Surface water controllo prevent com posting ma· 
terlals 'from sitting In ponded surface water must be 
provided. 

7. Compost must be tLII'ned at regular Intervals to aid in 
physical breakdown until compostlng Is complete. 

6. Compolrt material ~hall not contain sewage. 

40:4·6·4 Donation Bin (accessory use) 
The placement and/or UM of a clothing bin shall be 
rtJgulated, and the uae and loc!ltlon of bins shall be 
aubj~ct to the following naqulrements: 
1. Donation bins shall only be located in nonresidential 
zoning districts. Exempt from this requirement shall 
be fire departments, firs! aid rescue squads, houses 
oi' worship, many of which are located In residential 
zones, provided that no clothing bin located on any 
fire, first aid squad facility, place of worship or school 
property chall be closer than 250 feet from an adjacent 
residential dwelling. 

2. DonaUon bins shall not be In the public Rlght·of· 
Way. 

3. The location of donation bins on real property shall 
be conalstent wi\11 any existing site plan approval for 
the premises, i'f It Is not, the applicant shall b~ required 
to obtain a waiver of sltCJ plan approval. If a site plan 
walv~:Jr Is not obtained th~n the applicant shall apply for 
a reJvised sl\10 plan to the npproprlmte Land Use Board. 

4. No more than two receptacles shell be located 
within any complex. 

5. Each donation bin shall not exceed six feet In depth, 
eight feet in width and six fest in height 

6. The clothing bin shall be located in such a manner 
that It will not Interfere with pedestrian and/or traffic 
circulation or otherwise cause a traffic hazard by virtue 
of any obstruction that it may create by its placement 

7. The receptacles shall be located In a clearly visible 



a11d wall·llghted area to permit Inspection and enhJrce· 
ment. 

8. The donation bin may b111 placed In parking stalls 
(JI11y If the alte exceeds Its minimum perking requlrl!l· 
ment 

g, No donation bin shall be placed In a requlrad buffer 
area or within thrl!l® ·feat of a property line, or In a5lght 
triangle or firs zone. 

10. No donr:rtion bin shall bl!l placed In a parking space 
designated as handicapped parking. 

·1·1, No clothes shall be stored outside the donation bin. 

·12. The person placing, using or employing a donation 
bin shall maintain the bin and tho araa surrounding the 
bin such that there shall be no accumulation of cloth· 
ing or other donations outside the bin. 

13. The bin shall be emptied no leas than ones a 
week and tl1s ama Immediately surrounding shall be 
maintained In a clean and sanitary condition, and the 
clothing bin should mm11ln In good working order 11nd 
painted. 

40:4•f.H:l. Family Day Care Hom0 
1. The use~ shall be r®glsierad with tha New Jt'lrsey D<J· 
partment of Children and Famlllcz M a family day C!lre 
home and for which a certificate of registration has 
been Issued pursuant to the "Family Day Care Provider 
Reg I strati on Act;' P.L. 1987. c. 27 (C.ao:013· ·18 et seq.), 
The ·facility shall be In compllanc® with all State and 
City regulations Including Chapter 126 Manual <Jf Re· 
qulrements for Family Child Care Registration (NJAC 
10:126·1 Ert seq.) issued by the State of New Jersey 
Department of Children and Families. 

2. The family day care provider shall be a resident of 
the home in which lhs service is to bo provided. 

g. There shall be no change in the appearance of the 
dwelling or pri!imises, or any visible evidence of the 
conduct of a family day care home. 

4· There~ a hall be! no stormge of ®qulpm<Jnt, vehicles 
or sw pplles associated with the family day care hom® 
outsld® the dwelling. 

40:4·6·6. Home Occupations 
1. No persons outside of the residents who occupy the 
dwelling shall be permitted to work on the promises. 

2. Thera ahall b® kept no stock In trade nor commodity 
sold upon th® premls!l&, 

!l· There shall bo no chMge In the appearance of the 
dwelling or premises, or any visible evidence of the con
duct of a home occupation Including any artificial light. 

4· Thl!lre shall be no storage of equipment, vehicles or 
supplies associated with the home occupation outside 
the dwelling. 

6· There shall be no display of products visible in any 
manner from outside the dwelling, nor shall any adver
tising display or lden~flcation signs be permitted; other 
than a narne plate excec:;ding one (1) square foot In area. 

6, The home occupation shall not involve the use of 
commercial vehicles or delivery service for delivery of 
materials to or from the premises or create more traffic 
than is customary for a residenc() of the type permitted 
in the zoniJ, 

'7o No customor, cll~:~nts, coll<~agu®s or members o·f the 
public shall viBit lh® home In connection with the home 
occupation carried on wl'lhln the dwellli1g. 

8, Commercial newspaper, radio or television services or 
other forms of advartislng Including through the Inter· 
net, shall not bill used to advertiee the location of th0 
home occupation to the public. 

g, No equipment or process shall be used In a home 
occupation other than Is customarily used for domestic 
and hous(~hold purposes and no equipment shall be 
used or process co11ducted which creates noise, vibra
tion, glare, fumes or odors detectable to the normal 
sense at the property boundary lines of the premise or 
within other dwelling units In the same building. 

10. Any occupation or activity carried out for gain by a 
resident shall be conducted entirely within the dwell· 
lng unit and shall bG clsarly Incidental to the use of 
the struetun• as a dwCJIIIng. No accessory structures or 
arllll.s ou·tslde tl1e principal structure shall be uaed ·for or 
In connection with tha home occupation, 



40:4·6· 7. Hotels 
1. A hotel a hall not b® a permanent or primary res/· 
de nee for its users. 

2. A hotel shall no"t contain a self·aervlce guest laundry. 

3. Minimum rental period for each non·meetlng room 
shall be twenty·four (24) hours, maximum period shall 
be eleven (11) months. 

4· All rooms shall only have access by way of a com· 
mon lobby and hallway. There can be no direct access 
to a room from a parking space by way of an outside 
doorway at the room or direct accoss to a garagiD. "Mo· 
tela" or "motor hotels" shall not be permitted. 

0. Outdoor r®cre~trtlona/ 'fac/1/tle~ ouch as swimming 
pools <ll1d ta111nls courts may b® permitted but shall 
be no closer than twenty-five (25) feet to the prop· 
erty boundsry of a residential use or rea/dent/a/ zone 
boundary, ll.lld sl1all comply with Section 40:4·12 Buf· 
fsrs of this Chapter. 

6. No outdoor public address or music system ~hall be 
used. 

40:4·6·3. Pet Shops 
1. Applicants wishing to operate a pet stom shall obtain 
a license from the City of Newark pursuant to Title 
VI Animals and Fowl, Chapter 2, Other Animals, Fowl, 
Article 2, Bird Stores or Pet Shops of the Revised Gen· 
eral Ordlnancas of ll1s City of Newark. 

2. Applicants shall comply with the applicable require· 
ments of NJAC 8:23A··1.1 et seq, Sanitary Operation of 
KMnels, Pet Shops, Sh®lters and Poundn. 

40:4·6·9. Sheds & Other Accessory Storage Units 
·1, Such structur®s mhall bel locat®d closmr to any s!reJet 
frontage than the principal building. 

::~. Suc.h structuro shall not exceed one (1) story or t<m 
(1o fest in h<Jight. 

3. Such structure shall bs set back at least one and 
one half (1,5) feet from tile rear or side lot lines. 

4. The building footprint (ground level building covel'" 
age) of such structure may not exceed 200 square 
feet 

5. Such structure shall be set back at least ten (1o) feet 
from all other accessory and principal buildings on the 
same tax lot. 

6. There shall only be one such structure per tax lot. 

40:4·11-1 o. Sidewalk Cafes 
1. Eating and drinking establishments wishing to oper
ate an accGssory sidewalk cafe shall obtain a license 
from the City of Newark and operate and maintain the 
sidewall< caM In accordance with the regulations of 
Tl't/e XXIX, Streets and Sidewalks, Chapter 26 Side· 
walk Cafes of the Revised General Ordinances of the 
City of Newark. 

2, No outdoor public address or outdoor music system 
shall be Ll~~d. 

40:4-EI-11, Urban Farms 
1. Urban farms mus't provide a water source from on 
site or off site, 

2. Green houses and hoop houses .shall not exceed 15 
feet In height and shall be located at least three feet 
from side and rear property lines. 

3, Equipment used for farming and selling shall be kept 
In enclosed structures. 

4· The only animals permitted to Jive on-site Is fowl and 
rabbits, except for roosters and any animals that make 
sounds. No fowl or rabbits shall be allowed, under 
any circumstances, to run at large. They shall be kept 
confined In a suitable house or coop with an enclosed 
runway. (R.O. 1966 § 6:2·20). 

6· Compost may b® collec!<Jd on site and may be aold 
or glvmn a.way to the public on·s/ta. 

G. A 10 square foot sign Is permitted to be attached to 
a building, wall or a fence. 





Chapter 5. Building Bulk & Design 
Requirements 

The N6wark Zoning & l-and Uss Ordinance provides 
the rules for the bulk and design of buildings 
organized by bLiilding types such as single·lamily 
house, apartment building, and houses of worship. 
Once you understand the zone for a particular lot 
in the city and the uses that are permitted ·for that 
lot, this chapter provides the rules for which building 
types are permitted to hold those uses, and the rules 
·for the physical layout and shape of the building. 

40:Ii-1. Permitted Building Types by Zoning 
District 

Table 5,1 bslow Indicates which building typea are 
f:Hlll'l11ittad In which zones. 

On tha following pages, Tables 40:5·2 and 40:0·3 
provide the specific bulk and design standards for 
each building type. Following tha~ graphic illustrations 
depict the ruiE:JS for building typo. In case of conlllct 
or ambiguity, bulk and d0algn standards provided In 
tables shall prevail. 



Table 15,1 Building typologh~s plilrmltt®d by zon® 
I" .. p(;lrrnltt®d, st:~o Sulk & DMign requlremc:mt~ 

EIUILDING TYPE R2 R4 RG C:1 C2 C3 MXI INST SUB 

RESIOENTIAL 
One·famlly p p p 

Two-family I" p p 

Three-family p p 

Town House "' "' f" p 

Low-rise multifamily & p p p p p 
Four-Family 
Mid·rise multifamily p p 

High-rise multifamily p 

COMMERCIAL 
Ground-floor commercial p p p p p p p 

with commercial or 
residential above 
Detached commercial p p 

UTILITY INSTALLATION p 

CIVIC/INSTITUTIONAL 
Unlv®r~lly, HoBpi't!ll or M®dic~i p I" I" I" p p I" p 
ln10U!ution, School~ 
Piac~ of Wor®hip I" I" p p p p p p 

Community Con!®r & oth&r p p p p p 

"' 
p 

civic uses 



40:6·3. General Bulk & Design Standards 

Table 0.3 General 8Lilk & Design Standards 

Min Lot Min Lot M•x Mil1 Roor Min Lot Mox Lot Sl•olor Width lor Building Haight l'ront Yard Sldo Yord Yard Aro• por Covorago Subdivision Subdlvl•lon Dwelling 

1·fnlnlly oooo SF •afoot a olorl .. ond 06 Front •otbar.l< •hall afoot ao foot n/o 60% 
(oguaro laot) loot IM!cil th• ohortor rnlnlmurn 

Fm front •mbook of tho 
occGssory Fortow~m, two cloooot prlnclplo 
building• In cupolnii, and buildings on ooch sldo 
roaldontlol o·thmr mlamemb1 of tho projoct •Ito on tho 
dl•trlcto ••• of orchltoctural aamo block "" tho •llo 
Nolo 'I on ctmracWrr coo or G foeti! no prevailing 
pogo So. N()te 1 on pag~ o~. ••tbflok. 

For fire Rogordlng llXOoptlon• 
escnpa.®l lol' boy wlndowo, 
ooo Noto g balconlan, gtoopll, 
on pag!l Ba. pomhorJ1and othflr 

el®n'!§flt!D o-f archltrJclural 
Chr!.lrttct~r~ IM!O Not~ ~OM 
paao Bo. 

I' or lhrougl1 loto, aoo 
Nolo 3 on pago ao. 

Ft~r earn0r lo·m~ f.ll.l& Nol~ 
4 on pogo Sa, 

Namlly 01:100 SF o0 foot a otorloo and 36 Front ootbock •holl a fool 30 f•ol HZ~O SF/du ;o'Al 
(•quaro fo•t) foot motch tho ohortor minimum 

For front •.tbock of tho I' or 
JlC~01UWfY Fortt~w&rg~ two olo•••t prlnolplo For party ornamontal 
bullcllngo In euflalr.ts, ~:md building• on oo.oh oldo wollo Md femturat~, 
resld~ntlfll othor olomonto ol tho projoe! •Ita on lilo .thor wlndowsii!JJI 
dlotrlde !lf.!Q of arohltoctuml oamo block"" 111• olto mxceptJona1 bay wlndowsr 
Noto 7- eharacter1 Me or a loot II' no provalllng ''"Note B and tJalconloa, 

Nolo 1. .!wi:lwck, on pego Bo, -BM Not!§ 10 
IJfl pago oa. 

l<ogardlng oxooptlnn• For 
fer bay w!ndowe, ornAAmemtal 
balconlta!i1 eioapJ;JI ff.ID1W'r'Hi1 

~omhM, nnd other window 
ol~m~nt.o of arehlt!i!etuml olllo, boy 
c:harae:iorl ijt'I@ No\'~) ~ on windOW§, 
pogo S2. ~nu 

bolr:tlfll(l!l'1 

For througlllo!o, ooo soo Noto m 
Nota~ on pogo ao. on ptlg@ sa. 

For !.iOFMF lot§! !ll!ltl Not!;1 I' or 
4 on pogo Bo. chlmn~tJ, 

§itt@ N~to -t:~ 
For §toopl:l, t;@G Net~ S on pogo as. 
on pogo as. 
For pon:hO.\l'1 Mll Note H 
on pogo oa. 



Mox fmporvlous (Pnv•dJ Min Building Tronoparonor Orlonto!lon ol prlm•ry ontronoe Aollve Qround floor Reqs Vord Aroa 

Front Yard: 0~% l"rlm•ry Front Fo,•de: 30% Primary •lrooHodng fal"d• mull! n/u 
Roor Yord: ao% 

strooH'Ming §Ide & Roor Foqudon: 
Jnr:ludo prlmllry ontriMW!J, 

Only rmo drlvowoy no wider ~o% Comor loto muot lndudo two 
th011 10 loot pormlttod In tho 

Non•mlroot·l'••lng roQ•d•" ro% or 
6nftane@§r ON!if of! 0fl~h tltmot·~f!ldng 

f:·ont yord. 
lho m .. lmum ollow•d by conotruotJon 

lo~odo. 

A p•vod w•lkwoy I• pormiHod (;t:Jd€JJ whlel'iov&r IM gr~mt-&r, 

along ono oklo olo <lw~lllng. 
All tranop•r•nl glfii'Jng "'"'' on door 
ponol• ooun! tow•rd• 1111• r~qulromont, 
but door r•r:ol• ih•m••lv•• do not 
oount toword• !hi• roqulromonl. 

l'ront Yord: Oo'Al Primary Front l'o<;odo: g<J0Al f'rlm•ry •trooHnolna lar;odo mu•t o/o 
R•m Ymrd: soo/o 

Stroo!·Fooln~ Sldo & Roar ro~odo>: 
Jrwluda primary entranco, 

Only ono drlv•w•y 110 wldor· ..... All unit• mu•i bo o.ooo.,lblolrom 
thun ro loot pormlltod In tho 

NowStn;;t""Fillcln~ Ftu-;ad(J!i: 1011,.1, or 
front or oldo for;odo, Roar primary 

front ym'd t~rent, 
tho m•xlmum ollow•d by oonotrucllon 

•ntmnooo oro prohlblt•d. 

A p•v•d wolkwny lo pormlt!od r:ml~ 1 Wh!()hii!Vfilf l!l ;JftMJi§f, 

•lonQ """ 01o• ol• r!wolllna 
All trM•paron! ~lOlling "'""' on door olllw old• yo:·rJ. 
ponol• oounttowor<lo thl• roqnlromont, 
b!J! door ponolo !homooivoo rJo not 
ooun! !owordo !hi• roqulromon!. 



Table 15·3 Ga11aral Sulk & De~lgn Standard5 

Min Lot Min Lot Mox Min Raar Min Lot Mox Lol !llzolor Width for Building Hoighl Front Yard Sido Vord Vord Aroo por Covorago llubdlvl•ion SubdlviB!on Dwolllng 

3-fomlly SoOO SF 35 foot 3 •tori•• and sa rronl ootbock •11•11 3 foet aofoot 1160 SF/du GG% 
(sqtJ~Jrolool) fool match tho ohorlor minimum 

For Iron t solbook of tho l'or 
~.Ct:!IIlMOry Fmtowom, lwo ckJ<o•l prlnolplo cor party orM.l.mantnl 
bulldlngoln (;)IJpt~Jtw, ~wJ bulldlngB on ooch oldo wallo and fm.1.tum~, 
rooldonllol QU101' GJJemants of tho pro)oet •It• on tho r;thor window olllo, 
dltrtrlet!J Mtl of orr.hlto<Jtuml 011mo block M tho olio @1::Copt!Of1fl, bay wfndowe, 
Note 7 on chara~F, ~@tJ or (1 foot If oo provolllng ••• Not• o and bnJcof1JI'ilo, 
po.go 82. Nolo 1 on pngo So. •otbllCk on pago 92. 9asl\lote w 

on r•e• sa. 
Regarding oxeopllono For 
tor bay wlndow.a, ornamentnf Whon a mar 
bnlconlae, atoopo, features, yord opono 
porche-!1, and othar wlndaw onto a public 
•lomont• of nrohlt.otuml olllo, boy &llt:!Yr IJM 
charao®r, !lG0 Note z on wlndowB, No ttl 13 on 
PllSO So. ond pugo as. 

balcrmle€1, 
Fat through lah:, eao §CilQ NohJ 10 
Nolo 3 on pos• so. on pogo aa. 
For cornor lot§, tO(!J Notg 
4 on fl"'l" Bo, 

Town 7000 51' 7~ foot a otorl•• """ ae Front o!J!baok oh•.ll s loot aofoo! 770 SF/du Go% 
liouoo (•qu•r• fool) foot match tho ohortor mlrllrnum 

fmn! •olb•ck ol tho 
(At '•••t a FIJF frJWfifQ, two doco.st principle For pot1y 
nd)ooont cupoiHJJ, and bulldlngo on oach oldo wallo Md 
town howma othOI'tlt!fflli!J'Jt!l of tho projoc! olto on tho othor 
with t·a of omhltocturol ••••• block •• tho ona t!'l%eopftontl, 
fomtlloo In ehart~.clGr, tla~ or a 'foolli no provnlllng '"'Nolo G 
Moh with Nota 1 on p"'J• Oo. Mtboo~ on P•IJO a •. 
~ha.rod 111ldo 
drlvewoy) Rogard~O oxooptlon• 

lor bay wlndoWfl, fO·Ioot-
For b-Qiconhii16, stcwpa, wldo 
accoaaory porche8, and othor drlvow•y 
building• In olf;lmortts of archltacluraJ moybo 
rooldontlol charat:ti.tl', aero Notf.:l 2 on plooorl 
dlt~trlctG LW/3 pogo So. a·loldo 
NotG 7 on property 
pa.Qe 82. For UmJUgh lot~, Gee 

Not• 3 on pogo Do. 
II no. 

For carMr ll';ltti, l!l®e Nota 
4 on pago So, 



MnMimporvlouo (Pavod) Mh1 Building Tranoporonoy Orlonttrilon of primary ontronoo Aotlve Qround floor Roqo Yard Arou 

l'ront Yard: 65°Al r•rtmory Front Foqndo: aoo/o Primary •tmot-foolng lllr,ado muat n/a 
R""" y.,·d: 75°Al lncludo primary ontmnco. 

st'ooH'aolng 51do & Roar l'ttQOdllo: 
0Miy OM drlvlllwey no w1dflr M 0ib All unllo rnu•t bo aooooolblo from 
than 10 loot porrnltlod In 111o 

Non·Stroot·l'nclno FnQndo!i 10% or 
Iron! or •ldo loqttdo. Roor prlmory 

front yard nr·on. 
tho m•.xlmum alluwod by oon.truotlon 

ontmnooc nro pwhlblt.d. 

A povod walkwoy lo porrnlttod eBtJe, whldwvor !§ gr®a't~t. 

olong """ oloo olo dwo!ll11~ 
All tmnoparont gl..,lng "'""" on door a! tho oldo yard. 
ponolo cmmt tow•rd•lhl• roqulromont, 
but door p•ooli lhmn•olvoo do not 
count !oword• thlo roqulromont 

front Yrnrd: 660/o Prlmruy Front Fnqndo: 30% Primary Gtroot-foclng fo,atlo muot n/a 
R•ar Yord:10°ib 

Strool-Foolng Sldo & l~oor FaQodoo: 
lncludo primary ontronco for ••ch 
town houM, 

Ortly ono drlv~way no wldor ~OD/(l 

tl1o11 10 foot pormltlod In tho 
Nt:m .. Stro(ilt"Fadn~ FaQttdGtJ; 100/u or 

All unlt~S mu~t b~~ fl.QC6Mibl0 from 
front yard oro~. front or •ldo foQ•d•. Roar prlmory 

tho maximum ollowod oy conotruetlon ~ntranc(}!'ltm~ prohlblkld, 
A pavoo walkway lo porrnltlod cdda, whlchldW!t' I§ W4:1a00r. 
along 0110 old• of n dwalllng 

Alllroooporont glo,lng "'"'"' 011 door fll lht< old• y•rd. 
pnnol1.1 count UJwBrd.o thlii roqulrom~mt, 
but door p•nolalhom•olvo• do not 
oount toward• ihl• roqulrornon!, 



Table 15·3 Gemerall3ulk & Design Standards 

Min Lot Min Lot MBX Min Roar Min Lot Mox Lot Sl:o lor Width lor Dulldlng Holaht Front Vftrd Sldo Ynrd Yard Aroo por Covorago Subdlvlolon Subdlvlolon Dwolllng 

Low·rloo 1CMJOO SF 100 loot 4 .otorl•• ond 4G F'ronl ••!book ohall 5 foot 30 foot liOG SF/du OG% 
multllomlly (squoro fool) fMt motoh tho ohortor minimum 

Iron! oolboci< of tho 
For Forww~r~, two cloooot prln<lplo i'or por!y 
11ceosaory t.lUpoftuf, snd building• on ouch old• willis and 
bullolngo In other elomont§ of tho projoot olio on tho othor 
rooldontlal ol &rohltootuml ofirne blocl< •• tho otto sxt.:Gptlano~ 
dMriC!hl aom cl1t!JI1Ct!\lr, §'(;)!11 or 6 foot If no provolllng ••• Nota 6 
Nof:{i F/ (JrJ Nato 1 on pogo 82, ootb•ck, r!11 pago Bg, 
pogo 82, 

R•gardlng oxooptlono 
tor boy wlndowll, 
ba.lconlos, atoopo, 
port::I10G, and othor 
E.JiamGnb.; of arclilt~cturru 
ehe.raciDr, Me Nott\'1 ~ on 
p<l(.Jo ea, 

For through lot., ••• 
Nolo 3 on pngo Bo, 

For t:ornt9r lot~, ~(!j.iJ NoUt 
4 on pogo 82, 

Mld·rlso ·JC,OOtl SF woloot ~ ntorloo Md Front •otb•ok •M•II 0 f••t ao foot aeo SF/du eo% 
tnuiUfomlly (oquoro loot) aGfoot motoh tho lilmrtor mltllmum 

lronl6otback of tho 
f'or ftJt ft1W0fl:l, WJr,j elooot~t prlMip!Q For porly 
Q.t~t.t,ifi(;lOty CYptllli!!i, &fld bulltllngl on oeoh ol<lo walla and 
bullolngoln othar ~llllmmnt& of tho projoo! ono on fl1o othor 
rooloontlnl ol •rohltoo!ural oamo blook •• tho •K<~ &XGIDpHtl/'1;1 

dlotrlot• ••• cHarttdorr tlO!j or G foot If no provolllng tt&~ Notlj G 
Nolo 7 0r1 Noto 1 orr P<l(.J• 82, '"!book, Oft P•Q• 82, 
pogo Bo, 

Rogardlng •xooptlons 
tor baywlndowar 
Dalef.1nlmt1 sto(jps, 
porchlj!i!, and d!hf.lr 
~ram{'lnte of l:lrchfMdtm)l 
c:ha,rat:lter1 !Will Noto2 on 
p<l(.Jo Bo, 

For ttrroufJI1 lot., ooo 
Not• 3 on pago So, 

Far corntJr lot~~ a~t9 Note 
4 on pogo 02, 



Mox lmporvlou• (Pavod) Min Building Tronoparoney Orlontallon of primary ontranoo Aotlve Ground floor Roqs 
Yard Area 

Front Yord: 55% Prlmory Front Far,ado: ao% Prlmory 'trooHoclng fa<;ad• muot If thar~ Is oM or mom units of 
Roar Y•rd: so% 

Stroot·Faolng Side & Roar Fa<;odos: 
Jrtdudo primary entrancdl, retail, oftlco or poraonal sorvlcea on 

tho gorund floor, tho ground floor 
ao% All unit. mu.t bo ecr:ooslblo from shall have a 14 feet max floor·to· 

Ncm.,Strgot~!=ac:Jng Fm;ada~t: 200/o or 
front or •Ide faQodo. Roar prlmory floor heiQht. 

-the maximum aHrJWod by congtrucllon 
entra.ncefl M!il prohlblt!!tid, 

oode, whldHlver le groator, If th~gm It! one or mom unite of rotall, 

Alf traruJp~Wf.mt glazing arel!kl on door 
offlclil, or porsonal~aervlces on tho 
oround floor botweon '"ro (o) and 

porwlo count toward.!.l ·!hiG r®qulr~m~rtt~ ·14 foo~ oooh unit mu•t lmvolt. own 
but door ponol• !hom•olvo• do not prlmory ml!mnoo on tho otrooHooing 
oount towordo thlo roqulromont. loqodo. 

If thorole rotoll, o!JI<:fl or pomon•l 
sorvioo• on lhn ground floor botwoon 
xoro (o) ond 14 fMt. tho front f•~odo 
muot hovo 6~% lmn<poroncy, 

Fr·ont Yord: oB% Primary l'ront Fo~odo: oo'lo f>rlmnry lltrooHMing fo9od• muot II thoro lo ono or moro unlto of 
RMr Yard: ao% lncludo prlmory ontranco. retaU1 offlco or personal servlcoa on 

Slroot·Fodng Sldo and Ronr Fo~ndoo: tho gorund floor, tho ground floor 
36% AU unlta must be t.tccot~alble from shall have a 14 foot max floor•to· 

Non· Stroot Fool no WaJim oo'/0 or 
front or tilde ·fac;ada, R&ar primary floor holght. 

tho ma.xhrwm amount allowed by 
entrances are prohlbHt~d. 

cortgtructlon cod611 whlcllovor Is gmator. If thOJro Is onm or mom unit!! of mtaU~ 

AU il'an.opai'IJmt glozing eremo on door 
offhXJ1 or poraonal .sorvlces on tho 
9round floor botwoon loro (o) and 

pan"f{l count hJWaFcl!t thJg mqulromlilnt1 14 fam~ ~aeh unit ttlUG't hnv(;j lt!l own 
fJut door panol• !horn•olvo• do not primary an-trance on tJ1t~otm~H~clr1g 
oounlloworrJs !hi• requlromont. t .. I<;>Jdo. 

If thoro i• rotoll, offloo or poroonal 
servlcoo an tho ground floor between 
1010 (o) &nd 14 fool, tho lrortt loQ•d• 
muol hovo ~&% lronoparonoy, 



Table 6·3 General Bulk & Design Standards 

Min Lot Min Lot Mox Min Roor Min Lot Max Lot Slzolor Wldlh lor Sulldlng Holghl Front Yard Sldo Yard Yard Aroo per Covorage !lubdlvl•lon Subdlvl&lon Dwolllng 

1-ilgh•rloo to,ooo ~F wo i·oot 10 §tori&~ ancf ·120 l'ronl oolbook •hall '" loot ao foot aoo Sl'/du Oo% 
multllomlly (oquoro f••ll fool motoh tho ghur'tor minimum 

lrool ootbook of tho 
An oddl!lonolt two olo•••l priNOiplo 
otory por ~~foot building• on oooh oldo 
ol hol~ht •holl bo of 1110 projoot olto on !110 
porml!tod ·for so<h oomo blook O!l illo olto 
!Uidl!lonalt,ooo or 0 loot II no provolllng 
SP ollot "'"" up oolbool<. 
to M,OfJO Sr'1 for a 
moxlmurn holghl Roeordlng oxeoptlons 
of ~• otorloo and lor boy window,, 
043foo1. brn.leoniM, §toop91 

poroh®s~ mnd otha1· 
olomonta of arohltootural 
<.:harac:tor~ 1w~ Not~;tJ 2 on 
po~olo/.!, 

For through ltrt.a1 G0o 
Nolo a on pogo S•. 

For corMr lofa, MB Not& 
4 on pogo ao, 

Ground• 3,000SF ae;fool In C·J.zonGt: Minimum: IJ foot o loot min Abutting a In C1 wna: So% 
floor (llquoro foot) 4 •i~n•• o.nd 48 Moxlmum: 5 loot MdmaK rooldontlal oSo 81'/du 
oomm•rolol loot dlotrlot or 
with Ro~ordlng •xooptloMO l'@lilldMtlgl JnC~tz:on&: 

oommorolal lr1 Go >ono: lor boy wlndowo, uoo: •o loot 340 81'/clu 
or !!) MOI'f!'l.§ §Jld 60 balooni&G, ~Jtt)apG, 
ro0ldontl•l ~~·t poroho•, and olhor Abutting InCa zono: 
sbovo olomonto of orohlt•otorol fl. non~ a1o 8r/do 

fn CtJz.gnG: l:lhllrootor, tl~tl Not& 2. on rooldon!lol 
a •Iorio• ond gO pogo eo. dl•lrlot: oo 
foot loot 

In MX4 & MX·o 
tO flO!!: 
4 oton&< o11d 4B 
loot 



Max Jmporvloue (Povod) Min Building 1~on•poraney Orlentnllon of primary ontronco Active Ground floor Reqs Yard Aroa 

Front Yllrd: GG% Primary Frorrt FaQado: od'Al Prlmory o!rooHaolng f119ado muot If them fa one or moro unite of 
Rear Yard: ao0/o Include primary emtranca, mtall, office or personal services on 

Slrooi·Faclng Sldo & Roar Fo~odoa: tho gorund floor, tho ground floor 
36% All unlill mu•t bo !ICCooolble from •hall have a 14 feet max floor·to· 

Non·Siroo! Foclng Wallo: 20o/o or 
front or oldo la,ado, l'loar primary floor height. 

tha maximum amount allowad by 
entranc0s um prohlbltad, 

eomrtruct1on code, whlchevt~r J.; greutar. If thor0 I!! ono or moro units vf retail, 

All !mnoporont glozing"'""" on door 
oftfct~, or pon~onal.earylce0 on the 
ground floor between "'ro (o) and 

ponol• count toward • !hlo mqulrom•nt i4 fM!, oach unit muot h•v• it. own 
but door parwlti them.ati!Vf:l!j do rHJt primary antmnco d/1 th~ atrellt,·Fadng 
count t(;lwe:rdm -thlo- mqulrem®nt tFJl)tade. 

If thoro lo rolall, offleo or poroonaJ 
••rYio•• on tho around floor botwoon 
'"'" (o) •nd 14 foot, tho front lo0ndo 
mulll hovo 65% tmr,.poroncy, 

Front Yord: n/11 Ground·lovol o!moHoolnQ lat,ndo ~rlmory olr•ot-loelno f•r.•do must Ground floor shall havo a 14 foot 
Roar Yord: oo% bolow 14 loot In llelght: 6ii% lnoludo primary ontranco, min flool'to·floor holghl. 

liiround·l•v•l wlndowo muot allow 
vlowlil o·f Indoor MtlmBidan-NmJ ~Cpace or Sulldlng.o mny hav@ rrtors than (,me 
produet dltJplay ttl~l)fl, prlrwlpal fa<;!ldO and/or nntry. 
Cornor usee hel.vlng frontaga em two 
otroet• oholl moot thlo roqulrom•nt for Entrleo to non•rosld•ntlal uaos ohall 
each of the stmot fmnte.ge~, havo tholr own Individual ontr•nc• 

Primary Front f'aQado (oxcludlng 
ground·lovollot,O<Jo): 5fl"m 

from o •ldowolk or wolkwny; moll·slylo 
lntorlor r•tollontroneoo ore prohlblt&d. 

lllrool·f'aolng Sldo ond Ro.r Fa9adoo: 
ao% 

Now·l>troot l'aolng Wollo: oo% or 
tho maximum •mount •llowod by 
oonlllruo!lon codo, whlonovor I• gr••tor. 

Alllmnopor•nl elb<lng GIO!i§ on door 
poMio ooun! towordo thl• roqulrornont, 
but door rmn•l• !homoolv•• do not 
oount toword; thl§ roqulromorrt. 
RMiootlvo, mlrroroa, omokod ond dork 
tln!od sl••• "'" profllbll~d on lo~odoo 
lo<lng • publlo otroot 



Table r:;.3 General Bulk & Design Standards 

Min Lot Milt Lot M•x Min Roar Min Lot Mox Lot Slzo tor Wldlh for Building flolght Pront Yord Sldo Yord Yord Aroo por Coverage SubdM•Ion !lubdlvlolon Dwelling 

Doloohed oooo sF oO fool S otorioo ortd QO Minimum o loot ofootoro Abutting • n/a as% 
oommerolol (oquoro foot) fool M••lmum e foot foot ro•ldontlol 

dlolrlot: 26 
loot 

Abutting 
tt f'l(;ln" 
moldontlnl 
dlotrlot: ,,o 
foot 

lnduolrlal r,ooo IJF oo foot B olorloo ond too Fmnt•otbook •h!lll a tool 50 foot n/o So% 
(oquaro foot) lo~tl motoh tho •hort~r minimum abutting o 

!runt ootb•<k of tho rooldontl•l 
two olo.o§t priMiplo dl§!not; ~© 
building• on oooh •ld• toot obut!lng 
ol tho projool•lt• on th• tlfle'lrl" 
••m• bluok ., !llo olio ro•ldon!lol 
or a loot II 110 provollllQ di•trlo1 
oolllaok, 



M ox I n1porvlouo (Pavod) Min Building Tranoparoncy Orlon!otlon of primary ontronco Aotlvo Ground floor Roqs Yard Aroo 

Front Yar·d: 53% Ground·lovolotmoHoelng tn,odo Primary otrooHaolng facade muot Ground floor ohall have a 14 foot 
Roar Yard: Goo/o bolow 14 loot In holght: 63% Jndud~;~ ptiltlttly G~ntrt.tnco, min floor•to·floor height, 

Ground,.levol w!ndowf.l must aUow 
vlmwii" of lndoQr MnrealdmnUal !ffJaca m 8ulldlngt~~ rmw h~Jvs more than ons Maximum 30% of primary lot 
product dloplay orono. pnnclpalfnqade and/or •ntry. (§40:7· frontage may be used for parkin g. 
Cornmr ue-eJe having frontago on tvJo •·>), 
!ltrtul!ta ohaH meet thl~ mquk0rnant tor Entrleo to non-ro•identlal uoeo •hall Minimum 50% of primary lot 
ooch ol tho otroo! !ronlagos, novo their own lndlvldualonfranco frontage must be occupied by 

from • oldowalk or wall<way; moll·o\)1o building at front setback. 
Primary Front Fa<;ado (oxdudlng lnlorlor rotallontranc•• aro prohlbllod 
ground·lovol f•<;odo): eo% <D40il·2·Jg), 

Stroo!·Faolng .~Ida ond Roor l'a<;odoo: 
3ii0Al 

Non· Stroot F•olna Wall" M'Ul or 
tho maximum •mount ollowad by 
caMtructlon todl31 whiehovor Ill grf.f~JJgr, 

All tr·.noporont gl.,lng aroa• on door 
pm1olo oourlt toward• thlo mqulromon!, 
but door ponolo tllom••lvoo do not 
count !owonlo thl• roqulromont, 
I'Mioctlvo, mlrrorod, omokod ond dark 
tlntod gl••• lo prohibltod on fw;ad•• 
f•dng • pwbllo otroot. 

Fton! Yard! oo'Al Prlrrrory l'ront l'a;odo: 2(l% f'rlm"'Y .trooHa<lng lor;ndo rnuot n/o 
R•ot 'r'ord: :lt~A> lnclud• primttry on!mn<>J, 



Table 6·3 General Bulk & Design Standards 

Min Lot Min Lot Mox Min Roar Min Lot Max Lot Slzolor Width lor Building Holght Front Yard Side Yord Yord Aroo por Coverage Subdlvl•lon Bubdlvl•lon Dwelling 

Unlvowny, 1o,ooo SF 100 l•ot U11lvo"l!y & Hoopitol or Minirnurn ; fool o toot 30 loot n/a Univorolty: 
Hoopltol (•quoro toot) Modi<J!liin•tllution: •• Mo•lmum 10 loot Boo/a 
or Modlool §tm1e{ll lliO ft~at 
lnotltutlon, School"' 
& llohoolo ffiohooio: ; ;ionoo, 0~ Oo<Vo 
(elomonta~y, loot 
mlddlund 
llloh oollool) 

PI••• of ·!(11000 SF 1no loot • !!Iori•• ond ao too\ Minimum 5 tool stoat ~·foot n/a 05% 
Worohlp (oquuro foot) oxoludlng •t~opie, towor M~ximum 10 toot 

or oupoio olomont, whleh 
""" b• ao foot obov• 
pormiltod hoighl 

OommunllY o,ooo SP ~otool CCJrmnunlly Conter1 Minimum olool G lo•! 30ioo! n/o 6o% 
Contor & (e~uoroloot) l>tand·Aiono Doy<l•r• M""''"""' 10 foot 
til!Hndolono 'Jr .Pr~J§§htttJ! !n a Mrt=-
Doyoaro or m•idonliai oroa: ~ •torlo§, 
Prooohool 3oloot 
Ina n011' 
r•uldon!lol 
l.lreo, and 
other olvlo 

"""" 

Utility n/a nl• Tho iloloht ol prlnolpol o fool pmvidod lh!l! mfoet 10 loot n/u ole 
lnotollo!lon ond """"'""IY bulidlno•, tho ""i•!ing 'liol•no• 

oquiprnont and roiaw<J from tho proporty 
faclllli .. oholl not lino to tholmprovod 
oJ<cosd So': hOWt'Wor right o! way lo not 
Mfsty fadffti~B, l'IUCh changod oy tho 
•• a •lotio or lightning rodGvaJoper 
m11.~t shaflnot cxcoad 
tlo; Any Wlill!, f~mce or 
gJmllor endQUUf@ ~hall 
have on •••thetlc finloh 
eucl-1 .M docoratlva bl"lck 
or comporabio qual~y 
mctlorlmJ complamontfng 
aurmundlng 
neighborhood. 



Max lmporvlouo (Povad) Min Building Tranoporonoy Orlonto!lon of prlmory ontr.noa Activo Ground floor Roqo Yord Area 

Pront Yard: oo'Vo Prlmory Front Fnoodo: IJO% Primary otroot-loclng faF,odo muM n/o 
Roar Yard: ao% lnolud• primary ontronco, 

lltroot•Foolflg Sid• ond Roar FaQodoa: 
50°A> Roflr primary ontra110•o am prohibltod, 

Non·S!root Foiling Wflllo: se'Al or 
the maximum Plmount a:Howl9d by 

I 
: 

r.on!HrucUon codlil, whlefwver lr;~ grea:tar, 

AU trartapanllnt gll!!zlnGj nrGI.M rm door 
panGI.!l' c:ount townrd.a thiG mqulremGntl 

' 
but door panolo thomoolvo• do not 
count towardn thla mq~Jirem!ilnt. 
~otlootlvo, mlrrorod, omokod wrd dark 
tln!od 'JI•"I' prohlbltod on f•Q•d•• 
fating o puilllc •!root. 

Front Yoro: e~% f'rlmary l"mnt F'ocndo: 60% l"rlrnnry otrooHooln~ lo,ado mulll n/o 
I'""" Ynrd: ~o% lnoludo prlmmry ontmnoo, 

Stroot·Foolng F'oQndol ond Sldo: 35'A> 
~••r prlrnory ontmrro•• aro prohlflltod, 

Roor F'o~ado: oo% 

Non·3troot ~ .. lnQ rru;od•o: M% or 
tho mn•lmum olkrwod by eonotruotlon 
oudo, whlohovor I• gm•tor, All 
tran<parorrt gl.,lrrg <ro!W on door 
p9Ji~JIEI et~unt toward.~S 1hh!i rt~qwrttmtlnt~ 
but dt~or ptme!§ tham.GGIVGHl do not 
oount tcwmdo lhl• roqulromont 

Front Yord: oo0m l'rll))ory Fro11t ""'"""' 0o•A> P~rn•ry otro•Hneln~ for;odo muot n/a 
Roor Yord: ao% lrreludo prlrnory ontr•rrco, 

Stroot·Pilolos Sido and Roor F~atfoo: 
oo% Roar prlmory or;trmnoo• oro prohibltod, 

Now Stroot Facing Fo~od"': 36'ltl or 
the mr:tKlmum allow!lld by com1truet!on 
codo, whfchr.lvor Ia groater, AU 
trM!§pi!r~nt gJe~.zlnGJ armas on door 
~W!91~ count towardg thl!i r!\lqulromc.~nt, 
but door po.nol• thomoolv•• do not 
count towo.rdo !hi• roqulromorrt. 

nl• n/ll n/o tl/!ll 



Note 1 Architectural elements such as towers and 
cupolas may break this limit but not by greater than 6 
hmt. 

Note 2 Bay windows (with no wall section groatar than 
6 feet), balconl®a, stoops, and porches are permitted to 
encroach Into the front aetback area. 

Note 3 For throLJgh lots, the stre<~! frontage wher® the 
closest principal buildings on ®ach end of th<J lot that 
have thiD l®aser setback shall be consld®rad the front 
yard. 

Note 4 For corntlr lots, the ·following Bp®clal 5e!bacl< 
requirement~ apply to th® atre®t fmntot(J!l~ of thll two 
Intersecting streets In R·2, R·a, R·4, MX·1, and MX·2: 1) 
one of the 9®tbacks of a new structure shall match the 
lesser 'front sEltback of the cloMst principal building 
on that block and on that strsot frontage; 2) the other 
frontage's setback shall be 6 feet or l!i~ss. 

Note 5 1) Sldlil yard s®tback Is allow®d to be zero 
Instead of 3 foet If the closost building on the adjacent 
lot has 3 feet of setback from the commo11 lot line; 
2) The side yard s®tback Is also allowed to be zero 
lnst111ad o·f the minimum If tha closest building on the 
adjacent lot has a zero setback ·from tho common lot 
line and the new structure's wall can bfJ built flush with 
lhe adjacent building's wall; 3) No naw construction 
shall encroach within 3 feet of anoth®r building's 
wlndowg or other faneatrmtlons nor block l:lmergency 
lil<:c®ss ·to thosl!l fenestrmtlons. In casl!la wh®re th!l ~Ide 
yard ae!bl!t:l< Is to b!l z!lro, the ~e!back srllla from thst 
!u:ljneent bulldlng'8 fen®s!mtlone 5hall only ®xtand 
from thl!l loc~ttlon of th® foMm·tratlon to tho mar of the 
n<1w atrucwre; 4) No ~ld® yt~rd ~hall b® of Iii dl~tlilnC<l 
be!W®IM zero and 3 fl1let. 

Note 6 1) The side yard setback Is allowed to be zero 
lnst®ad of 5 feet If the closest building on the adjacent 
lot hae 5 feet of setback from the common lot line; 
2) The side yard setback Is also allowed to be zero 
lnstsad of the minimum If the closest building on the 
adjacent lot has a zoro setback from the common lot 
line and the new structure's wall can be built flush with 
the adjacent bulldlng'B wall; 3) No new construction 
shall !ilncrMch wl·thln 15 feat of another building's 
windows or other fenestrations nor block emergency 
acc®M to thosl!l fmn®atratlona. In cas~s where the side 
yard ~atback Is to b® z®ro, ti1® setback llt'IM fmm that 
adjaclllnt building'~ fl1lMatmtlons Bhall only extend 
from the location of the lemc;stmtlon to the rear of the 
new ~trueture; 4) No sld® yard shall be of 11 distance 
b~Jtween zero and 5 fe®t. 

Note 7 1) Accessory bulldlngru may occupy forty (40%) 
percll)nt o'f the required area of a rear yard up to a 
height of eighteen (19) 'fMt above ths curb lsval; 2) No 
accesaory building shllll be erected or altered In any 
Interior lot fronting upon only one (1) street so as to 
encroach upon that half of the lot d®pth nearest the 
street; 3) No accessory building shall be erected or 
altered on an Interior lot fronting upo11 two (2) streets 
so as to encroach upon that fourth of the lot depth 
nearest either street; 4) On corner lots, no accessory 
buildings shall be located within three (3) feEJt of Its 
rear lot line or side lot line when such line forms part 
of thll front half crf the side line crf an adjacent Interior 
lot, or near®r any strCJat linG than the setback llns to 
be obmorvsd by !!djacent buildings, and In no case, 
le~5 !han four (4) fa®t from th® s!re!ll! line; s) Th® 
for®golng reglllatlon~ sfutll not prohibit any acces§ory 
building fifty (e;o) feet or mor® from any atreet line. 
A prlvl'tte gamga may be attached to an ®XIstlng 



bulldlne provided the front of the garage does not 
extemd beyond the front of th<~ main building, and th® 
garag® shall conform to thill archlt®ctural d!llalgn and 
construction of the main building, 

Note 8 Stoops m11y encroach Into a front yard with the 
following dlmsnslons: 1) Minimum depth: four felirt; 2) 
Minimum longtl1: ten ('10) percent of building 'frontage; 
3) Maximum length: twenty-five (25) percent of building 
frontage; 4) MaximiJm height: ninety-six Inches, 

Note 9 An open or lattlco enclosed Iron flro·escape, 
fireproof outside stairway, or solid-floored balcony to a 
fire tower may project not more than tour (4) feet Into 
a rsar yard, ®xcept that: 1) A11 open or lattice-enclosed 
Iron fire-escape may project not more than eight (8) 
feet Into a rear yard, when It does not occupy more than 
twenty (:l.o%) percent of tho area of such yard; :l.) The 
construction of lire escapes on sfngle~famlly dwellings 
shall be prohibited at any street exposure. In every 
district, the construction of lire escapes on slngle·family 
dwellings shi!!/1 be prohibited at any atreet exposum. 

Note 10 ThiliiiFI%1 requln!ld In a yard at any glwm level 
shall bo open !rom such ICJVI:ll to tho sky unobstructed, 
Elxcept for the following: 1) ParapotB, cornices and other 
ornamentllll featuro~ may ext!lnd Into a yard no greater 
than eighteen (18) Inches; 2) Window ~ills and belt 
COklrses may ®x!lili1d Into a yard no gn;~at<Jr than four (4) 
Inches; 3) Bay windows with no wall si'Jction wider than 
six fe<1! may extend Into a frcmt yard no greater than 
four (4) fOJet; 4) Upp®r-story balconies may extend Into 
a yard no greater than five (0) f®et, 

Note 11 A one·story open porch may project Into a 
required front yard for a distance not greater than eight 
(8) feet. 

Note 12 Chimneys or flues may be erected within a 
side or mar yard, provided !l1<1y do not proj®ct more than 
two (2) feet and they shall not obstruct vontllatlon. 

Note 13 In computing the depth of a rear yard when 
the rear yi!!rd opens onto a public alley, one·half (1/2) of 
the width of the alley may be considered to be a portion 
of the rsar yard, 

Note 14 Utllrty installations are exempted from on· 
site landscaping, sits design, parking, conditional use 
and accessory use requirements; however appropriate 
landscaping and site design shall be provided. All 
development on Ellock 1830, bounded by Central 
Avenue, West Market Street, LIHieton Avenue, 11th 
A van ue and South 7th She!, may be serviced by 
one (1) stormwater management facility which shall 
comply with City of Newark stormwater management 
regulations; however the r~qulrern~nt that stormwater 
facilities must be locl!!ted onai!e shall not apply, 

Note 15 Corner lots containing Utility Installations 
uses shall not have a roar yard setback; any side of tho 
property facing a stnJ~et shall comply with the front yard 
s0tbnck requirements and all oth®r property sides shall 
comply with the sldo yard sotback requlremonts. 



Single~family house 



FRONT 

Maximum lot 
coverage by 
building is 

500/o 

NON·STREI!T FACING 
SIDU,REAR 

11., ... , .. 
; .... il1!:10% 

\ 
\ 

REAR YARD 

:~:30% 

~RONTYARO 

rixnmplit !llro!'lf" 
/lll:ltm@f('mtrr 



2·family house 

(. 



Maximum lot 
coverage by 
building is 

50°/o \ 

:t30% 

!!TRSI!T r-ACING SIDI.l 
& A filAR 

NON·STRE!n' FACING 
SIDE& REAR II :t10% 

REAR YARD 

~30% 

FRONT YARD 

~aoo;o 

!1;j(!llflflll'1 eirtlOl flllll!lg 
it§fifj 

IUilfll/Jie Nan·SirMf 
raeillfJ~I'larl 

!l:1!!Wljtl~ lt\il@illl"llll[J1jJ 
/'fiJIU' ~ 

E/tH'Ilfllll NtJfh~ltliinl 
fil'tr.ill~ ll«!!lll! 



3Mfamlly house In all other zones 



FRONT 

li-~---~----·.···-····-···' . -J-· . L.tt·-J_ -

21:30% 

STREET FACING SIDE 

iiim 21:20% 
r!H~ll\~ 

NON .. SfREBT FACING 
GIDUAEAR 

21:1 oo;o 

Maximum lmoervlgua ~on1 Ama 

IlEAl! YARO 

:!ii:75% 

FRONT YARD 

:!ii:550/o 

g:xnmp1tl tJIIMI i-I.KJill!J 
~Gtlr1 

l!.l!llfllf."t'INuw@triJfJI 
f'MJrttJfQfll!/"1 

l!.wmplll DlmtJt f'fwln!J 
Aiiml! 

filltiJtl)JIIl NClf!•Simm 
!-~11mm t-«mr!l 



Town House 



NON•STI!EI!T PACING 
SIDE& REAR 

~llill~10% 

REAR YARtl 

~~~:15% 

FRONT YARD 



Low-rise multifamily 



FRONT 

r~~~~~50% 
STREET FACING SIDE 
&REAR 

NON·STREET PACING 
SIDUREAR 

f.~.;i·'.'i···.··'t···t.'.·l.1. ~ 20010 . "" ., ., ... , . 
.. _.. .. .. 
......... _ ..... 

::;; · ''L' 

~Xtltl'lp!ll Sfrm~t 
f"i115!1I.\J S'rtl111 

lix11mpl~ f)lmtJ1 
fli11!lrru S!tllil! 

Ma.~lmum Jmgmtau• yard Acea 

r!EI\11 YARD 

~30% 

FRONT VIII!D 

~55% 

~l'liJtlfJil'! Nttfi~Sfroot Eii.!impltt Noll·§!ret@! ~Mif!ple klol!•§lrmil F-.oomy W1mr 1 
F-1i't:II11JIArt11!1 ~!iwngi'JI!ltttl 



Mld .. rlse multifamily 



!'Jt'Rii!f!T FACING SIDE 
&REAR 

rrrrjvrl :tSS% 
ltitl!11MI 

REARVARD 

:l!i30% 

FRONTVAIU! 

:IIi 55% 



Hlghsrise multifamily 



FRONT 

STR~BT FACING SID~ 
& ni!An 0 .]T~·· .1. TI .... l .... a Ill: "'o 
1·.:····.···.···.: .•..•. '.···.·· .... u 71 ... ··~··r·. ···J ·········"····· .... ""''•'• 

.:.: ... " .:· ......• .JJ ............. . 

ROAR YARD 

:lli30% 

PRONTYARD 

:lli55% 



Ground·floor commercial with commercial or residential above 



PRIMARY FflONT 
FACADE (EXCLUDING 
GROUND· 
LEVEL FAQADm) 

GROUNCHI!VEL STRBBT• 
FACING 
FAQADE BELOW 
·14 FISET IN HEIGHT 

STR~BT-PACING 
GIDE AND Rl!AR 
FAQADE9 

~., .• :t35% 
t'f .. ff .•. ·, 

NON•STREET 
FACING WALLS 

•·•···••··•·•.··· :t20% . r- "' ... 

~-:i::j_,' _::. '_' ~- ~ :.,:: :. 
,, _____ j __ ·'"'' 

I' ;1·.·.·.: .. · .. ·.·.·•· :t50% !-······------ --
i.. ........ . 

t 
'1J::!;f."1'1'·'·j"'l 611::011. .... T. :t 01 70 

Jl .. rl 

Ma• lmpjjrvloqa Yard Aru 

REAR YARD 

illiil50% 

PAONTYJIRIJ 

lJimrm N/A 

lhmmpl@ Nt~tl·tllrl'l~! 
!"!lGff1fJ ~~~IU I 

U:~urnr;l~ Mlwlll Pamrrg 
N~rrrJJ~ 

I!Y.urnpls NtiwSirmn 
f'titl11(1 fll\'llf 2 

Buildings may 
have more than 

one principal 
fa<;:ade and/ or \ 

entry 



Detached commercial 



PRIMARY FRONT 
FACADE (!!XC:LUDING 
Gf!OUNO• 
LliiVBL PACADE) ll

f;\\ 
"-;.t. ~t. ;, 

' , ~_"'"_·_ ·· .. · ........... 

· •.•... ·.:tJ a: 50% 

~:g~~D·L!VIl:L STRBII!'f'o rt·~·r•·r :[:f .. ll1 6 50l 
FACADE BE!LOW a: 70 
14 FF.IilT IN HEIGHT 

STREET•FAOING 
BIDE AND REAR 
FACADES 

fH_•-•~-•_r._ -_~_-l·_x_:_•_·_ ,_•_• a: as% 
!1111t .J 
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[THE FOLLOWING EXHIBIT IS SUBJECT TO INTERNAL REVIEW BY PSE&G 
ENVIRONMENTAL STAFF] 

EXHIBITB 

Remediation Work Limit and Environmental Standards 

PSE&G will undertake or cause a 
soil on both Lots 1 and 10 of Block 
Environmental Protection ("NJDEP") 
7:26E et seq. ("NJDEP Re<juir-em•en 
delivery of a soils only 
determination based on 
remediation work will be done 
("LSRP") and 
disposal of 
above the 

and remediation of 
Department of 

at N.J.A.C. 
lre•lUiJred for the 

)utcOlne ("RAO") 

soil excavation and off-site 
COJ1ta1mit1an.ts at concentrations 
the result of historic fill, these 

such as a cap in the form of 
Deed Notice. PSE&G or the PSE&G Entity 

reporting requirements stipulated by the Deed 

area ("CEA") for groundwater contBD1ination has already 
been for (see the attached NJDEP CEA Approval Letter dated 
May I, will be sought by PSE&G for a groundwater CEA on Lot 1 to the 
extent all<l\VfLOI< •QUJrsu.ant NJDEP Technical Requirements. Other than the removal of free-
product C011trurri could be the source of ground water contamination, there will be 
no active retne4JtanqJn,\?; gt<ourJd 

b. NJDEP Case Closure for Block 1830, Lot I 

PSE&G will retain a Licensed Site Remediation Professional C'LSRP") who will supervise the 
environmental remediation of Lot I md who shall deliver to the City a restricted use, soils-only 
area of concern RAO based on NJDEP's non-residential soil remediation standards and all 
necessary and related regulatory filings with the NJDEP. The RAO may be based on the use of a 
Deed Notice for historic fill soils. The Deed Notice shall specifically prohibit the construction of 
a child care or child educational facility on the Excess Property. 
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EXHIBITD 

Faelllty Site Description and Re-oriented Facility 
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EXHIBITE 

Form of Financial Agreement 



Record and Return to: 

FINANCIAL AGREEMENT 

THIS FINANCIAL AGREEMENT (hereinafter the "Agreement" or the "Financial 
Agreement"), is made this __ day of , __ (the "Effective Date"), by and 
between [insert NAME OF URE], an urban renewal entity qualified to do business under the 
provisions of the Long Term Tax Exemption Law as amended and supplemented, NJ.S.A. 
40A:20-I et seq. (the "Exemption Law"), with an address of [insert URE address] (together with 
its successors and assigns, the "Entity") and THE CITY OF NEW ARK, a municipal 
corporation in the County of Essex and the State ofNew Jersey (the "City"). 

WITNESSETH: 

WHEREAS, in accordance with the Exemption Law, the Entity has made application to 
the City (the "Application", a copy of which is attached as Exhibit A hereto) for a long term tax 
exemption for a redevelopment project located within the City, on real property commonly 
known as [insert street address], Newark, New Jersey and identified on the official tax map of 
the City as Block __, Lots (the "Property" or the "Land"), consisting of the 
construction of [insert project description], all as described more fully within the Application 
(collectively, the "Project"); and 

WHEREAS, on [Ordinance approval date], the Municipal Council of the City adopted 
Ordinance No. [__J, entitled "ORDINANCE APPROVING THE EXECUTION OF A 
FINANCIAL AGREEMENT WITH [URE NAME] AND DETERMINING CERTAIN 
MATTERS IN CONNECTION THEREWITH" (the "Ordinance", a copy of which is attached 
hereto as Exhibit B), accepting and approving the Application and authorizing the execution and 
delivery of this Financial Agreement, 

NOW, THEREFORE, in consideration of the mutual covenants herein contained and 
for other good and valuable consideration, it is mutually covenanted and agreed as follows: 

SECTION 1.01 

ARTICLE I 
GENERAL PROVISIONS 

Governing Law. 

This Agreement shall be governed by the provisions of: (a) the Exemption Law, the 
Local Redevelopment and Housing Law, NJ.S.A. 40A:J2A-J et seq. (the "Redevelopment 
Law"), and such other statutes as may be the sources of relevant authority; (b) the municipal 
code; and (c) the Ordinance, pursuant to which the Municipal Council approved the Application, 
including the Annual Service Charge (as defined herein), and authorized the execution of this 
Agreement (all of the foregoing collectively, "Applicable Law"). It is expressly understood and 
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agreed that the City expressly relies upon the facts, data, and representations contained within the 
Entity's Application in granting this tax exemption. 

SECTION 1.02 Definitions and Construction. (a) The recitals hereto are hereby 
incorporated herein as if set forth at length. 

(b) Capitalized terms shall have the meanings ascribed to them in the recitals hereto or as 
set forth below. To the extent that a capitalized term shall but not defmed in this 
Agreement, it shall have the meaning ascribed to such term Law. 

Annual Seryjce Charge - means the amount 
in lieu of conventional taxation on the Prr>iec:t. 
comprised of Annual Service Charge A and 

has agreed to pay to the City 
· IV of this Agreement, 

Annual Service Charge A - means 
shall be due and payable by the Entity as set 
hereto. 

Annual Service Charge B -
due and payable by the Entity as set 

Service Charge that shall be 
Schedule 3 attached hereto. 

Project. 

issued by the City 

statement, the contents of which have 
accepted accounting principles and the 

by the Exemption Law, and that has 
:j!d<lrds by a certified public accountant who is, 

prc>fe!lsicm in the State. For the purposes of this 

;;;61~~~d-l include a consolidated schedule for the Entity 
for its parent entity or other alternative audited 

gej!entted by or on behalf of the parent. 

'"~''"- means a temporary or permanent certificate of occupancy 
::gcl:upanc:y of the Project pursuant to N.J.S.A. 52:270-133.] 

Countv- means the County of Essex, New Jersey. 

Countv Amount- means five percent (5%) of any Annual Service Charge received by the 
City, as set forth at N.J.S.A. 40A:20-l2. 

Event of Default - means a breach of or the failure of any party to this Agreement to 
perform any obligation imposed upon it by the tetms of this Agreement beyond any applicable 
grace or cure periods. 
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Improvements - means any building, structure or fixture permanently affixed to the Land 
upon which the Project is located. 

In Rem Tax Foreclosure -means a summary proceeding by which the City may enforce a 
lien for taxes due and owing by a tax sale. Said foreclosure is governed by N.J.S.A. 54:5-1 to 
54:5-129 et seq. 

Land Taxes - means the amount of taxes assessed 
N.J.S.A. 54:4-1 et seq. 

Land Tax Pavments -means payments made 

Payment Dates- means February I, 

Pay-to-Play Ordinance - means 
Council of the City on May 4, 20 II est!tbli:shirtg 

Substantial Completion -
for the use intended, as further 
Certificate of Occupancy for the 
Completion.] 

value of the Land pursuant to 

1 of each year. 

the City that is ready 
et seq. [The issuance of a 

evidence of Substantial 

which by operation of the terms of this 

Schedule 2 
Schedule 3 

Exhibit A 
Exhibit B 

this Financial Agreement and attached hereto are 

S~ntice Charge A 
'SeJrvi<:e Charge B 

Exemption Application 
Ordinance 

SECTION 1.04 Designation as Redeveloper 

The Entity is hereby designated to act as redeveloper for the Project, in accordance with 
the Fairmount Urban Renewal Plan (as amended and supplemented, the "Redevelopment Plan") 
and the contents of the Application, with such mollification or deviation from the Application as 
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may be consented to by the Deputy Mayor/Director of the Department of Economic and Housing 
Development from time to time. 

ARTICLE II 
APPROVAL 

SECTION 2.01 Purpose and Benefits of the Agreement and the Exemption 

In accordance with Section II of the Ex,::mr>tio 
Ordinance and executing this Agreement hereby finds 

(a) the conventional real estate taxes on 
Agreement and the implementation of the 
that amount accruing to the benefit of the 

(b) the implementation of the Project 
while, due to the nature of the Pn>iec:t gem:rating 

(c) the implementation 
reliable and efficient delivery of 

approving the 

to the execution of this 
only[$ of 

investment to the City; 

len1en,tation of critical infrastructure, with 
very 

City; 

core utility services to the City's 
~ye:strne11t of significant private capital in the 

benefits of the exemption outweigh any costs of 

The City by the Ordinance has granted and does hereby grant its approval for 
a tax exemption for the Project to be developed and maintained in accordance with the 
provisions of the Exemption Law on the Property. Any and all Improvements shall be exempt 
from taxation as provided for herein and in the Exemption Law. In accordance with N.J.S.A. 
40A:20-12, such tax exemption shall constitute a single continuing exemption from local 
property taxation for the duration of this Agreement. 

SECTION 2.03 Citv Approval of Project 

The City by approval of the Ordinance has granted and does hereby grant its approval to 
the Entity for the development, financing, acquisition, construction, management and operation 
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of the Project, which is hereby acknowledged to be a redevelopment project under and consistent 
with the Redevelopment Plan, and which shall in all respects materially comply and conform to 
the Redevelopment Plan and Applicable Law. 

ARTICLE III 
DURATION OF AGREEMENT 

SECTION 3.01 Term 

Absent Termination of this Agreement, it is 
that this Agreement shall remain in effect for [thirty 
the,Project, but in no event for more than 
(collectively, the "Term"), after which time 
Improvements shall thereafter be assessed 
principles including as set forth at N.J.S.A. 

SECTION 3.02 

NEITHER THE ENTITY 
AGREEMENT PRIOR TO THE 
EXPRESSLY ACKNOWLEDGES, 
ACCORDANCE 40A: 
SET FORTH IN 
APPLICABLE 
FINANCIAL rtl.lriU:,n, 

agreed by the parties hereto 
Substantial Completion of 
from the Effective Date 
expire and the Land and 

generally applicable 

consist of Animal Service Charge A and Annual 
defined herein. Pursuant to N.J.S.A. 40A: 12A-66, the terms 

ret11Uirin" a minimum annual service charge and staged increases in 
apply during the Term of this Agreement. 

Pursuant to N.J.S.A. ·12A-67(h) the City has requested, and the Entity has consented 
to, the City's assignment of its rights, title and interest in a portion of the Annual Service Charge 
("Annual Service Charge A"), which shall be paid to the City's assignee as identified and set 
forth on Schedule 2 attached hereto. Pursuant to N.J.S.A. 40A: l2A-67(h) the City has further 
requested, and the Entity has consented to, the City's assignment of its rights, title and interest in 
the remaining portion of the Annual Service Charge ("Annual Service Charge B"), which shall 
be paid to the City's assignee as identified and set forth on Schedule 3 attached hereto. 

SECTION 4.02 Annual Service Charge A 
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Commencing on the Annual Service Charge Start Date, the Entity hereby agrees to pay to 
the City's assignee as set forth at Schedule 2 attached hereto Annual Service Charge A, in the 
annual amounts as set forth at Schedule 2, with one quarter of the annual amount in each year 
being due and payable on the Payment Dates in such year. 

The City may, at any time during the term of this Agreement, provide written notice to 
the Entity in accordance with the provisions of Article X hereof, informing the Entity that the 
assignment of Annual Service Charge A has been and that the next quarterly 
instalhnent of Annual Service Charge A (30) days after receipt of 
such notice, and all succeeding quarterly Service Charge A, shall 
thereafter be paid directly to the City. 

SECTION 4.03 

and all succeeding 
directly to the City. 

AND "'"'""'L'9oiz.! ,-j,,... 
APPLY TO PRCJVJEMEN' 
ASSESSED BY 
LAW, AND THA 
DATES. 

her.ehv agrees to pay to 
Annua1l 'S' Charge B, in the 

in each year 

ree1ner1t, provide written notice to 
informing the Entity that the 

next quarterly installment 
receipt of such notice, 

B, shall thereafter be paid 

~~~~~~S~ ACKNOWLEDGES, UNDERSTANDS 
PROVIDED FOR HEREIN SHALL ONLY 

TIJAT LAND TAXES SHALL BE SEPARATELY 
PROPERTY IN ACCORDANCE WITH APPLICABLE 

MAKE LAND TAX PAYMENTS ON THE PAYMENT 

(b) THE ENTITY HEREBY EXPRESSLY REJECTS, REJ;lJSES, RELINQUISHES, 
SURRENDERS, AND OTHERWISE WAIVES ANY AND ALL CREDITS AGAINST, OR 
REDUCTIONS OF, THE ANNUAL SERVICE CHARGE THAT IT MAY HAVE 
OTHERWISE BEEN ENTITLED TO IN ACCORDANCE WITH N.J.S.A. 40A:20-12, BUT 
ONLY TO THE EXTENT PROVIDED IN SECTION 4.04 HEREOF. 

(c) The Entity hereby expressly acknowledges, understands, and agrees that, in 
addition to Land Taxes and Annual Service Charge, it shall be responsible for the payment 
(without any credit whatsoever hereunder) of all other applicable municipal charges that may, 
from time to time, be lawfully assessed upon its property, including, without limitation, any and 

{00235936.DOCX) 

6 



all special benefit assessments, water and sewer charges, and other municipal charges, whether 
presently existing or hereinafter imposed, and that the City may enforce such assessments and 
charges in any manner (including, but not limited to, foreclosure or tax sale) permitted by 
applicable law. 

SECTION 4.06 Material Conditions 

It is expressly agreed and understood that payment of 
Charge and any interest payments, penalties or costs of 
conditions of this Agreement ("Material Conditions"). 
of this Financial Agreement or the Application, as 
extent, be determined to be invalid or unenJ'on;ea.'1; 
court of competent jurisdiction, the remainder 
covenant or condition to persons or cir•curnst 
or unenforceable, shall not be affected 
of this Financial Agreement shall be valid and 

SECTION 4.07 

(a) 
accordance 
Ordinance and this 
on the Property and 
costs of collection 
back to and be part 

Taxes and Annual Service 
due thereon, are material 

term, covenant or condition 
or circumstance shall, to any 
a non-appealable order of a 

application of such term, 
which it is held invalid 

;o,•enant or condition 
bylaw. 

and agi-ee that in 
upon the record11tion of the 

continuous, municipal lien 
' any interest,•penalties or 

..cr.','"· shall be add"ed and relate 

understands and agrees, and the City 
vanran1:Y or covenant, that (i)' the Annual 

ii'c,,ablle and perfected statutory municipal lien 
for all 
(ii) any 
authority, 
Annual Service 

without limitation, the Federal bankruptcy code, and 
of any court, government body or other relevant 

COJ1fitmltticm hearing, to determine the amount of the 
sh<tlmfot affect the commencement or validity ofthe municipal lien. 

The Entity hereby acknowledges, consents and agrees (i) to the amount of the Annual 
Service Charge and to the liens established in this Agreement, (ii) that it shall· not contest the 
validity or amount of any such lien, and (iii) that its remedies shall be lin!ited to those 
specifically set forth herein and otherwise provided by law. 

SECTION 4.09 Tax Exemption and Annual Service Charge 

(a) The City hereby expressly covenants, warrants, represents and otherwise agrees 
that the tax exemption granted and provided herein shall continue in accordance with the terms 
hereof notwithstanding any petmissive provision of the Exemption Law. 
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(b) The City hereby expressly covenants, warrants, represents and otherwise agrees 
that the Annual Service Charge shall be calculated in accordance with the terms hereof, and shall 
not otherwise be increased for any reason, regardless of any permissive provision of the 
Exemption Law. 

SECTION 4.10 Countv Amount 

In accordance with N.J.S.A. 40A:20-12, with respect to any Annual Service Charge 
received directly by the City, the City shall remit the promptly to the County. 
With respect to any Annual Service Charge received by assignee, the City shall direct 
its assignee to remit the County Amount promptly to 

SECTION 5.01 

The Entity shall promptly 
materialmen's liens or other liens 
would, or could, be superior or 
Agreement.] 

liens, 
Prnnertv which 

make application for and make all good 
""•··'-' of Occupancy in a timely manner for 

The Entity hereby expressly covenants and agrees to maintain a system of accounting 
and internal controls established and administered in accordance with GAAP consistently 
applied, and as otherwise prescribed in the Exemption Law, during the term of this Agreement. 

SECTION 7.02 Periodic Reoorts 

In accordance with the Exemption Law, specifically N.J.S.A. 40A:20-9(d), the Entity 
shall submit, on an annual basis and within ninety (90) days after the close of the Entity's fiscal 
year, its Auditor's Report certified by an independent certified public accountant for the 
preceding fiscal year to the Mayor, the Municipal Council and the City Clerk, who shall advise 
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those mwricipal officials required to be advised, and to the Director of the Division of Local 
Govermnent Services in the New Jersey Department of Commwrity Affairs. The provision of a 
consolidated schedule for the Entity attached to an audited Form 1 0-K produced for its parent 
entity or other alternative audited statement relating to the Entity generated by or on behalf of its 
parent shall constitute compliance with this Section. 

SECTION 7.03 Inspection 

In accordance with the Exemption Law, spt:ciflcaJ! 
request of the City or the State, the Entity shall permit 
any Improvements related thereto, by the requesting 
request of the City or the State, reasonable exlllninaltio! 
documents and papers by representatives torized 
inspection, examination or audit shall be 
presence of any officer or agent of the 
will not materially interfere with the coJ~stJ~c·tidt 

SECTION 7.04 

the period of tax exemption as pro·VJded•'J 
make any distribution 
shares of any class 
Profit preceding 
exceed the amount 

!'-'·''·,.,· 40A:20-9(e), upon the 
of the Property, including 
It also shall permit, upon 
books, contracts, records, 

or the State. Such 
business day, in the 

the inspection 

40A:20-9( a) and 15, during 
dividend entity) shall not 

other distribution on any 
cumulative allowable Net 

would otherwise equal or 
or declared on any shares of its 

ll:)ption Law, specifically N.J.S.A. 40A:20-9(a) and 15, the 
Entity (as irtl~tnit<~d diiviclenclentiitv). shalll1fl~itbtin one hundred and twenty (120) days of the close 
of its fiscal with 40A:20-13 upon termination of this Financial 
Agreement, of the close of its fiscal year, pay any Excess Net Profit to 
the City. 

The City hereby expressly acknowledges and agrees that in accordance with the Tax 
Exemption Law, specifically N.J.S.A. 40A:20-3(a), any gain realized by the Entity on the sale of 
all or a portion of the Property, in fee simple or otherwise, shall not constitute Gross Revenue, 
regardless whether any such gain shall be taxable under Federal or State law. 

ARTICLEVIll 
SALE AND/OR TRANSFER OF PROPERTY 

SECTION 8.01 Approval 
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(a) The Entity may sell, transfer, lease, or otherwise convey all or a portion of the 
Property, including any Improvements related thereto, provided that (for as long as this 
Agreement is in effect) such sale, transfer, lease, or other conveyance is to an Urban Renewal 
Entity and is in compliance with the Exemption Law. A Declaration of Restriction on Transfer 
to such effect will be recorded against the Property in office of the Essex County Register 
simultaneously with the recordation of this Financial Agreement. Any purported sale, transfer, 
conveyance or lease of the Property, including any Improvement related thereto, in violation of 
this Section 8.01fa) shall be void ab initio. Subject to the of the conditions set forth 
above, the City hereby expressly consents to (i) any , conveyance or lease of the 
Property, including any Improvements related the continuation of the tax 
exemption of the Improvements as provided for 

(b) In accordance with the Exe:mpl 
N.J.S.A. 40A:20-15, in the event of any 
accordance with subsection (a) above, by 
shall no longer be subject to, bound by, or 
however, that within ninety (90) the 
such sale or other transfer of fee 
was authorized to maintain, if any, 
with Section 7.05 hereof. 

(c) THE 
UNDERSTAND 
GRANT, AW 
PROPERTY, l"'JL\JUJ 

Y ACKNOWLEDGE, 
WHETHER BY SALE, 

OF FEE TITLE TO THE 
RELATED THERETO, WHETHER IN 

TERMS HEREOF, THE TAX SALE 
LIMITATION ANY STATE 

LAW (N.J.S.A. 2A:44A-l ET SEQ.) OR 
FEDERAL BANKRUPTCY CODE, THE 

PRI)VJEMEN"fS RELATED THERETO, AND THE 

BOUND BY 
CLAIM OF 

TO BE SUBJECT TO, GOVERNED AND 
TEB~S ORTHIS '"'·""-"'-''''""--AGREEMENT. ANY ACCEPTANCE OR 

OF THE PROPERTY, INCLUDING ANY 
IMPROVEMENTS ·~ .. 61;!"L''c';'?t'?u THERETO, SHALL CONSTITUTE AN 

FOR ALL PURPOSES OF LAW, BY SUCH 
PERSON OR ENTITY OR CLAIMING TITLE OR OWNERSHIP, THAT IT, 
INCLUDING ITS SUCCESSORS IN INTEREST IN THE PROPERTY, AND THE 
PROPERTY, INCLUDING ANY IMPROVEMENTS RELATED THERETO, SHALL BE 
SUBJECT TO, GOVERNED AND BOUND BY THIS FINANCIAL AGREEMENT. 

A Declaration of Restriction on Transfer to such effect will be recorded against the 
Property in office of the Essex County Register simultaneously with the recordation of this 
Financial Agreement on or after the Effective Date. 

SECTION 8.02 Operation of Project 
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The Property, including any Improvements related thereto, shall be ?Perated in 
accordance with all applicable laws. 

SECTION 8.03 Subordination ofFee Title 

It is expressly acknowledged, understood and agreed that the Entity , the right, 
subordinate to the lien of the Annual Service Charge and to the rights of the City, ' encumber 
the fee title to the Property, including any Improvements thereto, and 1 any such 
subordinate encumbrance shall not be deemed to be a this Agreement. , section 
shall not prohibit the encumbrance of a mortgage Property, it expressly 
understood that a mortgage lien takes subject to the created by the Annu:al Service 
Charge under the Exemption Law. 

SECTION 9.01 

Nothing contained in this 
relinquishment by the City or the 
law, except as may expressly be set 
right of recovery that the the 
provision of this 

by a 

party, or to all other parties, shall be 
States certified or registered mail, postage 

delivered (and receipt acknowledged), or delivered 
next business day delivery, to another'party, or all 

addresses, as follows, or at such other address or other parties 
addresses with 
designate in writii1~ 

or their counsel as any party may, from time to time, 
the other(s) as provided by this Article X: · 

it shall be addressed as follows: 

Attn: L[ __ __,] 

With copies to: 

[Address] 
Attn: [ ] 

And: 
[Address] 
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Attn: [ ] 

(b) When sent to the City, it shall be addressed to the City Clerk, City of Newark, City 
Hall, 920 Broad Street, Newark, New Jersey 07102, with copies sent to the City Attorney, Tax 
Collector, Tax Assessor, and the Chief Financial Officer. The notice to the City shall identify 
the subject, as well as the street address or block and lot number of the Property. 

(c) Rejection or refusal to accept or the i'r tability 
which no notice was given shall be deemed to be rec<,int 
right from time to time and any time upon at least ten 
its respective address, and each shall have the right 
within the United States of America. 

SECTION 11.01 

The Entity hereby expressly 
of this Financial Agreement to rernain' 
including Applicable 
resolutions shall 

because of changed address of 
Any party shall have the 

written notice thereof, to change 
its address any other addresses 

expiration or other termination 
of Federal and State law, 

such statutes, ordinances or 

the 
and enforced in accordance with the laws of 

any presumption or other rule requiring construction 
[hl]ilJ;Agre•ement to be drawn since counsel for both the 

~·.·.1~·1;···~ cornOJlJ!!<!lntheir review and approval of same. 

SECTION 13.01 

ARTICLE XIII 
INDEMNIFICATION 

Indemnification 

(a) It is understood and agreed that, in the event that the City shall be named as a 
defendant in any action brought against the Entity by reason of any breach, default or violation 
of the provisions of this Agreement or the Exemption Law by the Entity, the Entity shall 
indemnify and hold the City harmless, and the Entity agrees to defend the suit at its own 
expense. 

(b) Notwithstanding the foregoing subsection (a), the Entity shall not be so obligated 
to provide any such indemnity, to the extent that such action is brought as a result of the gross 
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negligence or willful misconduct of the City or any of its officers, elected officials, employees or 
agents, although in either such case, should the Entity be a named party to any such action, the 
Entity shall defend itself in such suit at its sole cost and expense. 

SECTION 14.01 Default 

ARTICLE XIV 
DEFAULT 

A default hereunder shall be deemed to have 
terms of this Agreement or fails to perform any obligal 

Entity fails to conform to the 
upon the Entity by applicable 

statute, ordinance or lawful regulation. 

SECTION 14.02 

Rem "orec1r 

Whenever the 
liens on land 
Annual Service 
Entity does not waive 
above-referenced matter. 

days to cure 
Sel"VJ<:e Charge in 

In the case of a 

contmumg with respect to the 
~uat~;<> and/or the Land Taxes, in accordance 

the City shall have the right to proceed with an In 
terms of the Tax Sale Law and this Agreement. 

apjplit:d directly or impliedly to mean taxes or municipal 
be read, as far as pertinent to this Agreement, as if the 

taxes or municipal liens on land. In such event, however, the 
it may have to contest the right of the City to proceed in the 

No default hereunder by the Entity shall terminate the tax exemption described herein 
and the Entity's obligation to make payment of the Annual Service Charge shall continue in 
effect for the duration set forth in this Financial Agreement. 

SECTION 14.04 Arbitration 

In accordance with the Exemption Law, in the event of a breach of this Agreement (other 
than a payment default) or a dispute arising between the parties in reference to the terms and 
provisions as set forth herein, either party shall submit the dispute to the American Arbitration 
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Association in New Jersey to be resolved in accordance with its rules and regulations in such a 
fashion as to accomplish the purposes of the Exemption Law. The cost of arbitration shall be 
borne equally by the parties. 

[ARTICLE XV 
ADDITIONAL COVENANTS 

SECTION 15.01. First Source Hiring 

(a) The Entity, or any operator or 
include a provision in any and all agreements with 
including any transferee, assigns security personnel 
the Owner, operator or management company, 

"If the Contractor intends to hire a 
full time employment, the Contractor 
Newark residents, with a 
these jobs as specified 
New ark Works, and/ or throu1~l 
the Project area and authorize, 
available to assist 
hiring. The 

(!) 

cornpany, as applicable, shall 
or working at the Facility 

that may be entered into by 

Broad Street, Newark, NJ) 
of any new full or part-time job 

( 5) business days for initial hiring at 
of agreement term) prior to the 

notification shall include, but not be 
ava,ila!J!e, projected start date, estimated level of 

~~Re1rie11Ce required for successful applicants, and the 

(2) Interview window of at least two business days (five (5) 
at commencement of business operations at inception of 

which only candidates referred by Newark Works and/or a 
designated Job Center shall be interviewed. These First Source interviews shaii 
take place prior to interviewing candidates from the general public. The Contractor shall 
maintain records of this 'first source' notification, interviewing and hiring activity for 
review by the City upon the City's written request. Failure of the Contractor to comply 
with this 'first source' requirement shall be considered by the lessor to be a material 
breach of the agreement and shall entitle the lessor to exercise any and all remedies 
provided for in the agreement for a material breach, including eviction." 

(b) The Entity agrees to enforce the agreement provisions set forth within 
Paragraph 15.01(a) above to ensure compliance by all Contractors. The Entity also agrees to 
include the terms of this Paragraph 15.01 within any contract for the sale, transfer or assignment 
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during the term of this Financial Agreement of the Property to any other person or entity and to 
explicitly provide within such contract that these terms shall survive the closing and that the City 
shall be a third party beneficiary as to the enforcement of these terms. The Entity also agrees to 
abide by all of the provisions set forth within Paragraph 15.01(a). 

(c) In addition to any other remedy provided under this Agreement and any 
other remedy provided by law, the parties hereby agree that the provisions of this Section 15.01 
may be enforced by the City through specific performance. 

SECTION 15.02. 

(a) The Entity agrees that it shall 
City Affirmative Action Plan for Construction 
~., as amended and supplemented, co1act~naln. 
they are consistent or otherwise do not co1afliic 

(b) Agreement as to N ewrurf 

If necessary, the Entity will seek 
agreement with the Essex Countyl 
Newark resident participation in the 
agreement, the Entity shall submit a 
Economic and Hcms:lng 
discretion. The 
Development shall . · 
follows 
agreement): 

the terms and conditions of the 
"-"''••eu Ordinance 2:2-28 et 

:eq11ir<:me:nts to the extent 

Economic and Housing 
language substantially as 

ascribed thereto in such 

make good faith efforts to ensure that at 
least 
Federally 
provide that 

Ward r~;11~~~:~iti:~ 

shall be performed by Apprentices enrolled in a local 
The Contractor shall make good faith efforts to 
Newark residents, with a first preference for West 

fulfill the good faith efforts requirements through the 
following 

(a) Sign this obtain Letters of Assent from each contractor/sub-contractor. 

(b) Convene pre-bid and pre-construction meetings to educate construction manager and 
subcontractors about the Apprenticeship Utilization Goals. 

(c) Cooperate with City Representative. The Contractor shall cooperate with City 
Representative designated by the City to ensure compliance with this Section. The 
City Representative shall provide services in support of the Contractor's Apprentice 
Hiring Goals. Among other things, the City Representative will: 
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for 

the 

(d) 

(e) 

(f) 

(g) 

(h) 

(1) establish a point of contact to provide information about available job 
opportunities; 

(2) develop and maintain an up-to-date list of qualified Local Residents by 
trade and confirm Local Residency; 

(3) facilitate relationships among approved apprenticeship programs and 
Contractors to enable prompt referrals; 

( 4) assist Contractors with reporting by working with Contractors and the City 
where appropriate. 

Regularly contact and document 
certified payroll and other records on a 

l)ocurnent reasons 
applicable. 

Representative, and provide 
the City Representative. 

sent to both unions and 
tlrrough which 

if 

~docun1emtati<m of all of the 

make its good faith effort to ensure that at 
by Newark residents, with a preference 

work hours shall be performed by 
good faith effort requirements tlrrough 

(b) meetings to educate construction manager and 
Local/Minority Hiring Goals. 

(c) Cooperate Representative. The Contractor shall cooperate with a City 
Representative designated by the City. The City Representative shall provide 
services in support of the Contractor's Local/Minority Hiring Goals. Among other 
things, the City Representative will: 

(1) establish a point of contact to provide information about available job 
opportunities; 

(2) develop and maintain an up-to-date list of qualified Local Residents by trade, and 
confirm Local Residency; 
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(3) assist Contractors with reporting by working with Contractors and the City where 
appropriate. 

(d) Regularly contact and document contacting of City Representative, and provide 
certified payroll and other records on a regular basis to the City Representative. 

(e) Use and document use of City-approved Craft Request Forms sent to both unions and 
City Representative. Craft Request Form a document through which 
Contractors shall request workers from Unions. 

(f) Request local and minority hires from 

(g) 

(h) 

Document reasons 
applicable. 

The Entity anticip:ates 
the Project: LaiJor<~r 
Engineers, 
Bridge, Structural, 

As evutenc 
15.01 and 15.02 
behalf of the Entity 
construction of the Project. 

target populations, if 

of all of the 

'firr•v•cle work with respect to 
~te;matioJGal Union of Operating 

Workers International Association of 
Workers (collectively, the "Unions"). The 
that the Unions refer any and all Newark 

program to contractors who request 
for referral under the normal hiring hall 

best effmts to satisfy the obligations set forth in Sections 
· · has retained the services of [ to interface on 

2m1tr:1ct•nrs providing contractual services with respect to the 

SECTION 15.04. Waste and Refuse Disposal 

(a) The Entity hereby expressly agrees that it shall comply with the City Mandatory 
Recycling Ordinance 6S&FA 120689 to ensure that used corrugated cardboard, glass bottles and 
jars, food and beverage cans, newspapers and magazines and other recyclables deemed 
mandatory by the City are separated from waste and refuse emanating from its respective 
Property for the purpose of recycling. 
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(b) The Entity hereby expressly agrees that it shall be responsible to cause all solid 
waste, refuse and recyclable materials generated by the Property to be collected and disposed of 
at the sole expense of the Entity. Such collection and disposal shall be performed by a collector, 
hauler or scavenger licensed for such activities by the State. The Director of the Department of 
Engineering of the City may establish regulations for the collection, storage, disposal and 
recycling of solid waste, refuse and recyclable materials, with which the Owner hereby expressly 
agrees to comply. 

SECTION 15.05 

The Entity shall commence the construction 
For purposes of this section, construction shall be 
the construction force and machinery is mo•biliz 
with the Redevelopment Plan and go,•emmenl 

SECTION 15.06 

The parties hereby agree that if on 
adopt revisions to the policies set 
remove the duties imposed on the 
adopted shall govern and the more 
and effect.] 

by no later than __ , 2014. 
commenced on the date that 

the City shall 
mo•dificatio1ns shall reduce or 
then the policies as thereafter 

shall cease to be in force 

conflict between the Application and this 
£irtamJial Agreement shall govern and prevail. 

JreJ3enltatil)nS made by any of the parties hereto which are not 
t~tmt,m. This Financial Agreement, together with the Ordinance 

and the Application, the entire agreement between the parties and there shall be no 
modifications thereto other than by a written instrument executed by the parties hereto and 
delivered to each of them. 

SECTION 16.03 Municipal Services 

The Entity shall make payments for municipal services, including water and sewer 
charges, to the extent that such water and sewer charges are not otherwise included in the real 
property taxes generally assessed upon property within the City, and any other services that 
create a lien on a parity with or superior to the lien for the Land Taxes and Annual Service 
Charge, as required by law. Nothing herein is intended to release the Entity from its obligation to 
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make such payments. The obligation to make payment of the Annual Service Charge herein 
shall entitle the Entity, the Property, and any Improvements related thereto, to the benefit of all 
of the municipal services that any other commercial property within the City that is subject to 
generally applicable real property taxes generally enjoys. 

SECTION 16.04 Compliance with N.J.S.A. 40A:20-9 

The information required by the final paragraph of1v.••,> .• ~. 40A:20-9 is set forth in the 
Application. 

SECTION 16.05 

In accordance with N.J.S.A. 40A:20-12, 
cause this Agreement and the Ordinance to 
Government Services in the Department 

\gro:em.ent, the City shall 
the Division of Local 

SECTION 16.06 

This entire Agreement and the Declaration(s) of Restriction 
cor•ded with the Essex County on Transfer referenced in Section 8.0 I 

Register by the City, at 

Upon the 
certified 
delivery 

SECTION 16.09 

City shall deliver to the Tax Assessor a 
copy of this Financial Agreement. Such 

constitute the certification as required in 
40A:20-12. Upon such delivery, the 

xernptton !$'"'"'''u and provided herein and shall continue 
certification by the City Clerk, until the expiration 

hereof. 

be amended, changed, modified, altered or terminated, other 
without the written consent of the parties hereto. 

Good Faith 

In their dealings with each other, the parties agree that they shall act in good faith. 

SECTION 16.10 Entire Document 

All conditions in the Ordinance and the Exemption Application are incorporated in this 
Agreement and made a part hereof. 
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SECTION 16.11 Counterparts 

This Agreement may be simultaneously executed in counterparts, each of which shall be 
an original and all of which shall constitute but one and the same instrument. 
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IN WITNESS WHEREOF, the parties have caused these presents to be executed as of the 
day and year first above written. 

[SEAL] 
ATTEST: 

APPROVED AS TO LEGALITY 
AND FORM: 

ATTEST: 
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STATE OF NEW JERSEY ) 
) SS: 

COUNTY OF ESSEX ) 

The foregoing instrument was acknowledged before me this ___ day of 

STATE OF NEW JERSEY ) 
) SS: 

COUNTY OF ESSEX ) 

The foregoing instrument 
CITY OF NEWARK (the "City"), 
of New Jersey, by[], its Mayor, 
Development, each on behalf of the 
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SCHEDULE 1 

CURRENT TAX MAP DESIGNATIONS AND 
METES AND BOUNDS DESCRIPTIONS OF THE PROPERTY 
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Paym,ent Instructions: 
[Name of Institution] 

SCHEDULE2 

ANNUALSER~CECHARGEA 

[Wiring Instructions or Mailing Address] 

Schedule of Payments: 

Year 
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Payment Instructions: 
[Name of Institution] 

SCHEDULE3 

ANNUAL SERVICE CHARGE B 

[Wiring Instructions or Mailing Address] 

Schedule of Payments: 

Year 
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EXHIBITF 

PILOT Payments 



Cost of Improvements 

Escalation 
RAB Monetization at S% Interest 

RA8 Monetization at 5% Interest (70% of avaRahle payments) 
RAB Monetization at S% Interest (45% of avaUable payments) 

I s 37,97o.548 I • 

3.75% 

$24,339,398 
$17,037,578 
$10,952,729 

············;r;332;529··············2;iis£iis2 3,437,741 10,822,653 59,788,700 3,716,387 63,505,087 65,U1,229 5,768,769 3,437,741 74,327,739 

• The payment in lieu oftax schedule set forth b.erein is based upon total project costs of $37,970..,548 including the cost of an acchitectnra1 screening wall in the amount of $15,300,000. As set forth in Arti* I. A(iv.) and-Alticle.L 

A(xii.) of the Settlement Agn:ement. PSE&G bas agreed to fund, respectively the cost of the stonnwater retention measure up to $300,000 and the cost of the wall up to $20,000,000. In the event that the assessed nlue of .all taxable

improvements at the date of completion of the Modified Facility, including the Stonnwater Management Mea-sure and the architectural screening "Wall, shall exceed $37,970,548, then the payment in lieu oftaX.settbrth herein sball be
upwardly adjusted to reflect the assessed value of all of the improvements. The City agrees that in its efforts to monetize the PILOTs prior to the date of completion of the Facility, tb.e payments that will be the subjecr oftbat 

monetization in the RAB financing will be the payments set forth in this schedule as of the date of execution of tb.e Settlement Agreement 



EXHIBITG 

(I) Normal working hours are expected to be Monday through Friday, 6arn to 6pm. 

(2) Notwithstanding the above, PSE&G must maintaiu a measure of flexibility with workiug 
days/hours subject to City regulations. This flexibility is particularly necessary during systems outages 
required when Company crews may be required to work in shifts around the clock depepding on the 
system exigency. While not contemplated at this time, additional work hours also may be' necessary to 
maintain the construction schedule. In such cases referred to above, PSE&G will request relief from City 
regulations at the start of construction activities. 

(3) PSE&G agrees that upon required changes to the work hours set forth in paragraph (I) above or 
in the case of extraordinary construction events, it will notify the following: 

a. The office of the West Ward Councilman; 
b. The President of the Fairmount Heights Neighborhood Association; and 
c. The President of the Georgia King Village Tenants Association. 
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Record Closed:  November 26, 2014   Decided:  December 1, 2014 

 

BEFORE GAIL M. COOKSON, ALJ: 

 

 This matter was filed by Public Service Electric and Gas Company (PSE&G) on 

or about February 27, 2014, as an appeal to the New Jersey Board of Public Utilities 

(BPU) from a resolution of the City of Newark Zoning Board of Adjustment denying its 

site plan and use variance application for development of the proposed McCarter 

Switching Station project.  The file was transmitted to the Office of Administrative Law 

(OAL), on or about April 3, 2014, for hearing as a contested case pursuant to N.J.S.A. 

52:14B-1 to-15 and N.J.S.A. 52:14F-1 to -13.   

 

 A prehearing conference was convened telephonically on April 15, 2014, at which 

time discovery, witnesses and other prehearing matters were discussed.  By Order 

entered on June 26, 2014, interested public interest groups were given leave to intervene 

and/or participate.  The hearings for the presentation of the pre-filed direct testimony and 

cross-examination of the witnesses were held on September 15, 17, 18 and 19, 2014.  

On the first day of hearings, the City of Newark was granted also leave to intervene. After 

the conclusion of those hearings, the parties reported further progress on settlement and 

requested an adjournment of the deadlines for submission of post-hearing briefs, which I 

granted.   

 

 On November 26, 2014, I received electronically a Stipulation of Settlement fully-

executed by all parties to this matter with a request that I enter an Initial Decision 

Settlement and transmit same to the Board.  The agreement more completely sets forth 

the terms and conditions of the settlement of all issues raised by the appeal of PSE&G 

but in sum, gives PSE&G the ability to construct the proposed switching station subject 

to certain specified modifications, enhancements, and a Community Benefits Package. 

 

 I have reviewed the record and terms of the Stipulation of Settlement and FIND: 
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1. The parties have voluntarily agreed to the settlement as evidenced by the 

signatures of the parties or their representatives.  

 

2. The settlement fully disposes of all issues in controversy and is consistent 

with law. 

 

 I CONCLUDE that the Stipulation of Settlement meets the requirements of 

N.J.A.C. 1:1-19.1 and therefore, it is ORDERED that the matter be deemed dismissed 

with prejudice and that these proceedings be and are hereby concluded. 

 

 I hereby FILE my initial decision with the BOARD OF PUBLIC UTILITIES for 

consideration. 

 

 This recommended decision may be adopted, modified or rejected by the 

BOARD OF PUBLIC UTILITIES, which by law is authorized to make a final decision in 

this matter.  If the Board of Public Utilities does not adopt, modify or reject this decision 

within forty-five (45) days and unless such time limit is otherwise extended, this 

recommended decision shall become a final decision in accordance with N.J.S.A. 

52:14B-10. 

 

    
December 1, 2014 
     

DATE   GAIL M. COOKSON, ALJ 

 

Date Received at Agency:    

 

Date Mailed to Parties:    
 
id 


