
 
April 6, 2018 
 

To Whom It May Concern: 
 

 The New Jersey Transit Corporation (NJ TRANSIT) is issuing this Request for Proposal 
(RFP) to obtain proposals from qualified Consulting firms to Construction Management Services 
for the Long Slip Fill and Rail Enhancement Project.    

  
 NJ TRANSIT is requesting proposals from firms with the intention of negotiating a 
contract with the organization(s) whose qualifications and proposal is in the best interest and 
offers the best value to NJ TRANSIT. Background information, project description, instructions 

for the proposers and evaluation criteria are included in the enclosed material. Any exceptions 

to the enclosed documents must be submitted in writing no later than 4:00 p.m., 

Wednesday, April 25, 2018.  Exceptions to the contract terms and conditions received 

after the time stated may not be entertained. 
 
NJ TRANSIT reserves the right to reject any and all proposal(s).  Contract award is 

subject to Consultant agreement to NJ TRANSIT terms and conditions set forth in this RFP.   
NJ TRANSIT requires the full cooperation of Consultants in meeting the corporation’s 

commitments and goals with regard to utilizing the services of Disadvantaged Business 
Enterprises (DBE).  NJ TRANSIT encourages Consultant firms to subcontract with DBE firms to 
work on this project. A Race-Neutral DBE goal has been assigned to this project. 
 

A Preproposal Conference has been scheduled for Wednesday, April 18, 2018 at 2:00 
p.m., at NJ TRANSIT Headquarters in the 10th Floor Conference Room located at Two Penn 
Plaza East, Newark, New Jersey for the purpose of answering questions and providing 

directives and clarification. All interested firms are urged to attend. Space for the Pre-Proposal 

Conference is limited.  Interested Parties are not required to RSVP; however, it is 

requested that only two (2) representatives from each firm attend the Pre-Proposal 

Conference.   
 

A Technical Evaluation Committee (TEC) comprised of NJ TRANSIT staff has been 
appointed to review the proposals and recommend the Consultant based on the evaluation 
criteria described herein. Upon completion of the TEC's technical evaluation of the proposals, 
oral presentations will be requested from those firms whose technical proposal falls within the 
competitive range.  
 

Your Technical Proposal should consist of one (1) original and six (6) copies of the 
Technical Proposal, sealed and labeled as such plus one (1) electronic copy on a CD/DVD in 

“PDF” format must be submitted on or before Tuesday, May 22, 2018 at 3:00 p.m. and 
addressed as follows: 

 
 
 



NJ TRANSIT 
 Procurement Department, 6th Floor 
 One Penn Plaza East 
 Newark, New Jersey 07105 
 Attn: Bid Desk 
 Re: RFP NO. 18-003 
Construction Management Services for the Long Slip Fill and Rail Enhancement Project. 
 
Firms will be fully responsible for the delivery of their proposals.  Reliance upon the U.S. Mail or 
other carriers is at proposer’s risk.  Late submissions may not be considered. 

 
All questions concerning this project must be directed to the above address with the 

appropriate RFP number clearly referenced on the envelope and correspondence, and directed 

to the attention of the Bid Desk.  Questions must be in writing and received by NJ TRANSIT 

no later than 4:00 p.m., Wednesday, April 25, 2018.  Requests for information must be 

emailed in a non-scanned electronic format to Taishida Chapman at 

tchapman@njtransit.com.  
 
Questions regarding the DBE goal and requirements ONLY should be directed to Ms. 

Jacquelin Rush-Gilbert of NJ TRANSIT’s Office of Business Development at 973-491-8061. 
 
 Consultants are required to register with the Department of Treasury, Division of 
Revenue prior to conducting business with NJ TRANSIT.   
 

All bids, proposals, contracts, laws and related documentation will be subject to the 
financial assistance contract between the project sponsor and the U.S. Department of 
Transportation, under the Federal Transit Act of 1964, as amended, based upon availability of 
funds. 

 
NJ TRANSIT reserves the right to cancel the award of any contract before execution if 

NJ TRANSIT deems such cancellation to be in its best interest.  In no event will NJ TRANSIT 
have any liability for the cancellation of such award.  The Consultant assumes sole risk and 
responsibility for expenses prior to execution of contract. 

 
This letter should not be interpreted as an award of a contract nor as a commitment to 

reimburse for any cost incurred in the preparation of a proposal.  We look forward to receiving 
and reviewing your proposal. 
 
Sincerely, 
 

 
 
Taishida S. Chapman 
Managing Contract Specialist 
Procurement Department 
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I. GENERAL PROJECT INFORMATION 
 
A. Request for Proposal – General Information 
 

The New Jersey Transit Corporation (NJ TRANSIT) is issuing this Request for 
Proposal (RFP) to solicit professional firms for Construction Management (CM) 
Services (the “Work”) associated with the Long Slip Fill and Rail Enhancement 
Project (the “Project”) located next to the Hoboken Yard in the cities of Hoboken 
and Jersey City, Hudson County, New Jersey.  
 
The Project is being implemented under Federal Transit Administration (FTA) 
Resilience Projects in response to Superstorm Sandy as shown in the Federal 
Register: Volume 79, No. 214 dated November 5, 2014. 
 
The Project entails the expansion of the Hoboken Rail Yard by backfilling the Long 
Slip canal and constructing several tracks, passenger rail station with platforms 
and station building and crew quarters on a filled section. NJ TRANSIT has 
retained URS/AECOM to perform the design for the Project to prepare Design-Bid-
Build Construction Documents. The design for General Construction Contract 1 
(“GC.01”) is at the 100% level and General Construction Contract 2 (“GC.02”) is at 
the 30% level.  
 
The Scope of Services for the entire project will be divided into two (2) distinct 
phases: 
 

Phase I: GC.01 - Construction of bulkhead, extension of Jersey City 
Municipal Utilities Authority (JCMUA) combined sewer, and 
filling the Long Slip Canal. 

 
Phase II:  GC.02 - Construction of rail bed, tracks, signal systems, 

catenary systems, passenger rail station, platforms, crew 
quarters, and ancillary infrastructure over the fill. 

  
The goal of this RFP is to engage a Construction Management Consultant 
(Consultant) to manage the Construction Contractor’s activities and all ancillary 
requirements for both contracts as set forth in the CM Scope of Services section 
of this RFP.  
 
NJ TRANSIT will separately negotiate CM costs associated with each Phase and 
associated tasks, and will establish a fixed, not-to-exceed cost for each Phase.  NJ 
TRANSIT will not reimburse additional or unauthorized costs incurred by the 
Consultant. 

 
NJ TRANSIT reserves the right to reject any and all proposal(s) in accordance with 
applicable law.  Contract award is subject to the availability of funds and the 
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Consultant’s agreement to NJ TRANSIT’s standard terms and conditions. NJ 
TRANSIT will not reimburse the CM Firm for expenses incurred in responding to 
this RFP. 
 
All Proposers are notified that NJ TRANSIT reserves the right to delete or modify 
any task from the scope of services/work at any time during the course of the 
Contract. NJ TRANSIT also reserves the right to approve all Subconsultants. 
 
Prior to the execution of a Contract with NJ TRANSIT and before commencing any 
performance of the work hereunder, the Consultant shall provide NJ TRANSIT with 
the required proof(s) of insurance as set forth in Section 12 of Exhibit 1. 
 
All Proposers are notified that it is NJ TRANSIT policy that Consultants who do, or 
may do, business with NJ TRANSIT must avoid all situations where proprietary or 
financial interest, or the opportunity for financial gain, could lead a NJ TRANSIT 
officer or employee to secure favored treatment for any organization or individual.  
Proposers must avoid all circumstances and conduct which may not constitute 
actual wrongdoing, or conflict of interest, but might nevertheless appear 
questionable to the general public, thus compromising the integrity of NJ 
TRANSIT.  All Proposers must comply with the NJ TRANSIT Code of Ethics for 
Consultants as set forth in Section 30 of Exhibit 1. 
 
All Proposers are advised that communications with NJ TRANSIT that in any 
way relate to this project shall be conducted with or through the Contracting 
Officer in NJ TRANSIT’s Division of Procurement.  All other contacts are 
strictly prohibited and considered improper.  Proposers are advised that 
violation of this prohibition may result in the removal of the Proposer from 
consideration for this contract and possible suspension/debarment.   
 

B. Anticipated Construction Management Firm/Team Selection Schedule 
 

Issue RFP April 6, 2018 

Pre-Proposal Conference April 18, 2018 

Questions Due April 25, 2018 

Proposal Due Date May 22, 2018 

Oral Presentations  Week of June 25, 2018 

Cost Proposals Due Week of July 9 , 2018 

Begin Negotiations Week of July 16, 2018 

Selection of Firm Week of July 23, 2018 

Board Approval September 2018 

Notice to Proceed October  2018 
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C. Pre-Proposal Conference 

 
Each Proposer shall completely familiarize itself with the nature of the work to be 
accomplished and the type of equipment, facilities and skills required to meet the 
scope of the Contract specifications. 

 
In order to discuss the project and to address questions, NJ TRANSIT will hold a 
Pre-Proposal Conference on Wednesday, April 18, 2018, 2018 at 2:00 p.m. in 
the 10th Floor Conference Room located at NJ TRANSIT Headquarters located at 
Two Penn Plaza East, Newark, New Jersey. The location is across the street from 
Newark Penn Station and easily accessible to Newark Liberty International Airport 
by AirTrain service connecting to Newark Penn Station. To obtain driving directions 
please go to the NJ TRANSIT website at www.njtransit.com. 

 
Attendance at the Pre-Proposal Conference is highly recommended but not 
mandatory.  Recipients of this RFP that do not attend may be at a disadvantage 
when submitting a proposal. 
 
SPACE FOR THE PRE-PROPOSAL CONFERENCE IS LIMITED.  INTERESTED 
PARTIES ARE NOT REQUIRED TO RSVP; HOWEVER, IT IS REQUESTED 
THAT ONLY TWO (2) REPRESENTATIVES FROM EACH FIRM ATTEND THE 
PRE-PROPOSAL CONFERENCE.   

 
D. Request for Information and Addenda 

 
By submitting a proposal, the Proposer acknowledges that it has carefully 
examined the proposal package and satisfied itself as to the conditions affecting 
the work.  NJ TRANSIT assumes no responsibility for any conclusions or 
interpretations made by the firm on the basis of the information made available by 
NJ TRANSIT.   
 
Inquiries regarding the Proposal package shall be submitted in writing to NJ 
TRANSIT at the following address: 
 

NJ TRANSIT 
Procurement Department 

One Penn Plaza East, 6th Floor 
Newark, New Jersey 07105-2246 

Re: RFP No. 18-003 
Attn: Taishida Chapman 

E-Mail: tchapman@njtransit.com 
E-Fax: (973) 232-4829 

 
To be given consideration, all such inquiries must adhere to the following: 
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a. Be received in writing no later than Wednesday, April 25, 2018 at 

4:00 p.m. 
b. Reference RFP name and number, section and page number 
c. Requests for information must be emailed in a non-scanned electronic 

format to Taishida Chapman at tchapman@njtransit.com. 
 

Any response that NJ TRANSIT may choose to make will be by a written 
Addendum to the RFP and sent to all listed holders of the RFP Package.  NJ 
TRANSIT will not be bound by any informal explanation, clarification, or 
interpretation, oral or written, by whoever made, that is not incorporated into an 
addendum.  Copies of all such Addenda will be mailed or e-mailed to each firm.  
Receipt of the Addenda by the firm shall be acknowledged as specified below. 

  
A Proposer’s failure to request a clarification, interpretation, correction or 
amendment will preclude such firm from, thereafter, claiming any ambiguity, 
inconsistency or error which should have been discovered by a reasonably prudent 
firm. 

 
NJ TRANSIT reserves the right to amend the proposal package prior to the date 
set for receipt of proposals.  Such revisions, if any, will be announced by addenda 
to this Request for Proposal.  Copies of such addenda as may be issued will be 
furnished to all prospective firms.  The date set for receipt of proposals may be 
postponed by such number of days as in the opinion of the Contracting Officer will 
enable firms to revise their proposal forms.  In such cases, the addenda will include 
the new date for receipt of proposals. 

 
Proposers are required to acknowledge receipt of all addenda by signing the 
“Acknowledgement of Receipt of Addenda” form.  This form (Exhibit 2) shall be 
included as part of the Technical Proposal. Failure to acknowledge receipt of all 
Addenda may render the proposal nonresponsive. 
 

E. Contract Duration  
 
CM Services are required upon receipt of Notice to Proceed (NTP) from NJ 
TRANSIT and are anticipated to be required for approximately sixty-six (66) 
months including the six (6) month close out period at the end of the construction 
of the GC.02 Contract. The duration of the Long Slip Fill and Rail Enhancement 
Project Construction Contracts is anticipated to be thirty-six (36) months for the 
GC.01 Contract, and thirty-six (36) months for the GC.02 Contract with an overlap 
time period of approximately twelve (12) months between the two (2) Contracts. 

 
F. Joint Venture 

 
A firm consisting of more than one (1) business entity must clearly identify itself in 
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the proposal as a joint venture.  Each party to a joint venture shall provide financial 
data (i.e.: financial statement, D&B report, etc.) as a separate business entity.  
Each party to a joint venture shall bear, jointly and severally, the entire 
responsibility for Contract performance (Exhibit 5).  

 
G. Equal Employment Opportunity Requirements  

 
The Proposer will be required to comply with State Equal Employment Opportunity 
requirements contained in N.J.S.A. 10:5-31 et seq. (P.L. 1975, c.127). A Proposer 
is further required to comply with all other Equal Employment Opportunity 
requirements as described herein as well as any other applicable Federal or State 
statutes or regulations. (Exhibit 4) 
 

H. Disadvantaged Business Enterprise (DBE) Goal Assignment 
 
As an aid in meeting the commitment of its Disadvantaged Business 
Enterprise(DBE) Program, NJ TRANSIT has assigned a Race Neutral DBE goal 
on the gross sum amount of the proposal or contract for DBE subcontracting 
participation. All NJ Unified Certification Program (NJUCP) certified DBE firms, 
including suppliers, are eligible to participate in this contract.  
                                                                                                     

NJ TRANSIT's DBE Program is accorded the same priority as compliance with all 
other legal obligations required by the USDOT. Contractors/Consultants shall 
comply with the DBE Program requirements in the award and administration of NJ 
TRANSIT contracts. Failure by the contractor to carry out these requirements shall 
constitute a breach of the contract, which may result in the termination of the 
Contract or other such remedy, as NJ TRANSIT deems appropriate.  
 
DBE Program Compliance Requirements  

The Proposer/Consultant shall refer to NJ TRANSIT’s “DBE Requirements for 
Race Neutral Federal Procurement Activities” attached to this RFP as Exhibit 3, 
for instructions, guidance, and explanations for DBE program obligations for 
Contracts and Subcontracts.  
 
For this Contract, the Proposer shall identify all DBE and non-DBE subcontractors/ 
subconsultants, and suppliers proposed to participate in and those solicited for this 
Contract, and shall complete and submit the mandatory DBE Forms A, A1, A2, 
and B. The Proposer must also submit NJ Unified Certification Program (NJUCP) 
certificate or letter for all potential DBE subcontractors. Additionally, the Proposer 
shall submit any applicable supplemental forms (AA, AA1, AA2, BB, and D). All 
DBE forms and NJUCP certificates or letters shall be submitted by the proposer 
with their proposal within five (5) calendar days of the proposal due date. Bidders 
are requested to review carefully and complete the forms entirely, with no blank 
fields. 
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Notwithstanding the date of submission of the mandatory DBE forms, all 
negotiations between a Proposer and any potential DBE subcontractor, 
subconsultant, or supplier shall be completed prior to the proposal due date. All 
DBE forms are included in the Contract package, specifically in Exhibit 3.  
 
Failure to submit any and all mandatory DBE documentation within five (5) 
calendar days after the proposal due date shall result in a rejection of a Proposal 
as non-responsible.  
 
Any questions regarding the DBE requirements or the mandatory required forms 
for this contract should be directed to: 
 

Jacquelin Rush-Gilbert 
Senior Contract Compliance Specialist 

973-491-8061 
jrush-gilbert@njtransit.com 

 
The Construction Management Firm/Team can refer to 
https//njucp.dbesystems.com, which is a search engine of firms certified by the 
New Jersey Department of Transportation, the New Jersey Transit Corporation 
and the Port Authority of New York and New Jersey as Disadvantaged Business 
Enterprises.  This listing is intended as an aid in identifying DBE firms to potential 
bidders/proposers and is not meant to be an all-inclusive listing of DBE firms 
available for subcontracting.  The Construction Management Firm/Team may 
identify other firms, however, all DBE firms must be properly certified prior to award 
of the contract.  At the time of proposal submission only DBE firms certified in the 
New Jersey Unified Certified Program (NJUCP) will satisfy the assigned DBE goal 
on this contract/RFP. 
 

I. Division of Revenue and Enterprise Services 
 
In accordance with N.J.S.A. 52:32-44, all New Jersey and out of state business 
organizations must obtain a Business Registration Certificate (BRC) from the 
Department of Treasury, Division of Revenue and Enterprise Services prior to the 
time a Contract is awarded or authorized.  The business registration form (form 
NJ-REG) can be found online at: 
http://www.nj.gov/treasury/revenue/gettingregistered.shtml. 
 
Accordingly, the Proposer should submit with its proposal the Business 
Registration Certificates for all team members, but no later than the date of 
Contract award.   
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J. Field Visits 
 
Before any field visits are conducted by a Proposer, all persons visiting a 
construction site or a NJ TRANSIT facility or right of way shall successfully 
complete all required safety training and instruction.  Under no circumstances, may 
a Proposer enter NJ TRANSIT property without a properly authorized personnel 
from NJ TRANSIT. 
 

K. Technical Evaluation Committee  
 
A Technical Evaluation Committee (TEC) comprised of NJ TRANSIT staff will be 
responsible for reviewing and evaluating the technical proposals and participating 
in Oral Presentations, and recommending the Construction Management 
Firm/Team for award of the Contract.  
 

L. Modification or Withdrawal 
 
Modifications of submitted proposals will be considered if received by NJ TRANSIT 
at the specified location before the time set for receipt of proposals.  The 
modification shall be duly executed by the firm or its authorized representative, and 
shall be clearly labeled as a modification.  Modifications received after the time 
specified for receipt of proposals will not be considered.  Fax or e-mail 
modifications will not be considered. 
 
Modifications of proposals already submitted, shall be submitted in a sealed 
envelope, clearly marked with contract name and number, date of opening and 
name of firm. Proposers shall assume that its failure to comply with these 
requirements may result in the modification being opened prematurely, or not 
opened at all. 
 
Proposals may be withdrawn at any time prior to the time specified for the opening 
of proposals by filing a written withdrawal with NJ TRANSIT, duly executed by the 
firm or its authorized representative.  The withdrawal of a proposal does not 
prejudice the right of the firm to file a new proposal.  Withdrawals received after 
the time specified for the opening of proposals will not be considered nor may any 
proposal be withdrawn after that time. 
 
Unless a proposal is withdrawn as specified above, NJ TRANSIT will consider all 
proposals firm offers until such time as NJ TRANSIT executes a contract with the 
successful Proposer, but not more than six (6) months from the date of proposal 
receipt, but may be longer. 
 

M. Disqualification of Firms 
 
Submission of more than one (1) proposal from an individual, firm, partnership, 
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corporation or combination thereof under the same or different names shall be 
cause for disqualification of the proposals submitted by such entities.  Reasonable 
grounds for believing that any individual, firm, partnership, corporation or 
combination thereof is interested as a principal in more than one (1) proposal for 
the procurement contemplated may cause the rejection of all proposals submitted 
by such individual, firm, partnership, corporation or combination thereof. 
 

N. Disclosure of Investment Activities in Iran 
 
Pursuant to N.J.S.A. 52:32-55 et seq., a Proposer that, at the time of bid opening, 
is identified on a list created pursuant to such law by the New Jersey Department 
of the Treasury as a person or entity engaging in investment activities in Iran as 
described in such law, shall be ineligible to, and shall not, propose on or enter in 
to a contract with NJ TRANSIT.  As required by such law, the Proposer must 
complete the certification with its Proposal to attest under penalty of perjury, that 
neither person or entity nor any of its parents, subsidiaries or affiliates is identified 
on the Department of Treasury’s Chapter 25 list as a person or entity engaging in 
investment activities in Iran.  Failure to complete the certification (Exhibit 9) will 
render the proposal non-responsive.   
 

O. Ownership Disclosure 
 
Pursuant to N.J.S.A. 52:25-24.2, in the event the Bidder is a corporation, 
partnership or limited liability company, the Bidder must complete a current, 
Ownership Disclosure Form prior to the receipt of the bid or accompanying the bid. 
The Ownership Disclosure Form must set forth the names and addresses of all 
stockholders in a corporation who own ten percent (10%) or more of its stock, or 
of all the individual partners in the partnership who own a ten percent (10%) or 
greater interest, or of all the members in the limited liability company who own a 
ten percent (10%) or greater interest. If one or more stockholders, partners, or 
members is itself a corporation, partnership, or limited liability company, the 
stockholders holding ten percent (10%) of more of that corporation’s stock, or the 
individual partners owning ten percent (10%) or greater interest in that partnership, 
or the members owning ten percent (10%) of greater interest in the limited liability 
company, shall also be listed.   
 
To comply with this requirement, a Bidder with any direct or indirect parent entity 
which is publicly traded may submit the name and address of each publicly traded 
entity and the name and address of each person that holds a ten percent (10%) or 
greater beneficial interest in the publicly traded entity as of the last annual filing 
with the Securities and Exchange Commission, and, if there is any person that 
holds a ten percent (10%) or greater beneficial interest, also shall submit links to 
the websites containing the last annual filings with the federal Securities and 
Exchange Commission or the foreign equivalent and the relevant page numbers 
of the filings that contain the information on each person that holds a ten percent 
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(10%) or greater beneficial interest. 
  
Failure to submit the form with the Proposal will result in the rejection of the 
Proposal. 
 

P. Contractor’s Certification of Eligibility 
 
The Proposer shall certify on the Contractor’s Certification of Eligibility (Exhibit 10) 
that it is not included on the State of New Jersey, Department of Treasury, 
Consolidated Debarment Report or on the State of New Jersey, Department of 
Labor and Workforce Development, Division of Wage and Hour Compliance, 
Prevailing Wage Debarment List. 
 
The Construction Management Firm/Team must also be registered and active with 
no exclusions with the System for Award Management (S.A.M). To register please 
go to www.SAM.gov and follow the registration instructions.  If the Proposer is 
included on such report, the Proposer may not be eligible for award of Contract. 
 

Q. Source Disclosure Requirements 
 
Under N.J.S.A. 52:34-13.2 all contracts primarily for services awarded by NJ 
TRANSIT shall be performed within the United States, except when the 
Contracting Officer certifies in writing a finding that a required service cannot be 
provided by a Consultant or Subconsultant within the United States and the 
certification is approved by the Executive Director. 
 
The CM Firm/Team seeking a Contract primarily for services with NJ TRANSIT 
must disclose the location, by country, where services under the Contract, 
including subcontracted services, will be performed. 
 
If any of the services cannot be performed within the United States, the Proposer 
shall state with specificity the reasons why the services cannot be so performed.  
NJ TRANSIT’s Contracting Officer shall determine whether sufficient justification 
has been provided by the Proposer to form the basis of his certification that the 
services cannot be performed in the United States and whether to seek the 
approval of the Executive Director. 
 
Accordingly, the Proposer should submit with its proposal the attached Source 
Disclosure Certification form (Exhibit 7).  If the information is not submitted with the 
proposal, it shall be submitted within five (5) business days of NJ TRANSIT’s 
request. 
 
If, during the term of the contract, the Proposer or Subconsultant, who had on 
contract award declared that services would be performed in the United States, 
proceeds to shift the performance of the services outside the United States, the 
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Proposer shall be deemed to be in breach of its contract, which contract shall be 
subject to termination for cause pursuant to Article 16 of the Agreement, unless 
previously approved by the Contracting Officer and the Executive Director. 
 
Failure to submit sourcing information when requested by NJ TRANSIT shall 
preclude award of a Contract to the Proposer. 
 
Breach of Contract for Shift of Services Outside the United States 
 
A shift by the CM Firm/Team or Subconsultant to performance of services outside 
the United States during the term of the Contract shall be deemed a breach of 
Contract. 
 
If, during the term of the Contract, the CM Firm/Team or Subconsultant, who had 
on Contract award declared that its services would be performed within the United 
States, proceeds to shift the performance of the services to outside the United 
States, the Construction Management Firm/Team shall be deemed to be in breach 
of its Contract.  The Contract shall then be subject to termination for cause 
pursuant to Article 16 of Agreement, unless previously approved by the 
Contracting Officer and the Executive Director. 
 

R. Certification and Political Contribution Disclosure (P.L. 2005, C.271) 
 
The requirements of Public Law 2005, c.271 are applicable to this procurement.  
Prior to awarding a contract or agreement to the intended awardee, the awardee 
shall complete the Contract Certification and Political Disclosure Form included in 
this solicitation as Exhibit 8.  The awardee shall submit the form to NJ TRANSIT, 
in care of the Contract Specialist, within five (5) business days of NJ TRANSIT’s 
request.  
 
Proposers that do not comply with the certification provisions of Public Law 2005, 
Chapter 271 will not be precluded from award of a contract; however, a firm’s 
failure to fully, accurately and truthfully complete this form and submit it to the 
appropriate State agency may result in the imposition of fines by the New Jersey 
Election Law Enforcement Commission. 
 
In addition, the CM Firm/Team is advised of its responsibility to file an annual 
disclosure statement on political contributions with the New Jersey Election Law 
Enforcement Commission (ELEC), pursuant to N.J.S.A. 19:44A-20.13 (P.L. 2005, 
c.271, section 3) if the CM Firm/Team receives contracts in excess of $50,000 from 
a public entity in a calendar year.  It is the CM Firm/Team’s responsibility to 
determine if filing is necessary.  Failure to so file can result in the imposition of 
financial penalties by ELEC.  Additional information about this requirement is 
available from ELEC at 888-313-3532 or at http://www.elec.state.nj.us. 
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S. Notice of Executive Order 125 Requirement for Posting of Winning 
Proposal and Contract Documents 
 
Pursuant to Executive Order No. 125, signed by Governor Christie on February 8, 
2013, the Office of the State Comptroller (“OSC”) is required to make all approved 
State contracts for the allocation and expenditure of federal reconstruction 
resources available to the public by posting such contracts on an appropriate State 
website.  Such contracts are posted on the New Jersey Sandy Transparency 
website located at: 
http://nj.gov/comptroller/sandytransparency/contracts/sandy/.  
 
The contract resulting from this Request for Proposal is subject to the requirements 
of Executive Order No. 125.  Accordingly, the OSC will post a copy of the contract, 
including the Request for Proposal, the winning bidder’s proposal and other related 
contract documents for the above contract on the Sandy Transparency website.  
 
In submitting its proposal, a proposer may designate specific information as not 
subject to disclosure. However, such proposer must have a good faith legal and/ 
or factual basis to assert that such designated portions of its proposal (i) are 
proprietary and confidential financial or commercial information or trade secrets or 
(ii) must not be disclosed to protect the personal privacy of an identified individual.  
The location in the proposal of any such designation should be clearly stated in a 
cover letter, and a redacted copy of the proposal should be provided.  
 
The State reserves the right to make the determination as to what is proprietary or 
confidential, and will advise the winning proposer accordingly.  The State will not 
honor any attempt by a winning proposer to designate its entire proposal as 
proprietary, confidential and/or to claim copyright protection for its entire proposal.  
In the event of any challenge to the winning proposer’s assertion of confidentiality 
with which the State does not concur, the proposer shall be solely responsible for 
defending its designation. 
 

II. PROJECT BACKGROUND AND DESCRIPTION  
 

A. Project Background 
 

NJ TRANSIT’s Long Slip Fill and Rail Enhancement Project area is located within 
the Hoboken Rail Yard along the Hudson River Waterfront along the boundary of 
southern Hoboken and northeastern Jersey City. The Long Slip Canal (or the 
“Canal”) is a boat slip within Jersey City. It was initially used as a shipping port but 
has not been active for over three (3) decades. The slip is approximately 100 feet 
wide by 2,000 feet long and generally between 10 to 14 feet deep. The water 
quality within the Canal is highly degraded due to the impact of the combined sewer 
overflow.  
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Superstorm Sandy flooded the Hoboken Terminal and Rail Yard with four (4) to six 
(6) feet of water. A review of the flood area noted that Long Slip Canal provided a 
conduit for the tidal water to reach across and into the yard for a distance of over 
1,400 feet.  

 
The Project will expand the train storage capacity of the Hoboken Yard and 
mitigate flooding by filling the Canal.  It will also utilize that space and the adjacent 
lands currently isolated by the Canal for additional storage tracks.   
  
The Project is anticipated to restrict flooding in the Hoboken Rail Yard, and to 
eliminate the Canal from acting as a conduit for flood waters to infiltrate critical 
yard areas and Marin Boulevard, which runs through Jersey City and Hoboken, 
New Jersey.  

 
NJ TRANSIT sought and obtained approvals to fill the canal in 1999 to expand rail 
yard train storage capacity in anticipation of the growth from the development of 
the Secaucus Junction Transfer Station. The FTA approved an Environmental 
Assessment pursuant to the National Environmental Policy Act (NEPA) with their 
issuance of a Finding of No Significant Impact (FONSI) for the project on June 22, 
2000.  Concurrent with the NEPA process, NJ TRANSIT sought and obtained a 
Waterfront Development Permit and a US Army Corps of Engineers Section 404 
Permit in 2000 to fill the Canal and provide for rail storage.   

 

B. Historical Background  
 

The historic Hoboken Terminal and Yard Complex is a vital multi-modal rail, bus 
and ferry terminal. The complex is comprised of the Hoboken Rail and Ferry 
Terminal building, Port Authority Trans-Hudson (PATH) station and tunnels, 
Hudson Bergen Light Rail (HBLR) station, bus terminal, Bush Train Shed and rail 
storage yard, as well as, support facilities. NJ TRANSIT has a long-term 
comprehensive master plan that maintains the historic fabric of the complex while 
modernizing and restoring the 100-year-old facility. The master plan will enhance 
integration of the Terminal's multi-modal transportation services, provide improved 
customer services and amenities, promote potential commercial and retail use of 
public areas, and provide NJ TRANSIT with modern operational support facilities. 
The impacts of construction on NJ TRANSIT's operations will be staged to 
minimize impacts on customers.  

 
The rail and ferry terminal building opened in 1907 and was designed by architect 
Kenneth M. Murchison in the Beaux Arts style. The terminal exterior extends to 
over four (4) stories and has a distinguished copper-clad facade with ornate 
detailing. Its single-story base is constructed of rusticated Indiana limestone. A 
grand double stair with decorative cast-iron railings within the Main Waiting Room 
provides an entrance to the upper-level ferry concourse.  The 29,000-square-foot 
ferry terminal was designed to integrate rail and ferry operations within one (1) 
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complex. The terminal building is listed on the New Jersey Register of Historic 
Places and the National Register of Historic Places.  The facility was first listed in 
1973 as the Erie-Lackawanna Railroad and Ferry Terminal, and relisted in 2005 
as the Erie-Lackawanna Terminal. 
 
The Bush Train Shed is comprised of seven (7) canopies, each spanning a twenty 
(20) foot-wide island platform servicing two (2) tracks. The enclosed and 
unenclosed platforms service eighteen (18) tracks. To the north is a covered bus 
plaza which accommodates local Hoboken bus service, as well as NJ TRANSIT 
and private carrier buses to New York City and surrounding communities. Within 
the bus plaza and train concourse are direct entrances to the PATH terminal 
station.  A New York Waterway (NY Waterway) ferry terminal adjoins the train 
concourse to the south. 

 
The Long Slip Canal was created in the 1870s as part of the formation of the 
Delaware, Lackawanna and Western Railroad’s original freight terminal facility at 
the site.  The effort involved extensive filling of a large inlet called Harsimus Cove 
that crossed the municipal boundary between Hoboken and Jersey City. The Long 
Slip bulkhead was constructed of wood, floated into position, filled with stone 
ballast, and sunk into place.  The Canal’s large dimensions, approximately 2000 
feet long and 100 feet wide, permitted the transfer of goods from barges to freight 
rail cars.  Large items were unloaded by crane, and smaller items were transferred 
from the canal to nearby covered piers.  Tidal waters from the Hudson River 
continue to be contained by the original timber bulkhead which was sealed in 1930 
with a reinforced concrete retaining wall due to decades of deterioration.  By the 
late 1970s, Long Slip was no longer used for navigation.  Construction of the 
Hudson Bergen Light Rail (HBLR) Bridge across the Long Slip Canal in 2001 
effectively isolated the Canal from the main stem of the Hudson River. 
 

C. Terminal and Yard Operations 
 

The Hoboken Terminal is one of the New York/New Jersey metropolitan area's 
major transportation hubs. The commuter-oriented intermodal facility is located on 
the Hudson River in Hoboken, New Jersey. It is served by nine (9) NJ TRANSIT 
commuter rail lines, one (1) Metro-North Railroad line, various NJ TRANSIT buses 
and private bus lines, the HBLR, the PATH transit system and NY Waterway-
operated ferries. More than 57,000 commuters use the terminal daily. 

 
The Hoboken Terminal and Yard support commuter rail service for the following 
lines: Main Line and Bergen County Line linked to the Port Jervis Line in New York, 
Pascack Valley Line, Morristown Line and Gladstone Branch of the Morris and 
Essex Lines, Montclair-Boonton Line, and limited service to the North Jersey Coast 
Line and Raritan Valley Line. The Terminal also provides service to the 
Meadowlands Sports and Entertainment Complex during events. Currently, the 
Yard does not store any trains related to the Northeast Corridor Line, but the 
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terminal does provide access to the Northeast Corridor, as well as other NJ 
TRANSIT bus, rail, and light rail service available at Newark Penn Station (which 
also serves Amtrak) through Secaucus Junction (also known as Lautenberg 
Station) and Newark Broad Street Station. 

 
PATH rapid transit trains provide twenty-four (24) hour service on three (3) routes 
from a three (3) track underground station, located north of the platforms below the 
street level Hudson Place bus station, which is accessible from the concourse and 
street entrances. PATH routes travel to Journal Square Transportation Center, 33rd 
Street Station in midtown Manhattan, and the World Trade Center in lower 
Manhattan. 

 
Hoboken Terminal is the terminus for two (2) of the three (3) Hudson-Bergen Light 
Rail routes, platforms for which are located south of Track 18 and are numbered 
H1, H2, and H4. The southern route (including the express Bayonne Flyer) travels 
through Downtown Jersey City, Greenville and Bayonne to 8th Street. The northern 
route travels through Hoboken and Weehawken to Tonnelle Avenue in North 
Bergen.   Ferry service is operated at Pier 1 by NY Waterway to the Battery Park 
City Ferry Terminal at the World Financial Center and Pier 11-Wall Street and the 
East River in Lower Manhattan.   NJ TRANSIT bus routes from the adjacent Hudson 
Place bus terminal serve destinations within Hudson County and, via the 126 Route, 
continuing service to the Port Authority Bus Terminal in midtown Manhattan. 

 
Existing ancillary maintenance buildings that are part of the yard complex include 
the Engine House, a fueling and servicing facility, a wheel truing facility, a train 
wash facility, and an engineering crew quarters and material and equipment storage 
yard.  
 

D. Scope of Construction Contract Work 
 

This RFP is for Construction Management Services for the General Construction 
Contract 1 (GC.01), and General Construction Contract 2 (GC.02) for the Long Slip 
Fill and Rail Enhancement Project.  
 

NJ TRANSIT’s Construction Contractor, who will be separately selected, may 
perform the following major work elements as part of Construction Contract GC.01: 
 

 Removal of existing concrete debris in the canal from the collapsed original 
north bulkhead wall 

 Installation of a double row of sheet piling to create a cofferdam that will permit 
removal of the approximately ten (10) foot layer of marine clay down to glacial 
soils followed by tremie concrete fill to create a base for the ten (10) by twelve 
(12) foot concrete culvert Sewer extension inside thirty-eight (38) bulk-headed 
cells within the cofferdam 
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 Installation of the Diversion Chamber and the Sewer bypass including 
installation of four (4) cross-canal cells constructed using steel sheeting to 
control the approximately 100,000 cubic yards of fill material up to Elevation 4 
and final closure cofferdams to contain the fill from the river 

 Extension of approximately 1,400 feet the Jersey City Combined Sewage 
Overflow (CSO) discharge culvert towards the mouth of the Canal just east of 
the HBLR Bridge. 

 Backfilling the CSO area as specified in the contract documents 

 Placement of surcharge overburden in the Long Slip Canal with a series of wick 
drains and piezometers for the future contract GC.02. 

 Installing a collection and assessing sensor system provided by the Port 
Authority of NY and NJ in the upper PATH tunnel that runs beneath the one-
hundred (100) foot wide canal to gather critical information of the effects of the 
construction work on the PATH tunnels during the GC.01 construction period. 

 Monitoring of the settlement of the overburden, discharge of the wick drains 
and flow rates 

 
NJ TRANSIT’s Construction Contractor, who will be separately selected, may 
perform the following major work elements as part of the Construction Contract 
GC.02: 

 

 Construct six (6) to eight (8) foot tall retaining wall around the new yard 
perimeter of the new tracks to maintain an elevation above flood level on a 
three (3) acre site 

 Construct rail and track infrastructure improvements including catenary and 
signals installations and communication components from two interlockings off 
the main rail tracks to run a new two (2) track bridge over Marin Boulevard that 
extends to six (6) tracks at the station including viaducts from the new bridge 
to the retaining track area 

 Construct a new three (3) story station and crew facility, plus six (6) high level 
platforms to service the new tracks 

 Miscellaneous site improvements including major drainage facilities and other 
utilities 

 
E. Construction Management Objectives 
 

NJ TRANSIT anticipates fulfilling the following project objectives by engaging the 
CM Consultant to oversee the performance of the Project as follows: 

 
1. Completion of the Project within prescribed schedule and budget. 

 
2. Minimize the impact to the current rail operations in the Hoboken Yard during 

construction. 
3. The final product is a proper functioning, safe project, which reflects the work 

elements as described in the plans and specifications. 
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4. Document and maintain accurate account of detailed records for all project 

activities. 
 
5. Strict compliance of contract requirements, all rules, standards and 

requirements of NJ TRANSIT and PATH. 
 
6. Strict compliance with all applicable Federal, State and local codes, statutes, 

regulations, permit conditions, and ordinances governing all Project work. 
 
7. Complete the Project with zero safety incidents by maintaining safe 

construction conditions with zero tolerance to safety deviation on site. 
 
8. Minimizing impact to NJ TRANSIT customers who rely on the efficient 

operation of the NJ TRANSIT facilities at Hoboken Terminal. 
 
9. Maintain access to private properties at all times during construction. 
 
10. Smooth coordination with NJ TRANSIT Railroad Force Account departments 

and the Construction Contractor to facilitate construction schedule adherence 
for on-time completion. 

 
F. Responsibilities Overview 
 

The CM core responsibilities for this Contract include, but are not limited to, the 
following:  

 
a. Constructability and staging reviews of Construction Contract GC.02 at the 

completion and submittal of the 60%, 90% and 100% Design documents 
including Plans, Specifications, and Estimate. 

b. Value Engineering for Construction Contract GC.02 at the completion and 
submittal of the 90% design documents. 

c. CM services during construction for compliance with the contract documents, 
federal, state, and local codes, rules and regulations. 

d. Regular inspections of all civil/structural, building, track, signal, catenary, 
utility, electrical, mechanical and associated work as specified in the contract 
documents. 

e. Critical Path Method (CPM) Schedule monitoring including all Construction 
Contractor and Force Account work. 

f. Creation of the CPM master schedule to include all the Construction 
Contractor’s CPM and Force Account and utility services tasks. 
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g. Document Control, storage and maintenance. 

h. Force Account and utility work Coordination. 

i. Analysis and processing of Construction Contractor invoices. 

j. Change Order administration. 

k. Systems commissioning, testing, start-up, training, and revenue service. 

l. Assistance to the Design Consultant in preparation of the project’s final as-
built drawings. 

m. Project closeout. 

III. SCOPE OF SERVICES – GENERAL 
 

A. The CM Firm/Team shall furnish all services as required by NJ TRANSIT in 
accordance with the Contract.  NJ TRANSIT may terminate the agreement 
in whole or in part at any time if the CM Firm/Team has materially failed to 
comply with the terms of the agreement.   

 
B. The CM Firm/Team will provide an organizational structure that will address 

each task identified in the Project, control the budget, the schedule and 
product quality, and expedite the successful completion of the Project.  The 
CM Firm/Team's organization will be led by the Construction Manager, who 
will coordinate all efforts and will serve as a focal point for contact between 
all parties affected in implementing this Project.  In addition, the 
Construction Manager will represent the entire team and be responsible for 
all communications with NJ TRANSIT.  If during the course of the Project, it 
is determined by NJ TRANSIT staff that an extension of time is required to 
meet new or modified project demands, NJ TRANSIT reserves the right to 
extend the CM Firm/Team assigned to the Project for a period agreeable to 
both  NJ TRANSIT and the CM Firm/Team. Likewise, NJ TRANSIT reserves 
the right to cancel the project or reduce the scope of effort for the CM 
Firm/Team at any time.     

 
C. The CM Firm/Team will perform services for NJ TRANSIT, and attend and 

assist at all meetings required to inform and coordinate work with NJ 
TRANSIT staff and relevant agencies. 

 
D. The CM Firm/Team will provide a work plan with timelines and milestones 

for the management of these services to NJ TRANSIT’s Project Manager. 
In addition, the CM Firm/Team shall keep the NJ TRANSIT’s Construction  
Manager routinely informed of its progress during the needs analysis, 
network(s) design and implementation strategy, in written format, as 
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required, during the course of the Work.   
 

E. The CM Firm/Team shall maintain and make available, as requested, all 
documents, records and other evidence pertaining to service and costs 
thereof for a period of five (5) years from the final payment under the 
Contract and shall be subject to audit by Office of the State Comptroller 
within said period. 

 
F. All work product produced by the CM Firm/Team in accordance with this 

contract shall become the sole property of NJ TRANSIT. Work product 
includes, but is not limited to: records, reports, computations, calculations, 
work sheets, cost estimates, correspondence, computer 
tapes/discs/programs/data, and all other products resulting from the CM 
Firm/Team’s work performed under this contract. 
 

IV. SCOPE OF SERVICES - CONSTRUCTION MANAGEMENT SERVICES 
 
A. PROJECT ORGANIZATION 

 
1. PROJECT MANAGEMENT 

a. NJ TRANSIT’s Construction Manager has the sole responsibility of overall 
Project Management of the Project.  The successful Proposer will provide a 
Construction Manager herein after designated as the Construction Manager. 
The successful Proposer’s Construction Manager will provide construction 
support and the Design Consultant (AECOM) will provide technical support.  
NJ TRANSIT’s Construction Manager will have sole responsibility for 
providing project management guidance to address matters pertaining to 
contract interpretation and negotiation issues, dispute resolution, invoice 
payment approval, change order review and process, construction schedule 
approval, supervision of the CM team, and overall management of NJ 
TRANSIT staff and force account activities.  The successful Proposer’s 
Construction Manager will be the single point of contact for the Consultant.  
NJ TRANSIT’s Construction Manager will be the main point of contact for the 
successful Proposer’s Construction Manager to communicate with NJ 
TRANSIT. 

 
2. CONSTRUCTION MANAGER (PROVIDED BY THE CONSULTANT) 

a. The Construction Manager shall keep NJ TRANSIT informed at all times in a 
timely fashion of the progress of the Project including its financial status.  The 
Construction Manager shall be responsible for monitoring, planning and the 
construction process and for proactively anticipating problems and issues 
affecting the project schedule and budget, and address them before they 
reach a critical level.  The Construction Manager shall maintain a continuous 
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dialogue with the NJ TRANSIT Project Manager in all matters affecting the 
schedule and budget of the project. 

 
b. The Construction Manager shall be responsible for providing experienced 

and integrated office and technical field support personnel, including Resident 
Engineer(s) and Inspectors, for monitoring and inspecting the work performed 
by the Construction Contractor and Force Account services. 

 
c. The Construction Manager shall be responsible for supplying all support 

personnel, including individuals with senior level skills, to assist the 
Construction Manager as it pertains to the actual construction work, 
sequencing, monitoring the project schedules and budgetary expenditures, 
implementation of the approved quality assurance and quality control 
procedures, change order document preparation, claims avoidance, invoice 
analysis and overall administrative functions. 

 

d. The Construction Manager is required to evaluate the Construction 
Contractor’s requests for change orders and the Design Consultants 
responses to Construction Contractor’s Request for Information; preparation 
of material take-offs and cost estimates for each Notice-of-Proposed Change 
(NPC); assist in negotiation of the Construction Contractor’s cost proposals 
for additional work, and processing of the corresponding paper work to 
incorporate the change orders into the contract by NJ TRANSIT Contracting 
Officer. 

 
B. CONSTRUCTION MANAGEMENT ORGANIZATION – STAFFING 

 
1. STAFFING REQUIREMENTS 

Refer to the Contract Duration, see Section 1, Paragraph E entitled “Contract 
Duration”, of this RFP to understand the scheduling and personnel needs for the 
CM staff for this contract. 

 
a. The successful Proposer shall ensure that the CM team is headed by a 

Construction Manager and full-time Resident Engineer(s) who shall have the 
responsibility for the coordination of all construction activities for the entire 
Project.  In addition to the Resident Engineer(s), the Construction 
Management staff shall include the following: 

 
i. As required, full-time Inspector for each discipline on each shift: 

civil/structural, track work, catenary installation and building/systems.  
This will be on as needed basis and may not be for the entire duration 
of the Project.  
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ii. A part-time Scheduler to participate in the monthly schedule review 
meetings and review and approval of the Construction Contractor’s 
Baseline Schedule and monthly schedule updates. 

iii. Clerical and technical field support staff as necessary and approved by 
NJ TRANSIT. 

iv. A dedicated Document Control Specialist 
v. A part-time (on-call) survey team for final acceptance verification of 

Construction Contractor’s civil/structural and track work prior to 
acceptance. 

 
b. The Construction Manager’s on-site Resident Engineer(s) and Technical 

Field Staff named in the Proposal shall be made available as proposed for 
the duration of the Hoboken Long Slip Fill and Rail Enhancement Project. 
Should replacements be required, the Construction Manager shall make such 
request in writing with resumes of replacement personnel to the NJ TRANSIT 
Construction Manager.  Such replacements shall only be made after the 
written approval of NJ TRANSIT. 

c. NJ TRANIST reserves right to require the Consultant to scale back staffing 
during any moratorium period where the Construction Contractor is not 
performing any field work.  Upon resuming the Work by the Construction 
Contractor, the Construction Manager is expected to provide staffing as 
required for the Project or as directed by NJ TRANSIT. 

 
C. CONSTRUCTION MANAGEMENT RESPONSIBILITY/TASKS 

 
1. GENERAL 

a. The Construction Manager shall be responsible for all aspects of CM, 
including but not limited to full responsibility for monitoring, inspection, 
acceptance and approval of all contract performed work; integration and 
coordination of force account efforts with that of the Construction 
Contractors; and monitoring of individual project schedules and reporting, 
such as daily inspection reports, testing reports, monthly reports and any 
other activities that generate a report to the NJ TRANSIT staff.  

 
b. NJ TRANSIT force account personnel may perform portions of the railroad 

construction work as required.  If this occurs, CM services shall include 
monitoring of this work, review of all associated payment documentation 
and recommendations on acceptability, assistance on planning, budget 
expenditure analysis, job control and technical assistance for particular 
specialty items, creation of all force account CPM schedules, and 
maintenance of the Master Construction Schedule.  The Construction 
Manager shall also provide coordination and integration of all force account 
work into the Construction Contractor’s CPM schedule.   
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c. The Construction Manager shall perform a thorough evaluation and 
recommend acceptance/rejection of the Construction Contractor’s initial 
schedule submissions, as well as its monthly schedule update submissions, 
until substantial completion of the respective construction contracts or as 
directed by NJ TRANSIT.  The following are key scheduling related 
concerns of NJ TRANSIT that will require Construction Management 
attention: 

 
i. Review and approval of Baseline Schedule. 
ii. Monitor Baseline durations and milestones.  
iii. Clarity of respective detailed construction tasks and sub-tasks and 

its logical construction sequences. 
iv. Timely recommendations to NJ TRANSIT regarding the schedule 

submission, as well as responses to the respective Construction 
Contractor regarding their schedule submission. 

v. Thorough evaluation of Construction Contractor’s progress 
payments such that the payments reflect the actual work 
accomplished for the period. 

vi. Coordination and integration of all force account work into the 
Construction Contractor’s CPM schedule and monthly updates.   

vii. Creation and monthly updates of the all force account schedules by 
the Construction Manager. 

viii. Maintenance of the Master Construction schedule by the 
Construction Manager. 

ix. Performing the schedule analysis and suggesting a recovery plan to 
bring the project back on schedule in case of a project delay. 

x. Providing for record an as-built schedule at the final close out. 
 

d. The Construction Manager shall maintain, at the site office, a record copy 
of all project communication in the form of correspondence, meeting 
minutes, technical conversation summaries, telephone logs, visitors’ log, 
etc. 

 
e. The Construction Manager shall maintain at the site office a current record 

copy of all project documents, drawings, shop drawing, samples, permits, 
etc. 

 
f. The Construction Manager shall maintain a direct line of communication 

with the Project’s Design Consultant (AECOM) as it pertains to the Project’s 
technical evaluation issues and resolutions.  However, the Construction 
Manager shall not direct or take direction from the Design Consultant and 
rely upon the Project Manager to communicate with the Design Consultant 
to address technical issues regarding the design and contract documents. 
The Construction Manager shall be the only one who will communicate with 
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the Construction Contractor to transmit Design Consultant information 
regarding contracts technical issues or resolutions. 

 
g. All Construction Management communications regarding Progress 

Reports, status reports, and all other submissions, will be transmitted upon 
receipt to NJ TRANSIT’s Project Manager or his designee in a form suitable 
to NJ TRANSIT. 

 
h. Contract administration responsibilities include the preparation of change 

orders documentation (initial change order evaluation, independent cost 
estimating, and schedule impact analysis), as well as the review and 
recommendation of such work, claims avoidance tasks, coordination and 
permanence of shop drawings reviews, prompt responses to Requests-for-
Information (RFIs) and, the timely and safe completion of the Project within 
schedule. 

 
i. The responsibilities identified above and hereinafter are not intended to 

portray the complete extent of the services required.  Rather, such 
responsibilities are intended to highlight areas of particular concern to NJ 
TRANSIT; as part of contract negotiations and as the Project proceeds, 
there may be refinement and adjustment of the Scope of Services.  
Proposers are invited to suggest refinements and improvements to 
the Scope of Services in their proposals. 

 
j. The Construction Manager will receive, review when required, and compare 

for compliance the Construction Contractor’s DBE reports to contractual 
goals and report to NJ TRANSIT.   

 
k. The Construction Manager shall monitor the performance of DBE 

subconsultants on the Construction Management Team, and collect and 
report data on DBE participation to the NJ TRANSIT’s Office of Business 
Development (OBD).  The Construction Manager shall supply the attached 
forms to the DBE subconsultants.  DBE subconsultants on the Construction 
Management Team shall report their DBE status on the forms, and submit 
it with the monthly invoice to the Construction Manager.  This form will be 
reviewed by OBD to determine contract compliance with respect to the DBE 
goal established for this contract.  

  
2. PRE-CONSTRUCTION SERVICES FOR CONTRACT GC.02 

During the pre-construction stage for Construction Contract GC.02, the 
Construction Manager will continue to provide Construction Management 
services for Contract GC.01 and will be responsible for and shall perform the 
following pre-construction tasks for Construction Contract GC.02 only as part 
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of the Construction Management Contract under TASK C1 – Construction 
Management Administration: 

 
 Constructability Review for Contract GC.02 
 
a. The Construction Manager shall review and become knowledgeable with 

the plans, specifications, cost estimates and schedules for Construction 
Contract GC.02.  The purpose of this review is to advise NJ TRANSIT of 
any items within the plans that have not been clearly defined and could lead 
to change orders or modifications. 

 
b. The Construction Manager shall also advise NJ TRANSIT of any 

constructability or bid-ability problems with the proposed construction 
specifications and methods for staging the work for Construction Contract 
GC.02.  Such advice shall include making recommendations pertaining to 
the estimated duration required to complete the various contracts, as a 
whole, and the major elements of each contract in particular.  The 
Construction Management Team shall make recommendations to reduce 
construction claims and costs over the life of the construction process. 

 
1. Constructability reviews at 90% and 100% Design, Construction 

Contract GC.02; 
2. Development of division of work; 
3. Contract Packaging; 
4. Program cost verification at 90% and 100% Design, Construction 

Contract GC.02; 
5. Program schedule verification at 90% and 100% Design, Construction 

Contract GC.02; 
6. Value engineering report for 90% Design, Construction Contract 

GC.02.  
 

Deliverables:  The Construction Manager shall provide six (6) copies of a 
memorandum that details comments and potential resolutions on contract 
documents including but not limited to design plans, specifications, cost 
estimate, and construction schedules. 
 
Schedule: This report shall be submitted within twenty-one (21) business 
days from the task request issued by NJ TRANSIT. 

 
Pre-Award Assistance for Contract GC.02 
 
a. The Construction Manager shall participate in NJ TRANSIT’s bid process 

for all contracts associated with Contract GC.02, which shall include, but 
not be limited to, the following tasks: attendance at all Pre-Bid meetings and 
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site inspections, preparation and distribution of all meeting minutes as 
requested. 

 
Deliverables:  The CM Team shall provide recommendations and/or 
comments on all issues raised during the bid process, bid review and 
Construction Contractor submittals within a day of the request issued by 
NJ TRANSIT. 
 

Management Procedures for Contract GC.02 
 
a. The Construction Manager will develop and submit for review a Project-

specific Construction Management Plan (CMP), which should provide 
manuals for the Resident Engineer and Inspectors.  The plan should detail 
the information for communications and should include reporting 
procedures and requirements for the following: 
 

 Project Description 

 Project Organization Chart with defined roles and responsibilities 

 Daily work schedule and progress reports 

 Project Document Control procedures 

 Construction and fabrication status 

 Materials status reporting/material shortages 

 Guidelines for handling, monitoring and inspecting all completed and 
installed work 

 Material and equipment testing in the field and at manufacturing sites 

 Security breach policies and reporting mechanism 

 Schedule Management Procedures, Delays and stoppages 

 Daily costs and expenditures for changed work 

 Quality Assurance and Quality Control 

 Project Change Management Procedures 

 Project Safety Management procedures and enforcement and 
Accident Reporting and emergencies 

 Procedures for reporting non-conformance on quality and safety 

 Equipment and resource status 

 External factors affecting the project 
 

Deliverables:  CMP detailing the information in Paragraph (a) above, three 
(3) copies. 
 
Schedule: The Consultant shall submit the required CMP copies within 
thirty (30) days of the Notice to Proceed issued by NJ TRANSIT. 
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3. CONSTRUCTION MANAGEMENT ADMINISTRATION 

TASK C1 – CONSTRUCTION MANAGEMENT ADMINISTRATION 
 

a. Mobilization at Construction Site 
 

During the construction period, the successful Proposer’s Construction 
Manager shall provide an office facility either on-site or within reasonable 
proximity to the site.  This facility will be of such size as to comfortably 
accommodate Construction Management staffing and at least one (1) to two 
(2) NJ TRANSIT personnel assigned to the Project.  The Consultant shall 
provide furnishing of the facility and include office furniture and equipment, 
(i.e. computers/printer, fax machine, photo copier, telephone, etc.).   
 
The Construction Manager shall provide and equip all field personnel with 
cell phones or other modes of communication of a type and frequency as 
required or directed by NJ TRANSIT. 

 
b. Work Coordination 

 
The successful Proposer’s Construction Manager shall coordinate the work 
of the Construction Contractor with the work of any NJ TRANSIT force 
account to complete the Project in accordance with NJ TRANSIT’s 
objectives of producing quality construction within schedule and budget.  
The Construction Manager shall also monitor the delivery of all Project 
materials and equipment as required, and monitor the Construction 
Contractor to ensure that designated staging and storage facilities are 
secure, have adequate protection and are otherwise prepared to receive 
material. 

 
The Construction Manager shall ensure that the approved construction 
work plans designated as Site Specific Work Plans (SSWP) are adhered to 
by the Construction Contractor at all times.  During periods of track 
occupancy and/or fouling, the Construction Manager shall convene weekly 
meetings with the Construction Contractor and appropriate representatives 
of NJ TRANSIT to review, modify, or accept Construction Contractor(s) 
plans for such track occupancies and fouling two (2) weeks in advance. 

 
c. Force Account Assistance 

 
The Construction Manager shall meet with NJ TRANSIT’s Construction 
Manager/Designee and Force Account managers to identify construction 
management needs for the successful controlling of the project schedule, 
work plans, and budgets.  The Construction Manager shall be prepared to 
monitor force account work, provide daily reports detailing time and 
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materials utilized, give technical advice on selective fieldwork items and 
work plans, and ensure integration of all force account work into the 
respective Construction Contractor construction schedules.  

 
d. Document Control 

 
The Construction Manager shall develop and coordinate with NJ 
TRANSIT’s Construction Manager for filing and logging standards and 
maintain in a system acceptable to NJ TRANSIT, a construction filing 
system for tracking of all project correspondence, Request-for-Information, 
reports, test results, shop drawings, and all other project related documents, 
in an electronic format that is compatible and easily transferrable into NJ 
TRANSIT’s Resilience Program Enterprise Content Management System 
(ECMS).  All such data shall be maintained on-site and made available to 
NJ TRANSIT at all times.  

 
The Construction Manager will keep on site a daily updated set of marked 
up construction drawings, indicating "As-Built" conditions.  These drawings 
will be kept up to date by redlining all changes, additions or deletions to the 
construction contract, including subsurface conditions. The As-Built conditions 
should be checked regularly (at a minimum weekly) with the Construction 
Contractor’s “marked-up drawings” and should they differ, the Construction 
Manager shall contact the respective Construction Contractor for 
clarification of the variance and if necessary a reconciliation meeting shall 
take place to agree on the true “As Built” conditions.  The Construction 
Manager shall notify NJ TRANSIT’s Project Manager/Designee of the 
variance in the construction drawings and provide a recommended course 
of action. 

 
Prior to final payment for construction services, the Construction Contractor 
shall submit a copy of the marked-up drawings of all Contract Drawings, 
whether altered or not, to the Construction Manager with the Construction 
Contractor’s certifications as to the accuracy of the information.   

 
Since the Project is partially funded by the FTA, the Construction Manager 
will be required to maintain documents keeping track of costs associated 
and expended from funding sources. The NJ TRANSIT Project Manager will 
provide direction in this regard. 
 
Project Document Control System 

 
In addition to routine reporting, the Construction Manager shall provide a 
dedicated staff person to act as the “Document Control Specialist” (DCS). The 
DCS will act as the Construction Manager’s representative and will be granted 
access to the NJ TRANSIT’s Electronic Content Management System 



 

 
RFP No. 18-003  Page 27 
Construction Management Services for Long Slip Fill & Rail Enhancement Project 
 

(ECMS). The DCS will communicate and share data, drawings and reports via 
ECMS, or as requested by NJ TRANSIT, rapidly and efficiently.  This system 
will allow the consultant and NJ TRANSIT to utilize ECMS as the project’s file 
cabinet and for archiving all project documents and correspondence/e-mail. 
The documents entered into NJ TRANSIT’s system by the DCS shall be in 
compliance with the NJ TRANSIT Capital Planning & Programs (CP&P) 
Document Control Procedures and requirements outlined below. 

 
Upon completion of the project or at such time as directed by NJ TRANSIT, 
the Construction Manager shall provide all finalized documents compiled, as 
part of its Scope of Work, to NJ TRANSIT, in native form, hard copy and/or 
electronic, using computer hardware storage approved by NJ TRANSIT for 
reconciliation of the Project Files stored on ECMS. 

 
The Construction Manager shall, in compliance with NJ TRANSIT’s Document 
Control Procedures, coordinate and maintain internal procedures to identify 
and manage correspondence, business documents, current revision of 
instructions, procedures, drawings, specifications, reports and analyses, etc. 
NJ TRANSIT’s objective is to establish a “paperless” project to the extent as 
practicable.  

 
Access to NJTDCS by the Construction Manager’s DCS will be granted at the 
discretion of NJ TRANSIT after completion of training and documentation by 
NJ TRANSIT’s CP&P Records Management staff.  The CM Firm/Team shall 
maintain in confidence all information disclosed and made available by NJ 
TRANSIT in association with this contract. CM Firm/Team shall execute the 
Nondisclosure Agreement included herein as Attachment D upon execution of 
the Contract.   
 
The DCS shall maintain and process files in a manner that complies with NJ 
TRANSIT’s CP&P Document Controls Procedures in order to provide:     

 
o The creation and maintenance of authentic, reliable, and usable   records; 

and 
o Proper utilization of NJT’s NJTDCS to assure the trustworthiness and 

authenticity of data.  
 

The DCS will manage all hardcopy and electronic documents for the 
Construction Manager, including, but not limited to, the following: 

 
o General project correspondence 
o Contracts, specifications, progress reports, invoices 
o Budget & finance data 
o Drawings, plans, and images 
o Project related e-mail messages and attachments 
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o CDs, DVDs, and other hard media 
o Native files and image files of all documents 

 
The DCS will also be responsible for the following tasks: 

 
o Scanning as a PDF-A and indexing 
o Posting of scanned documents for retrieval 
o Emailing notification to document recipients 
o Maintaining and processing documents provided by the   Construction 

Manager 
o Filing of original hardcopy (if applicable) 

 
Upon request by NJ TRANSIT, the Construction Manager shall provide 
DCS personnel at a designated NJ TRANSIT Office to assist in the 
processing of documents uploaded into ECMS.  The DCS uploads shall 
occur, at a minimum, on a weekly basis to ensure that the Project Files on 
ECMS are current and adhere to CP&P Standards.  If necessary, in the 
event of a situation that prevents the DCS from accessing the ECMS as a 
result of technical difficulties deemed unavoidable, NJ TRANSIT will provide 
a contingency plan to the Construction Manager that will enable continued 
processing of Project Files. 

 
Deliverable: 

 
a. Identification of document control support staff subject to NJ TRANSIT 

review 
b. Monthly Project Records Submission Report 
c.  Transference of Project Records at project closeout 

 
e. Project Meetings 

 
Prior to the start of any Contract, the Construction Manager shall hold a pre-
construction meeting with personnel representing the Construction 
Contractor, NJ TRANSIT, the Project Design Consultant, PATH, the local 
municipalities, public utility companies and any other project entities whose 
attendance is deemed necessary.  During the duration of each Contract for 
Phases 1 and 2, the Construction Manager shall schedule progress 
meetings on a bi-weekly basis, or more frequently as deemed necessary by 
NJ TRANSIT.  A draft of detailed minutes shall be prepared by the 
Construction Manager and forwarded to NJ TRANSIT’s Project 
Manager/Designee for review and approval within three (3) business days 
of the conclusion of such meetings.  Upon approval of the minutes, the 
Construction Manager will distribute the minutes to all project participants, 
or as directed by NJ TRANSIT. 
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The Construction Manager shall also conduct and/or participate in all other 
meetings as may be scheduled throughout the duration of the Project, 
including such meetings scheduled with Public Utilities and all Federal, 
State, Regional and Municipal governmental bodies exercising jurisdiction 
over the Project.  The Construction Manager shall also keep a meeting log 
that will be incorporated into all monthly reports. 

 
f. Community Relations 

 
The Construction Manager shall assist NJ TRANSIT in answering all 
inquiries and complaints received from property owners, citizens and 
officials relative to the construction activity.  The Construction Manager shall 
maintain a log to record each inquiry and/or complaint. 

 
g. Cost Control 

 
The Construction Manager shall verify the installation and review all 
contract pay items of work, review Construction Contractor invoices and 
recommend payment for the same, within five (5) calendar days after 
receipt.  The Construction Manager shall also maintain cost account records 
with respect to portions of the Project Work to be performed under Change 
Orders by unit cost and/or a time and material basis. 

 
At all times, the Construction Manager shall exercise efforts to minimize 
claims for additional time, costs and other contractual liability issues.  The 
Construction Manager shall also assist NJ TRANSIT in the review of all 
Construction Contractor claims, assemble pertinent documentation and 
provide recommendations for the resolution of all contractual liability claims. 

 
h. Labor Relations Assistance 

 
The Construction Manager shall ensure that all Project Work performed by 
the Construction Contractor is in compliance with State and Federal labor 
laws.  The Construction Manager shall ensure that prevailing wages are 
being paid by the Construction Contractor through the review of certified 
payrolls, which shall be submitted with the corresponding Construction 
Contractor invoices. 

 
The Construction Manager shall review all reports submitted by the 
Construction Contractor to ensure full compliance with NJ TRANSIT’s 
Affirmative Action Program regarding Disadvantaged, Women, and Small 
Business Enterprises. 

 
 
 



 

 
RFP No. 18-003  Page 30 
Construction Management Services for Long Slip Fill & Rail Enhancement Project 
 

i. Record Keeping 
 

The Construction Manager shall maintain on-site current record copies of 
all contracts, drawings, specifications, samples, catalogue cuts, test results, 
etc. and all other pertinent project documentation.  All such records shall be 
immediately available to NJ TRANSIT at all times. 

 
The Construction Manager's technical, non-clerical staff shall be required to 
maintain daily job diaries (hard cover) for each contract to record in detail 
all work accomplished on a daily basis, the number and work classification 
of personnel utilized by the Construction Contractor and force account units, 
the construction equipment in use, material deliveries, weather conditions, 
material shortages, tests, labor disputes, general observations, force 
account flag protection units and any unusual circumstances occurring 
during the Construction Contractor’s work period. 

 
j. Project Progress Reports 

 
The Construction Manager shall provide two (2) copies of project progress 
reports on a monthly basis, or more frequently as required, which shall 
address, at a minimum, the actual vs. planned progress, progress 
payments, decision and/or resolution logs, contract modification 
summaries, etc. The monthly progress reports shall include records 
pertaining to monthly invoices and cost account records with respect to 
portions of the work performed by change orders on a time and material 
basis and/or unit cost when required. 

 
The Construction Manager shall provide digital photographs on a monthly 
basis as part of the monthly project report. Such photographs shall be taken 
with a digital camera, which shall be kept on-site, with a date imprint at all 
times. The Construction Manager will take pictures of all work as part of the 
project records.  Photos/slides/electronic media will be submitted to NJ 
TRANSIT as requested and all negatives/photos/slides/discs will be turned 
over to NJ TRANSIT at the completion of the Work. The Construction 
Manager shall maintain photographic records detailing the status of all 
construction work in progress for each contract and program element.  Such 
records (minimum of two (2) prints) shall be submitted as part of the monthly 
reports described above. 

 
Deliverables: [For all Program components] 

 

 Document Control Logs 

 Meeting minutes as required 

 Meeting log 

 Inquiry & complaint log 
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 Cost Account records  

 Outline of filing system 

 Submittal of as-built drawings 

 Daily job diaries 

 Daily Inspection Reports 

 Project progress reports 

 Project photographs 
 

TASK C2 – INSPECTION/TESTING 
 

a. The Construction Manager shall conduct on-site inspections of all work 
performed by the Construction Contractor to determine that such work is being 
performed in conformance with the respective contract construction plans, 
Project schedule, specifications, codes, permits and other applicable 
regulations.  The Construction Manager’s Inspectors will keep daily records of 
the construction work on the Inspector’s Daily Record of Work in progress in 
addition to keeping bound daily dairies.  All completed Project Work shall be 
approved by the Construction Manager prior to final approval/acceptance of 
such work by NJ TRANSIT.   

 
The Construction Manager shall coordinate with NJ TRANSIT’s Licensed Site 
Remediation Professional (LSRP) for any environmental aspects or provisions 
of this Contract. The LSRP will be solely responsible for any environmental 
testing or inspections. The LSRP’s remediation scope will be with the most 
recent regulations of the NJ Department of Environmental Protection, US 
Environmental Protection Agency (EPA), OSHA, and any Federal, State, or 
local agency governing this Project. 
 
The Construction Manager shall identify all non-compliant Project Work and 
notify the respective Construction Contractor within a twenty-four (24) hour 
period.  The Construction Manager shall evaluate the non-conformance of the 
Project Work and determine if a Stop Work notice is required.  Prior to the 
Construction Manager’s issuance of a Stop Work notice being issued to any 
Construction Contractor, the Construction Manager shall inform NJ TRANSIT’s 
Project Manager of the non-conformance work and receive approval on the 
recommended actions to be taken.  The Construction Manager will enforce the 
Stop Work notice on the respective Construction Contractor by not allowing any 
progress work associated with the non-compliant work to continue until the 
Construction Contractor has either corrected the work to conform to the project 
specifications, or has justified the reasons for the non-compliance to the 
complete satisfaction of NJ TRANSIT.  The Construction Manager will not allow 
progressive Project Work to continue until NJ TRANSIT has issued a directive 
to proceed.  The Construction Manager shall keep an updated log regarding 
non-compliant work on site; this log shall conform to the procedures outlined in 
Section II., C.2: TASK P3 - Management Procedures and Document Control. 
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The Construction Manager shall conduct on and off site (if necessary) 
inspection and testing of all material and equipment to be incorporated and/or 
installed as part of the Project.  All such items shall be approved by the 
Construction Manager prior to placement, installation and/or final acceptance 
of such Project Work by NJ TRANSIT. 

 
The Construction Manager will maintain one (1) set of as-built construction prints.  
These drawings will be kept up to date by redlining all changes, additions, and 
deletions to the Construction Contract, including subsurface conditions.  Update to 
the redlined prints shall be performed daily. 

 
Deliverables:  

 

 Redline Prints (As-Builts) 

 Inspector’s Daily Record of Work progress 

 Inspector’s Daily Diaries 

 Inspection reports as required 

 NPC Log 
 

The Construction Manager shall be responsible for overseeing all field tests, 
structural and material quality and installation, as may be required, of the 
Construction Contractors to ensure material and equipment compliance with 
the specifications and to evaluate and approve the quality and workmanship of 
all Project Work within seven (7) calendar days after its installation.  As part of 
the Construction Contractor’s contract, the Construction Contractor shall retain 
an NJ TRANSIT approved independent laboratory/testing agency certified in 
the areas within which they shall be performing such services, with a written 
report detailing all test data, results and recommended action.  NJ TRANSIT 
will review the testing agencies submitted by the Construction Contractor for 
approval. The Construction Contractor shall submit all testing reports to the 
Construction Manager for review. The Construction Manager, upon review, 
shall either approve or reject these reports.  

 
The Construction Manager shall certify that all manufacturers’ testing required 
under the specifications has been performed prior to any material or equipment 
being installed or placed into service. 
 
Within six (6) months prior to the completion of General Construction Contract 
Phase 2, the Construction Manager will submit to NJ TRANSIT a 
comprehensive testing and commissioning program to be used by the 
Construction Contractor for interim and final acceptance testing of all the 
building and yard systems.   
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Deliverables: 
 

 Testing Plans/Programs 

 Testing/Monitoring/Survey information as required 
 

The Construction Manager shall ensure that the Construction Contractor’s 
handling of any contaminated material is conducted in strict compliance with all 
Federal, State and local regulations.  Upon discovery of any contaminated 
material, the Construction Manager shall immediately notify NJ TRANSIT.  

 
Deliverables:  Recommendation memos as appropriate 

 
TASK C3 - SCHEDULE CONTROL 

 
a. The Construction Manager will also have the responsibility of the review of 

all construction CPM schedules submitted by the Construction Contractor, 
within fourteen (14) calendar days of the Construction Manager’s receipt of 
the Construction Contractor’s submission. 

 
Review and analysis shall be conducted by skilled, experienced personnel 
using the latest version of Primavera software. The Construction Manager's 
review will verify that the schedule submitted is in conformance with the 
associated Construction Contract requirements and that Project Work 
sequences are consistent with the Construction Contract 
milestones/completion dates and NJ TRANSIT force account work 
schedules. The Construction Manager shall reject all Construction 
Contractor submissions that do not meet these requirements and make note 
of said submission in the submission log.  After the Construction Manager’s 
initial review, the Construction Manager shall submit the Construction 
Contractor CPM schedule/monthly updates to the NJ TRANSIT 
Construction Manager with his/her recommended action; the Construction 
Manager shall log all submissions sent out for review and the submission 
receipt after review.  The Construction Manager will provide to the 
Construction Contractor comments or approval within twenty-five (25) days 
after the Construction Manager’s receipt of the submission from 
NJ TRANSIT’s Project Manager. 

 
b.  The Construction Contractor shall update the CPM schedules on a monthly 

basis, or more frequently as required, to reflect changes and progress in 
construction.  The Construction Manager shall either review and approve or 
recommend rejection of such schedules and recommend actions that need 
to be undertaken for the Construction Contract appearing to be behind 
schedule. 
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c. The Construction Manager will plan Schedule Meetings on a regular basis 
on or about the 25th day of the month.  During this “monthly” Schedule 
Meeting, in addition to the in-depth review of the Detailed Project Schedule 
(DPS), the Project progress (i.e., completed activities and percent complete 
of partially completed activities) shall be discussed. The Construction 
Manager shall determine the percent of Project Work that is completed and 
the Construction Contractor advised accordingly.  Subsequent to this 
meeting, the Construction Contractor shall update the DPS and shall submit 
the monthly Narrative Report and the revised DPS to the Construction 
Manager as part of its Payment Application.  

 
Deliverables: 

 

 Construction Contractor’s CPM Reviews 

 Project construction schedule and updates 

 Impact Analyses and Extension of Time Reviews, as necessary 
 

TASK C4 - STAGING AND SITE SPECIFIC WORK PLANS  
 

a. Within thirty (30) calendar days from NJ TRANSIT issuing the Notice to 
Proceed for the Construction Contract, the Construction Contractor will 
prepare Construction Staging Plans for the work to ensure flow control and 
sequencing of various work elements; such plans shall be coordinated 
through the Construction Manager with NJ TRANSIT Rail Operations.  
These staging plans shall be submitted to the Construction Manager for 
review and approval. 

  

b. The Construction Manager shall have ten (10) calendar days from receipt 
to review all construction, installation or other Site Specific Work Plans 
(SSWPs) developed and prepared by the Construction Contractor.  Each 
SSWP will indicate the methods proposed to complete respective work 
elements.  The Construction Manager will verify that the submitted SSWP 
Plans are consistent with NJ TRANSIT requirements for Construction Work 
Plans and that the Work Plans correspond to the staging plans included in 
the construction bid documents.  The Construction Manager shall reject all 
Construction Contractor submissions that do not meet these requirements 
and make note of said submission in the submission log.  After the initial 
Construction Manager review, the Construction Manager will submit the 
Work Plan to NJ TRANSIT’s Construction Manager for review and approval.  
The Construction Manager will ensure that the Construction Contractor 
receive comments or approval within thirty (30) calendar days after 
submission and notify NJ TRANSIT’s Construction Manager if this period 
has elapsed.  NJ TRANSIT shall approve such plans prior to the Project 
Work commencing in the field. 
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Deliverables:  Construction staging plans and SSWP reviews and 
comments 
 

TASK C5 – SHOP DRAWINGS AND MATERIAL REVIEW/HANDLING 
 

a. The Construction Manager shall follow detailed procedures established 
during the set-up for the Document Control System for the Project for 
expediting the processing and review of shop drawings and materials.  The 
Construction Management Team shall maintain a shop drawing and 
material submittal log and shall coordinate the processing and review of all 
such data with the Project Design Consultant.  The Construction Manager 
should assume that the Design Consultant will complete its review of all 
submissions within twenty-one (21) calendar days of receipt of the same 
from the Construction Manager. 

 
b. Upon receipt of the Construction Contractor construction shop drawing and 

material submissions, the Construction Manager shall have three (3) 
calendar days to review all submissions for Construction Contract 
conformance prior to forwarding to the Design Consultant and/or the 
respective utility.  If a Construction Contractor’s submission is not in 
conformance with the Construction Contract, the Construction Manager 
shall reject the submission and log its rejection and resubmission.  The 
Construction Manager shall log each submission sent to the Design 
Consultant and inform NJ TRANSIT’s Project Manager when the Design 
Consultant's review has taken in excess of twenty-one (21) calendar days.  
The Construction Manager shall forward to the Construction Contractor 
their submissions with the Design Consultant's approval or comments of 
rejection, within five (5) calendar days after receipt from the Design 
Consultant. 

 
c. The Construction Manager shall take such actions as may be required to 

prevent installation of any material or equipment not approved or certified. 
The Construction Manager shall promptly notify the Construction Contractor 
of any and all work or items that fail to conform to the contract plans or 
specifications. As directed by NJ TRANSIT, the Construction Manager 
and/or Resident Engineer will provide facility/plant inspections of 
Construction Contractor supplied materials to be used on the Project.   

 
d. Requests for Information (RFI): 

 
A Request for Information (RFI) may be initiated by NJ TRANSIT, 
Construction Contractor, Construction Manager, suppliers, manufacturers, 
and any other party relevant to the Project.  The normal flow of RFIs is from 
the Construction Contractor through the Construction Manager to the 
Design Engineer.  A Construction Contractor initiated RFI may question 
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inconsistencies or request clarification of the Construction Contract 
documents.  The Construction Manager will generate the RFI form, assign 
it a number and a response date and forward it to the responding party.  
RFIs will be logged and tracked by the Construction Management Team 
and returned within fourteen (14) calendar Days. 
 
Deliverables: 

 

 Document control sheets 

 Construction Contractor submittal log 

 RFI Review/response log 
 

TASK C6 – PROJECT CHANGE MANAGEMENT 
 

a. The Construction Manager shall follow the detailed change order 
procedures established in the Pre-Construction Phase for expediting the 
review and negotiations of all Notice of Proposed Change (NPC) and 
Construction Contractor Initiated Change Order Requests (CICOR), as per 
the Change Order requirements in the General Provisions for Construction, 
in coordination with NJ TRANSIT Contracting Officer or duly authorized 
representative.  The Construction Manager will maintain a NPC or CICOR 
log and coordinate the review and negotiations of all NPCs or CICORs with 
NJ TRANSIT's Project Manager and the Contracting Officer’s duly 
authorized representative. 

 
b. When a proposed change in the work has been brought to the attention of 

the Construction Manager, and at the sole direction of NJ TRANSIT's 
Construction Manager, the Construction Manager will issue a NPC or 
CICOR to the respective Construction Contractor and prepare the 
corresponding cost estimate.  Upon receipt of the Construction Contractor’s 
NPC or CICOR cost proposal, the Construction Manager will have five (5) 
calendar days to review the submission for entitlement, perform a cost 
analysis, price analysis, and submit to NJ TRANSIT's Construction 
Manager its recommended action for such requested contract modification. 

 
c. The Construction Manager will coordinate and participate in the negotiation 

meetings of all NPCs and CICORs.  The Construction Manager shall not 
negotiate any NPC or CICOR without the NJ TRANSIT Contracting Officer 
and Construction Manager present.  The NJ TRANSIT Contracting Officer 
is the only person authorized to direct the respective Construction 
Contractor to proceed with the work as may be changed by our NPC or 
CICOR. 
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Deliverables: 

 As applicable, Change Order File containing COR’s, NPC’s and 
Change Order Status Log and materials developed in "a." above ((i.e. 
estimates, quotes, price analysis, cost analysis, negotiation plan, take-
offs, schedule back-up, records of negotiations and settlement, etc.) 
 

TASK C7 - QUALITY ASSURANCE & QUALITY CONTROL 
 

a. The Construction Manager shall develop and maintain a Quality Assurance/ 
Quality Control (QA/QC) program, which shall conform to NJ TRANSIT and 
Federal Transit Administration (FTA) requirements.  The Construction 
Manager shall also designate a member of the Construction Management 
team who shall ensure the implementation of such QA/QC program and 
shall approve similar plans prepared and submitted for review by the 
Construction Contractor. 

 
DeliverableS: 

 Written QA/QC Program 

 Nonconformance Reports 

 Material Certificates 

 Test Results 
 

TASK C8 - PROJECT SAFETY 
 

a. Prior to commencement of work on railroad property, Construction 
Management personnel working on the site shall attend NJ TRANSIT’s 
safety orientation class provided by NJ TRANSIT at no cost to the 
Construction Manager.  Consultant is responsible for travel arrangements 
of his personnel to off-site NJ TRANSIT training facilities.   Each trained 
employee will be issued a safety sticker to be placed on the employee’s 
hardhat and photo identification badge. The employee must display the 
sticker/badge when working on NJ TRANSIT Railroad Property.  Consultant 
will bear all costs except the training fees associated with safety training of 
his team personnel. 

 
b. The Construction Manager shall designate a Safety Officer who shall have 

full authority to act on behalf of the Construction Manager at all times to 
ensure that all Project Work is being performed in accordance with Standard 
Industry Practices and with State and Federal laws regulating job safety.  
The Safety Officer shall review and approve all Construction Contractor 
SSWPs.  Questionable work practices planned to be used by the 
Construction Contractor shall be noted by the Construction Manager and 
promptly brought to the attention of the Construction Contractor prior to the 
commencement of such work in the field. 
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c. Given the nature of the construction site through an active rail yard, site 
safety takes on added emphasis not only to construction personnel but also 
to protect NJ TRANSIT personnel and property.  To maximize Project 
safety, the Construction Manager will review the Construction Contractor(s) 
safety programs and make recommendations to NJ TRANSIT for changes, 
if any.  The Construction Manager will conduct periodic meetings with NJ 
TRANSIT and Construction Contractor’s supervisory personnel for the 
purpose of reviewing the status of the Project’s Safety and Loss Prevention 
Program and reviewing emergency and first aid plans. 

 
d. Should the Construction Contractor be performing any aspect of the Project 

Work in an unsafe manner that could jeopardize human safety, the 
Construction Manager shall issue a Stop Work Order to the Construction 
Contractor and prepare a detailed report of the occurrence that justified this 
action.  The Stop Work Order shall not be lifted until the Construction 
Contractor has implemented corrective measures to eliminate the unsafe 
practice. The elimination of an unsafe practice shall be determined by the 
Construction Manager and NJ TRANSIT.  In no event shall NJ TRANSIT be 
responsible for costs associated with CM’s measures to eliminate the 
unsafe practice and/or remedy the Stop Work Order. 
 

e. The Construction Manager will develop procedures with the Construction 
Contractor so that visitors to the site are first directed to the Construction 
Management Office, and, if appropriate, NJ TRANSIT can be notified. 

 
Deliverables: 

 

 STOP WORK ORDER, if applicable 

 Accident reports 

 Safety checklist 

 Minutes of Safety Meetings 

 Visitors Log 

 Nonconformance Report 
 

TASK C9 - PROJECT CLOSE-OUT 
 

a. The Construction Manager shall determine when a Construction Contract is 
substantially complete and obtain the concurrence of NJ TRANSIT’s Construction 
Manager prior to his preparation of a punch list of work remaining to be finished 
for such contracts.  In coordination with NJ TRANSIT, the Construction Manager 
will prepare a punch list of incomplete or unsatisfactory items and their scheduled 
dates of completion. Certificates of Substantial Completion shall be prepared with 
the punch list attached, and the Certificate approved by the Construction Manager, 
the Design Consultant and the Construction Contractor.  The Certificate will then 
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be given to NJ TRANSIT for approval.  The Construction Manager will also submit 
any necessary documentation for the assessment of liquidated damages. 

 
b. The Construction Manager will coordinate the correction and completion of 

remaining work identified on the punch list.  The Construction Manager will 
generate a monthly report on the status of punch list items. 

 
c. The Construction Manager shall determine final completion and provide written 

notice to NJ TRANSIT and the Project Design Engineer that punch list items have 
been resolved and the Project Work is ready for final inspection.  After satisfactory 
final inspection and NJ TRANSIT concurrence, secure and transmit to the 
Contracting Officer the required guarantees, affidavits, releases, bonds, Operating 
& Maintenance Manuals, waivers, etc.  The Construction Manager shall certify in 
writing that all work has been completed in accordance with the plans and 
specifications and, that final estimate of payment to the Construction Contractor 
are correct. 

 
d. The Construction Manager shall advise NJ TRANSIT’s Construction Manager in 

writing when all Building Systems (HVAC, Lighting, etc.) and Communications 
Systems have been tested, approved and are ready to be placed into service.  The 
testing of the systems should be conducted in accordance with the testing and 
commissioning program submitted by the Construction Manager to meet the 
requirements of Task C3 Section (c). The Construction Manager shall also assist 
in the preparation of plans for initial start-up of operations and shall provide support 
to NJ TRANSIT before and after initiating operation. 

 
e. The Construction Manager will coordinate with NJ TRANSIT’s Construction 

Manager to schedule any training necessary for NJ TRANSIT personnel on all 
applicable equipment and systems. The Construction Manager shall submit within 
five (5) calendar days of receipt of the specific training manuals and session 
outline, a recommendation of action to NJ TRANSIT’s Construction Manager.  
Under no circumstances shall the Construction Manager allow training of any NJ 
TRANSIT personnel without the prior approval by NJ TRANSIT’s Construction 
Manager. 
 

f. The Construction Manager should anticipate approximately a six (6) month 
contract closeout period. 

 
Deliverables: 

 Certificate of Substantial Completion 

 Punch List and subsequent updates 

 Monthly Punch List Status Report 

 Construction Contractor’s Certificate of Completion 

 Affidavit of payment 

 Record Drawings 
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TASK C10 - AS DIRECTED  
 

a. The Construction Manager shall include an As Directed Task in the Cost Proposal 
which shall have 2000 man-hours allotted for technical professional staff. 

 
b. The Construction Management firm will be given a $300,000.00 allowance for 

miscellaneous surveying, testing and monitoring throughout the life of the project 
and where there is no provision for such testing in the construction contract.  This 
allowance is only to be spent upon the written approval of NJ TRANSIT’s 
Construction Manager/Designee. 

 
c. The Construction Manager shall ensure that a land surveying team is immediately 

available to perform surveying activities as necessary and upon request of the 
Construction Manager.  An allowance of $300,000.00 shall be included in the direct 
expenses of the cost proposal; this allowance shall not be used without the 
previous approval of NJ TRANSIT’s Construction Manager. 

 
V. PROPOSAL REQUIREMENTS 
 
A. General 
 

The proposal package shall consist of one (1) original and six (6) copies of the 
Technical Proposal, plus one (1) electronic copy on a CD/DVD in “PDF” format. 
The Technical Proposals shall be prepared on 8½” x 11" paper.  A limited number 
of 11” x 17” fold-out sheets for exhibits are acceptable.  All pages are to be 
sequentially numbered.  
 
Clear and concise proposals are sought.  Elaborate proposals and artwork, 
expensive paper and bindings, and expensive visual and other preparation aids 
are not necessary or desirable.   
 
Proposals are to be delivered to NJ TRANSIT on or before Tuesday, May 22, 2018 
at 3:00 p.m. and once submitted become the property of NJ TRANSIT in 
accordance with applicable law. 
 
All proposals are to be submitted in hard copy to: 
 

NJ TRANSIT 
One Penn Plaza East, 6th Floor 

Newark, NJ 07105 
Attn: Bid Desk 

Re: RFP No. 18-003 
Construction Management Services for the Long Slip Fill & Rail 

Enhancement Project 
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Proposals shall be valid for the period of time it takes to negotiate an agreement 
and execute a contract with the successful firm.  Said period of time is not expected 
to exceed six (6) months from the date of proposal receipt, but may be longer.  A 
duly authorized official of the firm or joint venture must sign such proposals.  

 
B. Technical Proposal Format 

 
Technical Proposals shall include the necessary information to establish the firm's 
expertise and qualifications to accomplish all Tasks as set forth in the Scope of 
Services.  Technical Proposals shall reflect and include the necessary level of 
effort required to advance the project through completion.  Firms are urged to be 
clear and concise in the preparation of Proposals. 
 
Proposals shall follow the format outlined below. Should the proposal contain data 
that the Proposer does not want disclosed for any purpose other than evaluation 
of the proposal, such data may be so restricted, provided the Proposer identifies 
the appropriate pages of the proposal and places a “Confidential” label on those 
pages. 
 
After the Contract award, all information submitted by Proposers in response to a 
solicitation is considered public information, notwithstanding any disclaimers to the 
contrary submitted by a Proposer, except as may be exempted from public 
disclosure by New Jersey Open Public Records Act, N.J.S.A. 47:1A-1 et seq., 
(OPRA) and common law.  
  
Any proprietary and/or confidential information in your proposal will be redacted by 
NJ TRANSIT. A Proposer may designate specific information as not subject to 
disclosure pursuant to the exceptions to OPRA found at N.J.S.A. 47:1A-1.1, when 
the Proposer has a good faith legal and or factual basis for such assertion. NJ 
TRANSIT reserves the right to make the determination as to what is proprietary or 
confidential, and will advise the Proposer accordingly. The location in the proposal 
of any such designation should be clearly stated in a cover letter. NJ TRANSIT will 
not honor any attempt by a Proposer to designate its entire proposal as proprietary, 
confidential and/or to claim copyright protection for its entire proposal. In the event 
of any challenge to the Proposer’s assertion of confidentiality with which NJ 
TRANSIT does not concur, the Proposer shall be solely responsible for defending 
its designation.  
  
Your proposal can be released to the public during the protest period established 
herein or pursuant the New Jersey Open Public Records Act, N.J.S.A. 47:1A-1 et 
seq., (OPRA) or the common law right to know. 
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Technical Proposals shall follow the format outlined below.  
 
Section 1 - Cover Letter 
 
The cover letter should summarize key points of the proposal and include any 
introductory or explanatory remarks.  The firm should demonstrate an 
understanding of the overall project objectives, areas of concern and 
technical/managerial approaches to be emphasized in pursuing this work.  
 
Section 2 - Qualifications of Firm(s) 
 
This section shall contain pertinent information about the project organizational 
structure of the team and the number of personnel required for the project.  The 
firm shall show the availability of professional and technical staff exclusively for 
this project.  Also, the section shall show anticipated workload for the duration of 
this project, taking into account resources involved with existing proposals and 
active projects. 
 
Section 3 - Qualifications of Individuals 
 
This section shall contain the names and concise experience records of the firm’s 
Project Manager and other key managerial and technical personnel assigned to 
the project.  Specific design, skills or strengths and any other relevant experience 
should be highlighted.  In describing related experience, explain the role of each 
individual's and firm’s assignment in the context of the client's overall project, 
study, program, etc.  Resumes for the firm’s Project Manager and other key 
managerial and technical personnel assigned to the project are to be included in 
this section and shall cite formal education, professional licenses and certifications, 
work history, and training in industry skills. 
 
This section must contain a certification that the listed key personnel are presently 
employed by the firm, or will be on board, and will be assigned to the project in the 
manner prescribed. 
 
Section 4 - References 
 
Reference checks will be made based on the information supplied in this section, 
and the information gathered will be used to validate information contained in the 
Technical Proposal and evaluate the abilities of the firm in all the aspects of quality, 
budget, responsiveness and expertise.  Listed references, therefore, should be 
pertinent and recent (within the last five years), and the contact person should have 
had direct involvement with the firm and the project.   
 
A minimum of three (3) client references must be provided for each firm on the 
consulting team for completed assignments similar in scope and magnitude to the 
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NJ TRANSIT project to be undertaken. 
 
In addition, each firm having performed services for NJ TRANSIT, as a prime 
Consultant or Subconsultant, must provide references as stated above for all prior 
NJ TRANSIT projects. 
 
Firms having performed services for NJ TRANSIT will be evaluated on the basis 
of their history of compliance with all contract provisions, including but not limited 
to:  quality assurance, budget adherence, insurance and indemnification 
responsibility provisions. 
 
References should include client name, client contact name, title and involvement 
on the project, address, telephone number, name of project worked on, start and 
end dates of assignment, and description of the assignment including firm's 
role/responsibility. 
 
Section 5 -Technical Section 
 
This section shall contain the Construction Management Firm/Team's work plan 
for accomplishing the project.  The work plan shall address all tasks described in 
this RFP and shall include a description of how the Construction Management 
Firm/Team’s time schedule for project completion will at least meet or better the 
time frames provided.  This section most importantly shall contain each key 
individual’s past work experience that demonstrates their ability of a project of 
similar scope and magnitude. 
 
The Construction Management Firm/Team is encouraged to provide additional 
narrative on the services to be performed, which can be used to evaluate the 
Construction Management Firm/Team's understanding of the objectives and 
overall purpose of the project; the Construction Management Firm/Team’s relative 
specialized experience; technical competence and application of innovative 
techniques in connection with particular tasks and activities; and the Construction 
Management Firm/Team’s ability to progress the project in a systematic, 
straightforward, logical manner.   
 
Suggested improvements on the work plan as described in this RFP should be 
noted in this section.   
 
Section 6 - Team Organization/Resource Allocation 
 
This section shall address the proposed management structure, manpower 
allocation, and assigned individuals for performing the work program.  Include a 
clear description of how the management structure and assigned personnel fit into 
the work program (previously described), how staff assignments will vary over the 
Project time frame and an explanation of the relationship of the on-site 
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Construction Manager to the top management of the Construction Management 
Firm/Team, and the extent of his/her authority and responsibility.  All other Project 
positions and relationships comprising the Project's organizational structure will be 
presented.  The following information shall be included in this section: 

 
a. Team organization chart showing the reporting and contractual relationships of 

all firms included in the proposal. 
 

b. Matrix of man-hours by firm showing, by task, the total man-hours for the entire 
team and separately for each firm included in the team.  The percentage of 
man-hours allocated to DBE firms should also be shown. 

 
c. Organization and staffing chart showing the organization of key personnel by 

name, title and reporting relationship. 
 

d. Matrix of man-hours by individuals showing, for each project staff member, the 
number of man-hours proposed for each task. 

 
Section 7- Quality Assurance Plan 
 
This section shall describe the firm’s Quality Assurance/Quality Control (“QA/QC”)   
Plan as it relates to this project as well as the firm’s overall QA/QC Program.  This 
section is not intended for inclusion of the complete QA/QC Plan, but should be 
detailed enough to provide for a clear understanding of the firm’s process.  NOTE:  
Upon award of this Contract, the firm shall submit for approval to NJ TRANSIT, its 
detailed QA/QC Program for all of the services to be provided under this RFP. 
 
THE CONSTRUCTION MANAGEMENT FIRM/TEAM IS REQUIRED TO 
PROVIDE ONE (1) ORIGINAL COPY OF THE FOLLOWING IN A SEPARATE 
SEALED ENVELOPE. 

 
Contract Exceptions, Clarifications or Modifications 

 
The Construction Management Firm/Team shall review NJ TRANSIT's 
Professional Services Agreement (Exhibit 1) and identify and submit to NJ 
TRANSIT with its Technical Proposal any proposed modifications to the 
Agreement.  All exceptions, clarifications, and modifications must be 
specifically identified and explained in a clearly identified section of the 
Construction Management Firm/Team's Technical Proposal.  The 
Construction Management Firm/Team's standard terms and conditions will 
not be considered as an exception, clarification, or modification.  
Exceptions, clarifications or modifications to NJ TRANSIT's Professional 
Services Agreement that are not provided with the Technical Proposal will 
not be entertained.   
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Consultant Certifications 
 
This section shall include signed copies of the certifications and affidavits 
required under this solicitation for the Consultant and Subconsultants:  
 

 Acknowledgment of Receipt of Addenda (Exhibit 2)  

 DBE Forms and Affidavits (Exhibit 3)  

 Statement of Joint Venture (if applicable) (Exhibit 5)  

 Ownership Disclosure Form (Exhibit 6),  

 Source Disclosure Certification (Exhibit 7)  

 Public Law 2005, Chapter 271 Vendor Certification and Political 

Contribution Disclosure Form (Exhibit 8)  

 Disclosure of Investments Activities in Iran (Exhibit 9)  

 Contractor’s Certification of Eligibility (Exhibit 10)  

 Non-Collusion Affidavit (Exhibit 11)  

 Affidavit of Compliance – Code of Vendor Ethics (Exhibit 12)  

 Certification of Contracts, Grants & Loans Cooperative Agreements 

(Exhibit 13) 

 Additionally, provide a copy of your Business Registration Certificate. 

C. Oral Presentation Format 
 
Oral Presentations shall be made before the TEC and shall consist of an 
introduction of the Construction Management Firm/Team’s project team, a general 
discussion why the team should be selected for the project, and a detailed account 
of the particular experience of each major team member. The Oral Presentations 
shall also include the methodology and approach that the Construction 
Management Firm/Team proposes to use for the intended scope of services and 
explain in necessary detail the basis why this approach was chosen as well as any 
applicable projects where this approach was used in the past. 
 
The Oral Presentation period will be scheduled for a maximum of one (1) hour for 
each Proposer.  Each firm will be granted up to thirty (30) minutes for highlighting 
significant points of interest to NJ TRANSIT.  The balance of the presentation shall 
be reserved for discussions, with the TEC members, on any and all subjects in 
regards to the written proposal, oral presentation and other project issues as 
deemed relevant by the TEC. 
 
Attending and participating in the Oral Presentation shall be members of the 
proposed firm/team who will play the key and significant roles in managing the 
project.  Attendance shall enable each TEC member to become acquainted with 
the individuals so designated. 
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D. Method of Selection 
 

Proposal Distribution 
 
Upon receipt of the Technical Proposals, NJ TRANSIT will provide a copy of the 
Technical Proposals to each member of the TEC.   

 
Duties of the TEC will include:  
 

 Review of Technical Proposals  

 Complete technical evaluations and score proposals 

 Recommend an award 

 Assist the Procurement Department, as required, with negotiations 
 

Proposal Evaluation 
 
Each individual on the TEC will review and evaluate the written technical proposals 
based on the quality and substance of the submitted proposal.  Written technical 
proposals will be evaluated against the technical evaluation criteria enumerated in 
Attachment A of this section. 
 
Written technical proposal evaluations will be used by NJ TRANSIT to determine 
the competitive range.  Reference checks will be performed for each Consultant 
firm/team deemed within the competitive range and the results furnished to the 
TEC.  Although the reference checks will not be scored per se, they will be used 
to validate information contained in the Technical Proposals.   
 
Oral Presentations 

 
Oral Presentations will be requested from at least three (3) qualified firms within 
the “competitive range”, except NJ TRANSIT may select fewer professional firms 
if fewer such firms responded to the solicitation or meet the qualifications for the 
project.   
 
Oral Presentations will provide an opportunity for the firms/teams to clarify or 
elaborate on its written technical proposal.  The TEC will conduct the Oral 
Presentations.  The TEC will use the Oral Presentations to confirm and/or reassess 
its understanding of the written technical proposals, and incorporate that 
information into its evaluation by revising the written technical evaluation scores 
accordingly.   
 
NJ TRANSIT reserves the right to assess and reassess its understanding of 
proposals and revise the rating and ranking of such proposals at any time prior to 
selection.   
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Cost Proposals 
 
NJ TRANSIT will request a cost proposal from the highest technically qualified firm. 
All proposed expenses will be evaluated to determine their reasonableness and 
whether they are allowable and allocable.  The Federal Transit Administration Cost 
Standards (Federal Acquisition Regulations Part 31; FAC 84-16, 17, 19) will be 
used as the guideline in determining the reasonableness of the Construction 
Management Firm/Team’s costs. 
 
One (1) original, three (3) copies and one (1) CD or USB electronic copy of a cost 
proposal will be requested from the highest technically qualified firms as 
determined in accordance with Section V, Paragraph D.  The firm must provide a 
detailed Cost Proposal within seven (7) calendar days of the receipt of the written 
or verbal notification from NJ TRANSIT regarding their selection. If a firm cannot 
provide its Cost Proposal within seven (7) calendar days of request, NJ TRANSIT 
reserves the right to begin negotiations with the next highest ranked Proposer. The 
cost proposal shall be presented in a person-hour allocation format by discipline 
and title and shall be separated by salary rate as indicated herein. 
 
Person-hours by discipline and title shall be separated by task and by salary rate.  
Direct expenses shall be itemized separately by category for each Phase, Task 
and Subtask.  Direct expenses to the Construction Management Firm/Team are in 
addition to the compensation for payroll additives, salaries and profit, and include 
actual expenditures made by the Construction Management Firm/Team’s technical 
employees and professional Consultants for such expenses as: 

 
1. Travel, sustenance and lodging - NJ TRANSIT shall reimburse the 

Construction Management Firm/Team in accordance with the NJ TRANSIT 
Travel Policy.  Please refer to Exhibit 14: Travel, Subsistence and Lodging 
Reimbursement Guidelines. 

2. Reproduction  expenses 

3. Subcontracts less than $10,000.00.  

4. Expense of the premium portion for overtime work requiring higher than 
regular rates, when authorized in writing by NJ TRANSIT. 

 
The person hours and direct expenses shall be summarized by task and by firm in 
the Construction Management Firm/Team’s cost proposal and include overhead, 
profit, etc.  Overhead and profit assumptions are to be shown as per Attachment 
B.  Direct salary cost is defined as base salary paid to technical employees 
(excluding mandatory and customary benefits such as statutory employees' 
benefits, insurance, sick leave, holidays and vacations, pensions and similar 
benefits).  Technical employees include engineers, designers, job captains, 
draftsmen, specification writers and the like, in consultation, research, inspection, 
design, drawing production, specification development and other similar services 
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pertaining to the project. 
 

If clerical support is required and if it is not included in overhead or direct expenses, 
it must be itemized in the same fashion as other staff in the proposed cost detail. 
 
A summary of the cost proposal for each firm included in the proposal is required, 
showing fees for the basic work program, as shown in Attachment B "Cost and 
Fee Recap - Team."  The same summary, but for the entire proposal is also 
required, as shown in Attachment B "Cost and Fee Recap - Firm". 
 
The contract will be a cost plus fixed fee type with a maximum amount not to be 
exceeded.  The profit (fixed fee) shall be negotiable on a task-by-task basis and 
shall not exceed ten percent (10%) on labor, overhead and fringe costs; there 
should be no profit on direct expenses.  No overhead burden of profit (fixed fee) is 
allowed on subcontracting or direct costs. 

 
Each task in this Contract will have a specified amount identified equal to the 
negotiated proposed cost for each Phase, Task and Subtask.  Expenditures 
greater than the identified amount and incurred by the Construction Management 
Firm/Team during the course of the execution of the Contract shall not be 
reimbursed unless previously approved by NJ TRANSIT prior to the performance 
of the work. 
 
The firm must demonstrate its financial capability, including financial resources to 
sustain operations between the time expenses are incurred and the time payment 
is made.  The proposal shall include the latest year-end financial statement as 
prepared by an independent auditing firm. 
Each firm on the Construction Management Firm/Team must submit a listing of the 
items charged to the project overhead rate and the corresponding percentages. 
Overhead rates are not restricted, but must be documented by a recent (within the 
past three years) State, Federal or independent certified accounting firm audit.  
Each firm is also required to submit their overhead projections in schedule format 
for the duration of the project. 
 
All costs, including indirect cost items are subject to negotiation.  NJ TRANSIT 
intends to negotiate provisional indirect cost rates, which are subject to audit and 
downward adjustment only. 
 
DBE Forms & Affidavits 

 
The required DBE forms and affidavits shall also be included in the Cost Proposal. 
The Construction Management Firm/Team shall refer to the DBE Requirements 
for Federally Funded Procurement Activities (Exhibit 3) included in the RFP for the 
requirements concerning the DBE obligations and mandatory submissions for this 
contract.  
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Negotiation 
 

NJ TRANSIT reserves the right to: 
 

 Reject all proposals submitted if in the best interest of NJ TRANSIT. 

 Accept any proposal as submitted without negotiations. 

 Reject, without entertaining revisions, a proposal with major substantive 
deficiencies. 

 
NJ TRANSIT will enter into negotiations with the highest technically qualified firm 
to reach an agreement on scope of services and fees. During the course of 
negotiations, NJ TRANSIT may require revisions to, correction of, or other changes 
to any proposal submitted as a condition to it being given any further consideration.  
If in the opinion of NJ TRANSIT a satisfactory proposal cannot be negotiated with 
a selected firm, NJ TRANSIT will formally end negotiations and initiate negotiations 
with the next most technically qualified firm.  
 
This negotiation procedure will be followed until a satisfactory proposal is 
negotiated.  NJ TRANSIT considers all elements of the Consultant’s proposal 
subject to negotiation. 
 
Approval and Award 

  
Once negotiations have been completed, a recommendation for the award of the 
contract will be made to NJ TRANSIT’s Board of Directors. Upon approval of the 
recommendation for award of a Contract, NJ TRANSIT will enter into a Contract 
found in Exhibit 1. 

 
Within ten (10) calendar days of Receipt of Notice of Award, the successful 
Proposer shall properly execute two (2) copies of the Contract and deliver to NJ 
TRANSIT both signed copies of the Contract, the specified insurance certificates 
and any other document as may be specified in the Contract.  NJ TRANSIT will 
execute both copies of the contract and will return one (1) executed copy to the 
firm. 
 
NJ TRANSIT reserves the right to cancel the award of a Contract before execution 
if NJ TRANSIT deems such cancellation to be in its best interests.  In no event will 
NJ TRANSIT have any liability for the cancellation of such award.  The firm 
assumes the sole risk and responsibility for expenses incurred prior to execution 
of the Contract and shall not commence work until receipt of a Notice to Proceed. 
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E. Protest Procedure 
 

1. Purpose: This section describes the policies and procedures governing the 
receipt and resolution of bid protests in connection with an RFP. 

 
2. Definitions: Definitions Applicable to this Section, entitled “Protest 

Procedure” 
 

a. “File” and “Submit” mean date of receipt by NJ TRANSIT's Contracting 
Officer; 

b. “Federal Law or Regulation" means any valid requirement imposed by 
Federal statue or regulation governing contracts awarded pursuant to a 
grant agreement between NJ TRANSIT and the FTA. This includes the 
requirements as stated in FTA Circular 4220.1F; 

c. “Interested Party” means a party that is an actual or prospective bidder 
or offeror whose direct economic interest would be affected by the award 
or failure to award the third party contract at issue. 

 
3. General Procedure 
 

a. Parties: Only an Interested Party may files a protest.  

b. Types of Protest/Time Limits:  

i. Protests based upon a challenge to the specifications or alleged 
improprieties in NJ TRANSIT's procurement process must be filed 
no later than fourteen (14) calendar days prior to the Proposal 
submission date.  

ii. Protests based upon the rejection of a Proposal shall be filed no later 
than five (5) business days after the protestor receives notification of 
rejection from NJ TRANSIT. 

iii. Protests based upon the award of a contract shall be filed no later 
than five (5) business days after receipt of NJ TRANSIT’s Notice of 
Intent to Award. 

c. All protests must be filed in writing. Oral protests will not be accepted. 

d. Where to File: Protests must be filed directly with NJ TRANSIT's 
Contracting Officer at the address of One Penn Plaza East, Sixth Floor, 
Newark, New Jersey 07105, and identifying the RFP number. 

e. A written protest must contain the following information: 

i. The name, address and telephone number of the protestor; 
ii. Identity of the RFP (by number and description); 
iii. A statement of the specific grounds for protest and any supporting 

documentation. Any additional supporting materials will be 
considered only if filed within the time limits designated herein; 



 

 
RFP No. 18-003  Page 51 
Construction Management Services for Long Slip Fill & Rail Enhancement Project 
 

iv. Request for the ruling or relief sought from NJ TRANSIT.   
 

4. Confidentiality of the Protest: Materials submitted by a protestor will not be 
withheld from any interested party, except to the extent that the withholding 
of information is permitted or required by law or regulation. If the protestor 
believes the protest and any supporting documentation contains proprietary 
material that should be withheld, the protest shall submit a statement 
advising of this fact affixed to the front page of the protest documents and 
the alleged proprietary information must be so identified wherever it 
appears. In the event that a public request is made for materials that the 
protestor has identified as confidential, NJ TRANSIT shall have the sole 
discretion and final authority to determine whether the materials are exempt 
from public disclosure and shall take action as required by applicable law. 

 
5. Protest Procedures: Challenges to a Specification 
 

a. An Interested Party finding cause to challenge a specification contained 
within the RFP may submit a written protest to NJ TRANSIT’s 
Contracting Officer setting forth in detail the grounds for such protest; 

b. A written protest may be submitted by an Interested Party only after NJ 
TRANSIT has formally responded to any questions raised by 
prospective proposers and must be submitted at least fourteen (14) 
calendar days prior to the Proposal submission date to permit a review 
of the merits of the protest and to take appropriate action, as may be 
necessary, prior to the scheduled deadline for proposal submission 

c. A protest of a specification of any advertised RFP shall contain the 
following: 

i. The RFP number and description; and 
ii. The specification(s) at issue and the specific grounds for challenging 

the cited specification(s), including all arguments, materials, or other 
documentation in support of the protestor’s position. 

d. NJ TRANSIT’s Contracting Officer may disregard a protest not 
containing all of the items set forth in (c) above 

e. NJ TRANSIT’s Contracting Officer may, upon timely receipt of a protest 
of a specification, issue a final written decision on the protest prior to the 
proposal submission date. Where a decision is issued, such 
determination shall be a final agency decision. NJ TRANSIT’s 
Contracting Officer has the sole discretion to determine if an in-person 
presentation by the protestor is necessary to reach an informed decision 
on the protest. 

f. NJ TRANSIT’s Contracting Officer may resolve a protest of a 
specification by amending the RFP and extending the deadline for 
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proposal submission, by canceling the procurement, or by any other 
appropriate means. 

6. Protest Procedures: Challenges to Rejection of a Proposal or Contract 
Award 

 
a. An Interested Party finding cause to challenge the rejection of a proposal 

or award of the Contract for this RFP may submit a written protest to NJ 
TRANSIT’s Contracting Officer setting forth in detail the grounds for 
such protest. 

b. All written protests must conform to the time requirements as set forth 
above. Failure to timely submit a protest may result in the disregard of a 
protest. 

c. A protest under this section shall contain the following information: 

i. The RFP number and description;  
ii. The specific grounds for the protest including all arguments, 

materials, or other documentation in support of the protestor’s 
position; and 

iii. A statement as to whether the protestor requests an opportunity for 
an in-person hearing and the reason(s) for the request. The 
opportunity for an in-person presentation is at the sole discretion of 
the NJ TRANSIT Contracting Officer and subject to the terms set 
forth below. 

d. Failure by a protestor to include all required information may result in a 
dismissal of the protest.  

e. Protests accepted by NJ TRANSIT shall be resolved in writing on the 
basis of NJ TRANSIT’s review of the record, including, but not limited to, 
the written protest, the terms, conditions and requirements of the RFP, 
pertinent administrative rules, statutes, and case law, and any 
associated documentation NJ TRANSIT deems appropriate. In cases 
where no in-person hearing is held, the written record shall, in and of 
itself, constitute a hearing. The determination by NJ TRANSIT shall be 
a final agency decision.  

i. NJ TRANSIT has the sole discretion to determine if an in-person 
presentation by the protestor is necessary to reach an informed 
decision on the matter(s) of the protest. In-person presentations are 
for the benefit of NJ TRANSIT. NJ TRANSIT also has the discretion 
to limit attendance at an in-person presentation, when granted.  

ii. NJ TRANSIT's decision will address only the issues raised originally 
by the protestor.  
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7. Request for Additional Information: 
 

a. NJ TRANSIT’s Contracting Officer, or designee, is entitled to request, 
receive, and review copies of any and all records and documents 
deemed appropriate and relevant to the issues and arguments set forth 
in the protest. Upon receipt of a request by NJ TRANSIT’s Contracting 
Officer, or designee, the protestor shall promptly provide the requested 
records and documents free of charge within the time frame specified by 
NJ TRANSIT. 

b. If a protestor fails to comply with the provisions of this section, such 
failure may constitute a reasonable basis for NJ TRANSIT to resolve the 
protest against the protestor submitting the protest. Failure of a protestor 
to comply expeditiously with a request for information as specified by NJ 
TRANSIT's Contracting Officer, or designee, may also result in 
determination of the protest without consideration of the additional 
information 

 
8. Status of the Procurement: Upon timely receipt of a protest, NJ TRANSIT 

will delay the opening of proposal until after resolution of a protest for those 
protests filed prior to the proposal submission date, or withhold award until 
after resolution of a protest for those protests filed after the proposal 
submission date. However, NJ TRANSIT may open proposals or award a 
contract whenever NJ TRANSIT, at its sole discretion, determines that: 

 
a. The items or work to be procured are urgently required; or 

b. Delivery or performance will be unduly delayed by failure to make the 
award promptly; or 

c. Failure to make prompt award will otherwise cause undue harm to NJ 
TRANSIT or the Federal Government 

 
9. Federal Transit Administration (FTA) Involvement: Where procurements are 

funded by the FTA, the protestor may protest to the FTA only where the 
protest alleges that NJ TRANSIT failed to have or to adhere to its protest 
procedures, failed to review a complaint or protest, or violated a Federal law 
or regulation. Any protest to the FTA must be filed in accordance with the 
requirements set forth in FTA Circular 4220.1F. 
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ATTACHMENT A 
 

 
PROPOSAL EVALUATION CRITERIA 
 
(LISTED IN DESCENDING ORDER OF IMPORTANCE) 

 
Proposal Evaluation Criteria 
   
1. Qualifications of Firm(s): Has the firm/team successfully done similar 

civil/structural/rail platform/Station buildings Construction Projects before? Has the 
firm/team successfully completed a similar civil/structural/rail platform/Station buildings 
construction project in an active railroad yard? Does the firm have adequate resources 
and demonstrated technical expertise to sustain the contract? 

2. Qualifications of the Proposed Project Manager: Does the proposed Project 
Manager have the appropriate background, skills, experience (supported by references) 
to successfully advance this type of Construction Project (Long Slip Fill, CSO Extension, 
Station Platform and Buildings)? What is the project manager’s time availability?  Is it 
readily apparent that the project manager will be fully empowered to deploy staff 
resources, impose deadlines, and otherwise supervise the work that needs to be 
completed? 

3. Qualifications of Key Individuals: Do the proposed task leaders/key staff members 
have the appropriate background, skills, experience to successfully advance this type 
Construction Project (Long Slip Fill, CSO Extension, Station Platform and Buildings)? 
What is the time availability of these individuals? Are key staff members readily available 
without significant travel?  

4. Person-power/Hours Allocation: Is the size and structure of the proposal team 
adequate to perform the contract services for this project? Does the proposal have the 
appropriate person hour allocation for each task? Are DBE firms effectively employed 
in the technical work and have goals been proposed to meet assigned goal? 

5. Technical Proposal: Does the proposal demonstrate an understanding of the project?  
Was the scope of each task developed? Is the proposal responsive to the RFP, 
complete and thorough, clearly organized and well written? 

6. Budget/Project Management: Does the management / control structure convincingly 
show that the team can deliver this type of construction project on time, within budget 
and with high quality?  Has the firm established a reasonable internal structure for 
processing a task assignment, including billing and progress reporting? 

  



 

 

Reference Evaluation Criteria (sample reference check questions). 
 

1. Was the reference accurate and applicable to this assignment and proposed staff? 

2. How would the reference rank the overall performance of the firm? 

3. Would they recommend the firm to perform this type of project? 

4. Was the reference satisfied with the quality of the deliverables and work effort? 

5. Did the firm maintain the availability of the individuals offered in the proposal? 

6. Were there any significant problems with the work and how were the problems 
resolved? 

7. Was the firm responsive and easy to work with? 

8. Did the firm meet the established schedules?  Adhere to their budgets? 

9. Did the firm anticipate needs and keep the reference informed in a timely way about 
budget, schedule and problems? 

10. Was the Project Manager effective in managing the work, representing the team, and 
technically proficient? 
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NEW JERSEY TRANSIT CORPORATION

HOBOKEN LONG SLIP RAIL ENHANCEMENT PROJECT

Task 

No. Description Units Est. Qty.

Unit Cost

Mat./ Labor Est Amount

C1 Construction Management Administration

CMS Consultant Labor

Project Manager O Hr -$                                      

Construction Manager F Hr -$                                      

Resident Engineer F Hr -$                                      

Resident Engineer - Rail 

Infrastructure F Hr -$                                      

Safety Officer F Hr -$                                      

Office Engineer F Hr -$                                      

Estimator/Scheduler O Hr -$                                      

Administrative Assistant O Hr -$                                      

Risk Manager O Hr -$                                      

Track Inspector F Hr -$                                      

Signal/ET Inspector F Hr -$                                      

Civil/Structural Inspector F Hr -$                                      

HVAC Inspector F Hr -$                                      

Electrical Inspector F Hr -$                                      

Systems Engineer F Hr -$                                      

QA/QC Manager O Hr -$                                      

Total Task Hrs 0 Hrs -$                                      

-$                                      

-$                                      

-$                                      

-$                                      

-$                                      

Consultant Direct Expenses

Miscellaneous LS -$                                      

Photocopying/Printing LS -$                                      

Copying/Postage LS -$                                      

-$                                      

Sub-Contractor Expenses

-$                                

C2 Inspection &Testing

CMS Consultant Labor

Project Manager O Hr -$                                      

Construction Manager F Hr -$                                      

Resident Engineer F Hr -$                                      

Resident Engineer - Rail 

Infrastructure F Hr -$                                      

Safety Officer F Hr -$                                      

Office Engineer F Hr -$                                      

Estimator/Scheduler O Hr -$                                      

Administrative Assistant O Hr -$                                      

Risk Manager O Hr -$                                      

Track Inspector F Hr -$                                      

Signal/ET Inspector F Hr -$                                      

Civil/Structural Inspector F Hr -$                                      

HVAC Inspector F Hr -$                                      

Electrical Inspector F Hr -$                                      

Systems Engineer F Hr -$                                      

QA/QC Manager O Hr -$                                      

Total Task Hrs 0 Hrs -$                                      

-$                                      

-$                                      

-$                                      

-$                                      

-$                                      

Consultant Direct Expenses

Miscellaneous LS -$                                      

Photocopying/Printing LS -$                                      

Copying/Postage LS -$                                      

-$                                      

Sub-Contractor Expenses

-$                                

Fixed Fee at 10%

Total Direct Labor, OH & Fee

Total Direct Expenses

TOTAL CONSTRUCTION MANAGEMENT ADMINISTRATION

Sub-Total Labor

Overhead Office

Construction Management Services (CMS) Cost Proposal

CMS Consultant

HOBOKEN LONG SLIP FILL & RAIL ENHANCEMENT PROJECT

Sub-Total Labor

Overhead Office

Overhead Field

Overhead Field

Fixed Fee at 10%

Total Direct Labor, OH & Fee

Total Direct Expenses

TOTAL INSPECTION & TESTING
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NEW JERSEY TRANSIT CORPORATION

HOBOKEN LONG SLIP RAIL ENHANCEMENT PROJECT

Construction Management Services (CMS) Cost Proposal

CMS Consultant

HOBOKEN LONG SLIP FILL & RAIL ENHANCEMENT PROJECT

C3 Schedule Control

CMS Consultant Labor

Project Manager O Hr -$                                      

Construction Manager F Hr -$                                      

Resident Engineer F Hr -$                                      

Resident Engineer - Rail 

Infrastructure F Hr -$                                      

Safety Officer F Hr -$                                      

Office Engineer F Hr -$                                      

Estimator/Scheduler O Hr -$                                      

Administrative Assistant O Hr -$                                      

Risk Manager O Hr -$                                      

Track Inspector F Hr -$                                      

Signal/ET Inspector F Hr -$                                      

Civil/Structural Inspector F Hr -$                                      

HVAC Inspector F Hr -$                                      

Electrical Inspector F Hr -$                                      

Systems Engineer F Hr -$                                      

QA/QC Manager O Hr -$                                      

Total Task Hrs 0 Hrs -$                                      

-$                                      

-$                                      

-$                                      

-$                                      

-$                                      

Consultant Direct Expenses

Miscellaneous LS -$                                      

Photocopying/Printing LS -$                                      

Copying/Postage LS -$                                      

-$                                      

Sub-Contractor Expenses

-$                                

C4 Staging & Site Specific Work Plans

CMS Consultant Labor

Project Manager O Hr -$                                      

Construction Manager F Hr -$                                      

Resident Engineer F Hr -$                                      

Resident Engineer - Rail 

Infrastructure F Hr -$                                      

Safety Officer F Hr -$                                      

Office Engineer F Hr -$                                      

Estimator/Scheduler O Hr -$                                      

Administrative Assistant O Hr -$                                      

Risk Manager O Hr -$                                      

Track Inspector F Hr -$                                      

Signal/ET Inspector F Hr -$                                      

Civil/Structural Inspector F Hr -$                                      

HVAC Inspector F Hr -$                                      

Electrical Inspector F Hr -$                                      

Systems Engineer F Hr -$                                      

QA/QC Manager O Hr -$                                      

Total Task Hrs 0 Hrs -$                                      

-$                                      

-$                                      

-$                                      

-$                                      

-$                                      

Consultant Direct Expenses

Miscellaneous LS -$                                      

Photocopying/Printing LS -$                                      

Copying/Postage LS -$                                      

-$                                      

Sub-Contractor Expenses

-$                                

Overhead Office

Overhead Field

Fixed Fee at 10%

Total Direct Labor, OH & Fee

Total Direct Expenses

TOTAL SCHEDULE CONTROL

Sub-Total Labor

TOTAL STAGING & SITE SPECIFIC WORKPLANS

Sub-Total Labor

Overhead Office

Overhead Field

Fixed Fee at 10%

Total Direct Labor, OH & Fee

Total Direct Expenses
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NEW JERSEY TRANSIT CORPORATION

HOBOKEN LONG SLIP RAIL ENHANCEMENT PROJECT

Construction Management Services (CMS) Cost Proposal

CMS Consultant

HOBOKEN LONG SLIP FILL & RAIL ENHANCEMENT PROJECT

C5 Shop Drawings & Material Review/Handling

CMS Consultant Labor

Project Manager O Hr -$                                      

Construction Manager F Hr -$                                      

Resident Engineer F Hr -$                                      

Resident Engineer - Rail 

Infrastructure F Hr -$                                      

Safety Officer F Hr -$                                      

Office Engineer F Hr -$                                      

Estimator/Scheduler O Hr -$                                      

Administrative Assistant O Hr -$                                      

Risk Manager O Hr -$                                      

Track Inspector F Hr -$                                      

Signal/ET Inspector F Hr -$                                      

Civil/Structural Inspector F Hr -$                                      

HVAC Inspector F Hr -$                                      

Electrical Inspector F Hr -$                                      

Systems Engineer F Hr -$                                      

QA/QC Manager O Hr -$                                      

Total Task Hrs 0 Hrs -$                                      

-$                                      

-$                                      

-$                                      

-$                                      

-$                                      

Consultant Direct Expenses

Miscellaneous LS -$                                      

Photocopying/Printing LS -$                                      

Copying/Postage LS -$                                      

-$                                      

Sub-Contractor Expenses

-$                                

C6 Change Orders

CMS Consultant Labor

Project Manager O Hr -$                                      

Construction Manager F Hr -$                                      

Resident Engineer F Hr -$                                      

Resident Engineer - Rail 

Infrastructure F Hr -$                                      

Safety Officer F Hr -$                                      

Office Engineer F Hr -$                                      

Estimator/Scheduler O Hr -$                                      

Administrative Assistant O Hr -$                                      

Risk Manager O Hr -$                                      

Track Inspector F Hr -$                                      

Signal/ET Inspector F Hr -$                                      

Civil/Structural Inspector F Hr -$                                      

HVAC Inspector F Hr -$                                      

Electrical Inspector F Hr -$                                      

Systems Engineer F Hr -$                                      

QA/QC Manager O Hr -$                                      

Total Task Hrs 0 Hrs -$                                      

-$                                      

-$                                      

-$                                      

-$                                      

-$                                      

Consultant Direct Expenses

Miscellaneous LS -$                                      

Photocopying/Printing LS -$                                      

Copying/Postage LS -$                                      

-$                                      

Sub-Contractor Expenses

-$                                

Sub-Total Labor

Overhead Office

Overhead Field

Fixed Fee at 10%

Total Direct Labor, OH & Fee

Total Direct Labor, OH & Fee

Total Direct Expenses

TOTAL CHANGE ORDERS

Total Direct Expenses

TOTAL SHOP DRAWINGS & MATERIAL REVIEW/HANDLING

Sub-Total Labor

Overhead Office

Overhead Field

Fixed Fee at 10%
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NEW JERSEY TRANSIT CORPORATION

HOBOKEN LONG SLIP RAIL ENHANCEMENT PROJECT

Construction Management Services (CMS) Cost Proposal

CMS Consultant

HOBOKEN LONG SLIP FILL & RAIL ENHANCEMENT PROJECT

C7 Quality Assurance & Quality Control

CMS Consultant Labor

Project Manager O Hr -$                                      

Construction Manager F Hr -$                                      

Resident Engineer F Hr -$                                      

Resident Engineer - Rail 

Infrastructure F Hr -$                                      

Safety Officer F Hr -$                                      

Office Engineer F Hr -$                                      

Estimator/Scheduler O Hr -$                                      

Administrative Assistant O Hr -$                                      

Risk Manager O Hr -$                                      

Track Inspector F Hr -$                                      

Signal/ET Inspector F Hr -$                                      

Civil/Structural Inspector F Hr -$                                      

HVAC Inspector F Hr -$                                      

Electrical Inspector F Hr -$                                      

Systems Engineer F Hr -$                                      

QA/QC Manager O Hr -$                                      

Total Task Hrs 0 Hrs -$                                      

-$                                      

-$                                      

-$                                      

-$                                      

-$                                      

Consultant Direct Expenses

Miscellaneous LS -$                                      

Photocopying/Printing LS -$                                      

Copying/Postage LS -$                                      

-$                                      

Sub-Contractor Expenses

-$                                

C8 Project Safety

CMS Consultant Labor

Project Manager O Hr -$                                      

Construction Manager F Hr -$                                      

Resident Engineer F Hr -$                                      

Resident Engineer - Rail 

Infrastructure F Hr -$                                      

Safety Officer F Hr -$                                      

Office Engineer F Hr -$                                      

Estimator/Scheduler O Hr -$                                      

Administrative Assistant O Hr -$                                      

Risk Manager O Hr -$                                      

Track Inspector F Hr -$                                      

Signal/ET Inspector F Hr -$                                      

Civil/Structural Inspector F Hr -$                                      

HVAC Inspector F Hr -$                                      

Electrical Inspector F Hr -$                                      

Systems Engineer F Hr -$                                      

QA/QC Manager O Hr -$                                      

Total Task Hrs 0 Hrs -$                                      

-$                                      

-$                                      

-$                                      

-$                                      

-$                                      

Consultant Direct Expenses

Miscellaneous LS -$                                      

Photocopying/Printing LS -$                                      

Copying/Postage LS -$                                      

-$                                      

Sub-Contractor Expenses

-$                                

Sub-Total Labor

Overhead Office

Overhead Field

Overhead Field

Fixed Fee at 10%

Total Direct Labor, OH & Fee

Total Direct Expenses

TOTAL PROJECT SAFETY

Fixed Fee at 10%

Total Direct Labor, OH & Fee

Total Direct Expenses

TOTAL QUALITY ASSURANCE & QUALITY CONTROL

Sub-Total Labor

Overhead Office
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Construction Management Services (CMS) Cost Proposal

CMS Consultant

HOBOKEN LONG SLIP FILL & RAIL ENHANCEMENT PROJECT

C9 Project Close-out

CMS Consultant Labor

Project Manager O Hr -$                                      

Construction Manager F Hr -$                                      

Resident Engineer F Hr -$                                      

Resident Engineer - Rail 

Infrastructure F Hr -$                                      

Safety Officer F Hr -$                                      

Office Engineer F Hr -$                                      

Estimator/Scheduler O Hr -$                                      

Administrative Assistant O Hr -$                                      

Risk Manager O Hr -$                                      

Track Inspector F Hr -$                                      

Signal/ET Inspector F Hr -$                                      

Civil/Structural Inspector F Hr -$                                      

HVAC Inspector F Hr -$                                      

Electrical Inspector F Hr -$                                      

Systems Engineer F Hr -$                                      

QA/QC Manager O Hr -$                                      

Total Task Hrs 0 Hrs -$                                      

-$                                      

-$                                      

-$                                      

-$                                      

-$                                      

Consultant Direct Expenses

Miscellaneous LS -$                                      

Photocopying/Printing LS -$                                      

Copying/Postage LS -$                                      

-$                                      

Sub-Contractor Expenses

-$                                

C10 As-Directed

CMS Consultant Labor

Project Manager O Hr -$                                      

Construction Manager F Hr -$                                      

Resident Engineer F Hr -$                                      

Resident Engineer - Rail 

Infrastructure F Hr -$                                      

Safety Officer F Hr -$                                      

Office Engineer F Hr -$                                      

Estimator/Scheduler O Hr -$                                      

Administrative Assistant O Hr -$                                      

Risk Manager O Hr -$                                      

Track Inspector F Hr -$                                      

Signal/ET Inspector F Hr -$                                      

Civil/Structural Inspector F Hr -$                                      

HVAC Inspector F Hr -$                                      

Electrical Inspector F Hr -$                                      

Systems Engineer F Hr -$                                      

QA/QC Manager O Hr -$                                      

Total Task Hrs 0 Hrs -$                                      

-$                                      

-$                                      

-$                                      

-$                                      

-$                                      

Task C10 Allowance 600,000.00$                       

Consultant Direct Expenses

Miscellaneous LS -$                                      

Photocopying/Printing LS -$                                      

Copying/Postage LS -$                                      

-$                                      

Sub-Contractor Expenses

Sub-Total Labor

Sub-Total Labor

Overhead Office

Overhead Field

Fixed Fee at 10%

Total Direct Labor, OH & Fee

Total Direct Expenses

Overhead Office

Overhead Field

Fixed Fee at 10%

Total Direct Labor, OH & Fee

Total Direct Expenses

TOTAL PROJECT CLOSE-OUT

TOTAL AS DIRECTED

5 of 6 4/4/2018





 

 

ATTACHMENT C 

ATTACHMENT C 

Draft Summary 

Schedule 







 

 

ATTACHMENT D 

Non-Disclosure Agreement 

 
 
 



 

 

NONDISCLOSURE AGREEMENT 
 

This Nondisclosure Agreement is dated as of _________________, 2018 and sets 
forth the understanding by and between 
______________________________________(Name of Consultant) (“Consultant”), and 
the New Jersey Transit  Corporation (“NJ TRANSIT”), an instrumentality of the State of New 
Jersey, regarding the restrictions that are to be placed on the use, dissemination, and 
disclosure of certain proprietary and confidential information furnished by NJ TRANSIT, or 
received, accessed, or obtained by Consultant, in connection with services rendered by 
Consultant in connection with Request for Proposal (“RFP”) No. ___________, for 
______________Services (collectively, the “Services”).  

 

1. Definition of "Proprietary Information."  Proprietary Information is all information 
furnished by NJ TRANSIT to the consultant, or received, accessed, or obtained by 
Consultant, whether electronic or hard copy, in connection with the Services, 
specifically and solely with respect to Consultant’s work on the Project Document 
Control System (“PDCS”) required for the Services, as further described in Section 
IV(C)(3), Task C1(d) of the RFP. The term Proprietary Information includes all 
information furnished by NJ TRANSIT to Consultant, or received, accessed, or 
obtained by Consultant, in connection with the PDCS, without regard to whether the 
information obtained relates to the Services. 
  

2. Confidentiality.  The Consultant agrees to maintain in confidence all Proprietary 
Information as may be disclosed or made available to it by NJ TRANSIT.  Except in 
accordance with the terms of this Agreement, the Consultant may neither use nor 
disclose any Proprietary Information without NJ TRANSIT’s prior written permission.  
The Proprietary Information may be disclosed to employees, or agents within, or 
associated with, the organization of the Consultant who are involved in the Services, 
but only on a limited, need-to-know basis.  In addition, the Consultant will exercise due 
diligence to maintain that Proprietary Information in confidence.  In this Agreement, 
"due diligence" means at least the same precautions and standard of care which the 
Consultant uses to safeguard its own proprietary information.  

 

3. No Obligation As to Certain Information.  This Agreement is made with the 
understanding, however, that there is no obligation imposed regarding information that 
(a) now or later becomes generally known or available through no act or omission on 
the part of the Consultant; (b) is already known to the Consultant at the time it was 
first disclosed to it under this Agreement (as shown by the Consultant’s files and 
records prior to disclosure); (c) is furnished by NJ TRANSIT to third parties with written 
permission to disclose provided by NJ TRANSIT; (d) is received by the Consultant 
from a third party under no obligation of confidence; (e) is independently created by 
the Consultant without reference to or reliance upon the Proprietary Information 
provided by NJ TRANSIT; or (f) was disclosed by the Consultant in response to a valid 
order by a court or other governmental body, such disclosure was otherwise required 
by law, or such disclosure was necessary to establish the rights of either party under 
this Agreement (provided that the Consultant provided NJ TRANSIT with a reasonable 



 

 

opportunity to seek protective legal treatment for such information). 
 

4. Term.  This Agreement shall commence as of the date first set forth above and shall 
continue until terminated by NJ TRANSIT or until the information is released for 
dissemination to the general public. Notwithstanding the foregoing, the confidentiality 
obligations set forth in Section 2 herein shall survive termination, unless an exception, 
as described in Section 3, applies.  

 

5. Return of Proprietary Information.  All Proprietary Information furnished under this 
Agreement is and will remain the property of NJ TRANSIT and will be either returned 
to it by the Consultant promptly upon request, together with any copies of the 
Proprietary Information, or destroyed, as certified by the Consultant.  

 

6. Right to Injunctive Relief.  The parties recognize that any actual or threatened 
disclosure of Proprietary Information in violation of this Agreement may cause NJ 
TRANSIT irreparable harm for which monetary damages would be an insufficient 
remedy, and that NJ TRANSIT will be entitled to seek injunctive relief or a decree of 
specific performance upon a proper showing of such a violation, without the necessity 
of demonstrating actual monetary damage and without any requirement to post any 
bond or other security therefor. 

 

7. Miscellaneous.  This Agreement is binding upon the Consultant’s officers, directors, 
employees, agents, subsidiaries, parent companies, successors-in-interest and other 
corporate affiliates.  It may not be assigned by the Consultant.  If any term of this 
Agreement is held to be illegal or unenforceable, such holding will not affect the validity 
of the remaining provisions of this Agreement. This Agreement contains the entire 
understanding of the parties regarding its subject matter, and it supersedes all prior 
agreements or understandings between the parties on such subject(s). This 
Agreement will be construed in accordance with the laws of the State of New Jersey, 
without regard to choice of law provisions. The parties acknowledge that this 
Agreement may not be modified except in writing and duly signed by the parties. 

 

8. Authority.  Each individual signing this Agreement warrants that he/she is authorized 
to and by his/her signature does intend to bind the corporation, limited liability 
company or other entity for which he/she purports to act. 

 

 

 

 
 
 
 
 
 
 



 

 

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed by 
their duly authorized representatives as of the date first written above. 
 

 

 

New Jersey Transit     (Consultant) 

 
 
      

  
      

Signature  Signature 
 
      

  
 

Printed Name 
 
      

 Printed Name 
 
 

Title 
 
      

 Title 
 
      

Date  Date 
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AGREEMENT NO. _______ 

 BETWEEN 

 NEW JERSEY TRANSIT CORPORATION 

 AND 

  

 FOR PROFESSIONAL SERVICES 

 

This Agreement made as of        20     , between 

the New Jersey Transit Corporation (hereinafter "NJ TRANSIT"), a public instrumentality of the State of 

New Jersey and _______________________________________ having its principal place of business at 

___________________________________________________ (hereinafter the "Consultant"). 

 

 WITNESSETH: 

WHEREAS, the Board of Directors of NJ TRANSIT, at its meeting of ____________, 

 authorized the Executive Director to enter into this Agreement (“Agreement” or “Contract”) with the 

Consultant for ________________________________________________________; and 

WHEREAS, the said Consultant, for and in consideration of the payments hereinafter 

specified and agreed to be made by NJ TRANSIT, hereby covenants and agrees to commence and 

complete the work as follows: 

NOW, THEREFORE, in consideration of the mutual covenants and conditions herein 

contained, the parties hereto covenant and agree with each other as follows: 

1. CONSULTANT SERVICES:  The Consultant, at the direction of NJ TRANSIT, shall 

provide to NJ TRANSIT services in conformance with the  description of services, deliverables, standards 

of performance, and acceptance criteria set forth in Exhibit A (Scope of Services), annexed hereto and 

made a part hereof. 
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2. COMPENSATION:  This Agreement is a cost plus fixed fee contract.  NJ TRANSIT 

will, subject to the availability of funds and audits, pay the Consultant for work identified in Exhibit A (Scope 

of Services).  The Consultant's total costs and fees have been identified as an amount not to exceed 

$_____________ as set forth in Exhibit B (Cost Information), annexed hereto and made part hereof.  The 

costs have been identified as $_____________ for direct labor, $_____________ for indirect costs, and 

$__________ for direct expenses.  The fixed fee has been identified as $___________.  Payment shall 

only be made for work that is actually performed and accepted by NJ TRANSIT.  The Consultant shall 

render monthly invoices for direct and indirect charges incurred pursuant to this Agreement no later than 

two (2) weeks after the end of the month.  NJ TRANSIT will make payment within forty-five calendar (45) 

days after approval of the Consultant's invoice.  The invoices shall be detailed in accordance with 

procedures and formats prescribed by NJ TRANSIT. 

Prompt Payment: The Consultant agrees to pay each Subconsultant and Supplier under 

this Contract for satisfactory performance of completed work under its subcontract no later than ten (10) 

calendar days from the receipt of each payment the Consultant receives from NJ TRANSIT.  The Consultant 

shall ensure that all lower tier Subconsultants and Suppliers are paid all invoiced amounts that meet all 

applicable requirements within fifteen (15) calendar days from the time the Subconsultant receives payment 

from the Consultant. 

All costs incurred under this Agreement by the Consultant and approved Subconsultants, 

including those costs resulting from changes to, modifications of and termination of the Agreement, at a 

minimum, must be considered allowable and allocable in accordance with the cost principles of Part 31 of 

the Federal Acquisition Regulations (48 C.F.R., Part 31).  The Contracting Officer's determination on the 

allowability, allocability and reasonableness of incurred costs shall be final and conclusive. The Contracting 

Officer for NJ TRANSIT shall be the Chief of Procurement & Support Services or his/her designees within 

NJ TRANSIT's Procurement Department. 
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    Direct labor rates, hours and costs, indirect labor rates and costs and direct expenses 

invoiced by the Consultant and paid by NJ TRANSIT are subject to audit and downward adjustment by NJ 

TRANSIT, in its sole discretion. Any determination of an overpayment by NJ TRANSIT as a result of an 

audit shall be final and conclusive of the amounts to be refunded.  All overpayments shall be reimbursed to 

NJ TRANSIT within thirty (30) calendar days of notification. Alternatively, NJ TRANSIT may deduct the 

overpayment amount from payments owed to the Consultant under this or any other agreement with NJ 

TRANSIT.  No upward adjustments shall be allowed.   

Within 180 calendar days after the end of the Consultant’s and Subconsultant’s fiscal year 

or for accounting periods of no less than three months should the contract terminate, the Consultant and 

Subconsultants shall furnish NJ TRANSIT with a Statement of Indirect Labor Costs (Statement of 

Overhead) attesting that the statement has been prepared in conformity with accounting principles generally 

accepted in the United States and reflect all adjustments required by Part 31 of the Federal Acquisition 

Regulations.  Such fiscal year or stub period statements must be certified by an independent public 

accountant.  Failure to provide the requisite Statement of Indirect Labor Costs (Statement of Overhead) in 

a format acceptable to NJ TRANSIT may result in NJ TRANSIT withholding payment of fee and all or a 

portion of Indirect Labor Costs in an amount determined by NJ TRANSIT. 

  Interest payable on excess direct labor cost, indirect labor costs (overhead) or any other 

excess amounts paid to the Consultant by NJ TRANSIT, and not previously remitted to NJ TRANSIT within 

thirty (30) calendar days of notification by NJ TRANSIT, shall accrue at the prime rate as established by 

the United States Federal Reserve and published in The Wall Street Journal.  Interest shall be applied to 

balances owed to NJ TRANSIT in excess of $5,000.  Application of interest to excess payments made in 

the preceding fiscal year shall begin six (6) months after the close of the Consultant’s fiscal year.  Interest 

shall continue to accrue monthly at the prime rate until all amounts have been remitted to NJ TRANSIT, 

unless amounts owed NJ TRANSIT,  including accrued interest,  have been deducted by NJ TRANSIT from 

any  payments owed the Consultant on this or any other agreement.      
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Costs incurred above the contract amounts identified in Exhibit B (Cost Information) are 

not reimbursable, except as authorized by the Contracting Officer  in writing in accordance with Article 5, 

MODIFICATION OF AGREEMENT. 

3. LIMITATION OF FUNDS: 

A.) The Consultant estimates that performance of this Agreement will not cost NJ TRANSIT more than the 

estimated amount specified in Exhibit B (Cost Information).  The Consultant agrees to make every effort to 

perform the work specified in Exhibit A (Scope of Services) and all obligations under this Agreement within 

the estimated amount specified in Exhibit B (Cost Information). 

B.) The Purchase Order specifies the amount presently available for payment by 

NJ TRANSIT and allotted to the Scope of Services and the tasks the allotted amount will cover.  The parties 

contemplate that NJ TRANSIT will allot additional funds incrementally to the Purchase Order up to the full 

estimated cost as specified in Exhibit B (Cost Information) inclusive of all fees.  The Consultant agrees to 

perform, or have performed, work on the Agreement up to the point at which the total amount paid and 

payable by NJ TRANSIT under the Agreement approximates but does not exceed the total amount actually 

allotted by NJ TRANSIT for each of the tasks identified in the Agreement. 

C.) The Consultant shall notify the Contracting Officer in writing whenever it has 

reason to believe that within the next sixty (60) calendar days the costs it expects to incur under this 

Agreement to complete the Scope of Services, when added to all costs previously incurred, will exceed 

seventy-five percent (75%) of the total amount so far allotted by NJ TRANSIT.  The notice shall state the 

estimated amount, if any of additional funds required to continue and complete performance of the Scope 

of Services, as specified in Exhibit A (Scope of Services), beyond the total allotted amount specified in 

Exhibit B (Cost Information). 

D.) If, after notification by the Consultant pursuant to paragraph C above, additional 

funds are not allotted for the Scope of Services, the Contracting Officer may terminate this Agreement, in 

whole or in part, in accordance with the provisions of Article 15, TERMINATION OF THE AGREEMENT 

FOR CONVENIENCE. 
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E.) Except as required by other provisions of this Agreement: 

1.) NJ TRANSIT is not obligated to reimburse the Consultant for costs 

incurred in excess of the  amount allotted  in total by NJ TRANSIT for this Agreement; and 

2.) The Consultant is not obligated to continue performance under this 

Agreement (excluding actions under  Article 15, TERMINATION OF THE AGREEMENT FOR 

CONVENIENCE) or otherwise incur costs in excess of the amount then allotted to the Agreement by NJ 

TRANSIT until the Contracting Officer notifies the Consultant in writing that the amount allotted by NJ 

TRANSIT has been increased and specifies an increased amount, which shall then constitute the total 

amount allotted by task and in total by NJ TRANSIT for this Agreement. 

F.) No notice, communication, or representation in any form other than that specified 

by the Contracting Officer in writing shall affect the amount allotted by NJ TRANSIT to this Agreement.  In 

the absence of the notice specified in Paragraph C, NJ TRANSIT is not obligated to reimburse the 

Consultant for any costs in excess of the total costs and fees specified in Exhibit B (Cost Information) to 

this Agreement, whether incurred during the course of the Agreement or as a result of termination. 

G.) Change Orders shall not be considered an authorization to exceed the amount 

allotted by NJ TRANSIT specified in Exhibit B (Cost Information), unless they contain a statement 

increasing the amount allotted. 

H.) Nothing in this clause shall affect the right of NJ TRANSIT to terminate this 

Agreement. 

I.) If NJ TRANSIT does not allot sufficient funds to allow completion of the work, the 

Consultant will be entitled to the actual costs incurred plus a percentage of the fixed fee specified in Exhibit 

B (Cost Information) not to exceed the percentage of completion of the work contemplated by this 

Agreement. 

4. EFFECTIVE DATE AND TERM OF AGREEMENT:  This Agreement shall become 

binding upon the parties hereto when executed on behalf of NJ TRANSIT by the Contracting Officer or 

his/her designee.  The Consultant shall commence work upon the Scope of Services within five (5) calendar 



 

 - 7 -                                            8/31/17 (Revised) FED 

 

days upon receipt of a written Notice to Proceed to that effect which shall be issued on behalf of 

NJ TRANSIT by its Contracting Officer or his/her designee upon the execution of the Agreement by 

NJ TRANSIT.  The Consultant shall complete the Scope of Services by 

_________________________________________.   

5. MODIFICATION OF AGREEMENT: 

A.) The Scope of Services set forth in Exhibit A of this Agreement may be reduced, 

modified or expanded within the scope of this Agreement by written contract modifications executed by 

NJ TRANSIT’s  Contracting Officer or his/her designee and the Consultant. 

  Except as provided in Paragraph B, below, in the event that NJ TRANSIT requires a 

reduction, expansion, or modification of the Scope of Services of this Agreement, the Contracting Officer 

will issue to the Consultant a written notification which specifies such reduction, expansion, or modification.  

Within fifteen (15) calendar days after receipt of the written notification, the Consultant shall provide the 

Contracting Officer with a detailed cost and schedule proposal for the work to be performed or to be 

reduced.  This proposal may be accepted by NJ TRANSIT’s Contracting Officer or his/her designee or 

modified by negotiations between the Consultant and NJ TRANSIT’s Contracting Officer or his/her 

designee.  A contract modification (Change Order) shall be effective only if executed in writing by both 

parties. 

B.) Notwithstanding Paragraph A. above, the Contracting Officer may at any time, by 

written order, make changes within the general scope of this Agreement to the work to be performed by the 

Consultant.  If any such change causes an increase or decrease in the estimated cost of, or the time 

required for, the performance of any part of the work under this Agreement, whether or not changed by the 

order, the Contracting Officer  may make such adjustments as are appropriate and equitable and shall 

modify the Agreement in writing accordingly.  Any claim by the Consultant for adjustment under this clause 

must be asserted within thirty (30) calendar days from the date of receipt by the Consultant of the notification 

of change; provided however, that the Contracting Officer, if he decides that the facts justify such action, 

may receive and act upon such claim asserted at any time prior to final payment under this Agreement.  
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Failure to agree to any adjustment shall be a dispute within the meaning of Article 35, DISPUTES.  However, 

nothing in this clause shall excuse the Consultant from proceeding with the Agreement as changed. 

C.) No services for which an additional cost or fee will be charged by the Consultant 

shall be furnished without the prior express written authorization of the Contracting Officer. 

D.) Unless specified in a written contract modification, no change, reduction, 

modification or expansion of the Scope of Services within or beyond the scope of this Agreement shall 

serve to modify the terms and conditions of this Agreement. 

  E.) Whenever an “AS DIRECTED TASK” appears in Exhibit A (Scope of Services) and 

Exhibit B (Cost Information), NJ TRANSIT has provided an allowance for additional or supplemental work 

that has not yet been defined.  This allowance is provided for the sole convenience of NJ TRANSIT and 

may only be used for work authorized by NJ TRANSIT’s Contracting Officer or his/her designee. 

All additional or supplemental work authorized under this provision will be incorporated into 

the Agreement by Change Order pursuant to Article 5, MODIFICATION OF AGREEMENT.  The Change 

Order will describe the additional or supplemental work with any associated cost changes and will reduce 

the “AS DIRECTED TASK” allowance in the amount specified in the Change Order.  Residual amounts 

remaining in the “AS DIRECTED TASK” allowance may be deleted from the Agreement by NJ TRANSIT at 

any time at NJ TRANSIT’s sole discretion or at the completion of all work. 

6. STATUS REPORTS:  The Consultant shall submit to NJ TRANSIT monthly or 

more frequently, at the discretion of NJ TRANSIT, a written status report outlining the status of the Project 

to date.  Each status report shall be a concise narrative description of activities to date and planned activities 

for the coming month or other period and include, at a minimum:  the period’s accomplishments by 

deliverable and/or task; status of deliverables; work-in-progress; next steps; listings and status of 

documents/data requested;  potential impacts to the scope of work, cost or schedule; items or issues 

identified; total weekly and cumulative hours by task, deliverable, and person; projected hours to complete 

each task/deliverable; and any other information NJ TRANSIT may require.  A final report, one (1) original 
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and seven (7) copies, and one copy in an electronic format acceptable to NJ TRANSIT shall be submitted 

by the Consultant upon completion of the project. 

7. REVIEWS:  Until the completion of the Scope of Services by the Consultant and 

the final payment made by NJ TRANSIT, the Consultant shall allow representatives of NJ TRANSIT to visit 

the offices and other places of work of the Consultant periodically without prior notice to monitor the 

Consultant's work completed or in progress pursuant to this Agreement.  NJ TRANSIT will , within a 

reasonable time, review and act upon all documents submitted by the Consultant.  Both parties agree that 

if either party deems it advisable to hold either a conference or any inspection of work in progress, all parties 

shall be notified and may participate. 

8. ACCEPTANCE OF THE CONSULTANT’S WORK: All services and deliverables 

that the Consultant must provide and deliver to NJ TRANSIT, as specified in Exhibit A (Scope of Services), 

shall be provided and delivered to the designated NJ TRANSIT Project Manager.   The Project Manager 

will examine and inspect the deliverables and shall have the right in his/her reasonable judgment to refuse 

to accept any services or deliverables if they do not meet the requirements of the Scope of Services.  Such 

inspection does not relieve the Consultant of its liability regarding any deficiencies in the performance of 

the Scope of Services or deliverables, whether obvious or not. If any deliverables are not accepted, NJ 

TRANSIT may terminate this Agreement, in whole or in part, in accordance with Article 16, TERMINATION 

OF THE AGREEMENT FOR CAUSE. 

9. OVERPAYMENTS:  If at any point NJ TRANSIT determines that the Consultant 

has been overpaid, NJ TRANSIT shall notify the Consultant in writing of the overpayment.  The Consultant 

shall repay the amount of overpayment to NJ TRANSIT within thirty (30) calendar days of said notification 

including interest as applicable. 

10. ASSIGNMENT, SUBCONTRACT AND DISPOSITION APPROVAL:  The 

Consultant shall not sell, transfer or otherwise dispose of this Agreement or its interest therein to any other 

parties without the prior written consent of NJ TRANSIT’s Contracting Officer or his/her designee.  The 

Consultant shall not, without the prior written approval of NJ TRANSIT’s Contracting Officer or his/her 
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designee, assign or subcontract any of the Scope of Services under this Agreement.  Neither shall any 

assignee or Subconsultant, without the prior written approval of NJ TRANSIT, further assign or subcontract 

any of the work to be performed pursuant to this Agreement. 

The terms of this Agreement shall be incorporated into and made part of any assignment 

or subcontract pursuant to this Agreement.  As a condition of obtaining NJ TRANSIT's approval of any 

proposed assignee or Subconsultant, the Consultant shall provide NJ TRANSIT with sufficient 

documentation regarding the proposed Subconsultant or assignee for NJ TRANSIT’s review and approval 

and shall provide to NJ TRANSIT a copy of the agreement established between the Consultant and its 

Subconsultant or assignee.  Any assignment or subcontract of work to be performed under this Agreement, 

entered into without prior written approval by NJ TRANSIT’s Contracting Officer or his/her designee, shall 

be void and unenforceable unless NJ TRANSIT’s  Contracting Officer or his/her designee subsequently 

gives written approval or consent. 

If the Consultant's assignee or Subconsultant fails to perform in accordance with the terms 

of its assignment or subcontract, the Consultant shall complete or pay to have completed the work which 

the assignee or Subconsultant failed to complete at no additional cost to NJ TRANSIT. 

11. INDEMNIFICATION:  The Consultant  shall defend, indemnify and save harmless 

the State of New Jersey, NJ TRANSIT, the U.S. Department of Transportation (USDOT), the Federal 

Transit Administration (FTA) (if the Agreement is in whole or part federally funded), , and their officers, 

employees, servants and agents (“Indemnified Parties”) from all suits, actions, claims of any character 

including, but not limited to, expenditures and costs of investigations, hiring of witnesses, court costs, 

counsel fees, settlements, judgments or otherwise, brought because of any injuries or damage received or 

sustained by any person, persons, or property on account of the operations of said Consultant or its 

Subconsultant in the performance of the work, specified in this Agreement or because of any act, omission, 

neglect, or misconduct of said Consultant or its Subconsultant in the performance of the work specified in 

this Agreement; or from any claims or amounts arising or recovered under the Worker's Compensation Act, 

or any other law, ordinance, order, or decree. So much of the money due the said Consultant under and by 
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virtue of this Agreement as may be considered necessary by NJ TRANSIT for such purpose may be 

retained for the use of NJ TRANSIT; except that money due to the Consultant will not be withheld when the 

Consultant produces satisfactory evidence that it is adequately protected by the insurance coverages 

required in Article 12, INSURANCE. NJ TRANSIT shall, as soon as practicable after a claim has been made 

against it, give written notice thereof to the Consultant along with full and complete particulars of the claim.  

If the suit is brought against NJ TRANSIT, NJ TRANSIT shall immediately forward to the Consultant every 

claim, demand, complaint, notice, summons, pleading or other process received by NJ TRANSIT.  NJ 

TRANSIT shall have the right, but not the obligation, to participate, to the extent it deems appropriate, in 

the defense of the matter and must concur in the terms of any settlement or other voluntary disposition of 

the matter.  In the defense of any such claims, demands, suits, actions and proceedings, the Consultant 

shall not raise or introduce, without the express written permission in advance of the Office of the Attorney 

General of the State of New Jersey, any defense involving in any way the immunity of NJ TRANSIT or the 

State of New Jersey, the jurisdiction of the tribunal over NJ TRANSIT or the State of New Jersey, or the 

provisions of any statutes respecting suits against NJ TRANSIT or the State of New Jersey. 

The Consultant is an independent professional firm contracting with NJ TRANSIT to 

provide specialized services.  The Consultant, its officers, partners, employees, agents and servants are 

not to be deemed employees, agents, extensions of staff or servants of NJ TRANSIT.  The Consultant 

assumes full responsibility for liability arising out of its conduct and the conduct of its Subconsultants 

whether by action or inaction.  NJ TRANSIT assumes no liability or responsibility for the acts of the 

Consultant, its officers, partners, employees, agents, or servants, by virtue of entering into this Agreement. 

12. INSURANCE:  The Consultant agrees to carry and shall require its assignees and 

Subconsultants, if any, to carry professional liability insurance of the type necessary to protect the 

Consultant from professional liability arising out of the negligent acts, errors or omissions of the Consultant 

in connection with the performance of the Consultant’s services pursuant to this Agreement.  Said insurance 

shall be in an amount not less than $10,000,000 for any one claim and annual aggregate with a deductible 

not to exceed $50,000 for any one claim, unless approved otherwise by NJ TRANSIT. The Consultant 
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agrees to maintain this coverage for three (3) years after completion of this Agreement including any 

amendments thereto.  There shall be no exclusions in coverage for the insured’s interest in a joint venture 

or Limited Liability Company or Limited Liability Partnership.  There shall be no exclusions in coverage for 

pollution, mold or asbestos.  The policy shall include contractual liability coverage.   

The Consultant agrees to carry, and shall require its assignees and Subconsultants, if any, 

to carry, commercial general liability insurance using ISO Occurrence Form CG0001 10/93 or equivalent.  

The policy shall provide a minimum amount of $10,000,000 each occurrence, $10,000,000 personal and 

advertising injury, $10,000,000 general aggregate and $10,000,000 products completed operations 

aggregate.  Coverage provided under this liability policy shall be on an occurrence basis and shall include, 

but not be limited to, bodily injury and property damage coverage including products liability/completed 

operations coverage, premises operations liability, blanket contractual liability, personal injury liability, 

advertising injury coverage, independent contractors liability, mobile equipment, damage from explosion, 

collapse and underground hazards, and cross liability and severability of interests clause.  Additional 

insured endorsement CG2026 11/85, CG 2010 11/85 or CG 2010 10/93 (but only if modified to include both 

ongoing and completed operations) naming NJ TRANSIT and the State of New Jersey and the Indemnified 

Parties and coverage must apply on a primary and non-contributory basis.  The policy shall allow the 

Consultant to waive its and its insurer’s rights of subrogation.  There shall be no coverage exceptions for 

property containing or adjacent to railroad facilities or other transportation facilities.   The Consultant shall 

furnish completed operations insurance written to the limits stipulated herein for Commercial General 

Liability Insurance.  Coverage shall be required and maintained in force for a minimum of three (3) years 

following acceptance of the overall Contract, regardless of any beneficial occupancy by NJ TRANSIT during 

the Contract term. 

The Consultant agrees to carry, and shall require its assignees and Subconsultants, if any, 

to carry automobile liability insurance applicable to all owned, non-owned, hired or leased vehicle with a 

minimum of $5,000,000 combined single limit for bodily injury and property damage.  With respect to said 
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insurance, NJ TRANSIT and the Indemnified Parties shall be named as an additional insured at no 

additional cost to NJ TRANSIT.   

The Consultant shall take out, secure and maintain during the term of this Agreement and 

shall require its assignees and Subconsultants, if any, to secure and maintain during the term of this 

Agreement, a policy of workers’ compensation insurance in compliance with the laws of the state where the 

work is to be performed.  In case any class of employees on the project under this Agreement is not 

protected under the Worker’s Compensation Statute, the Consultant shall provide and shall cause each 

Subconsultant to provide employer’s liability insurance for the protection of each of its employees as are 

not otherwise protected.  Limits of Employer Liability are as follows:  Employer’s Liability:  $1,000,000 each 

accident / $1,000,000 each employee disease / $1,000,000 policy limit – disease. 

The Consultant agrees to carry, and shall require its assignees and Subconsultants, if any, 

to carry, contractor’s pollution liability insurance covering the liability arising out of any sudden and/or non-

sudden pollution or impairment of the environment, including clean-up and disposal costs and defense that 

arise from the operation of Consultant or its Subconsultants.  Coverage under this policy shall have limits 

of liability with a minimum of $5,000,000 per occurrence.   

In the event the Consultant, its assignees or its Subconsultants, if any, is considered a 

railroad, Employers Liability coverage shall be extended to cover the Federal Employers Liability Act with 

a limit of not less than $10,000,000 each accident, illness or occurrence. 

The Consultant agrees to carry, and shall require its assignees and subconsultants, if any, 

to carry, contractor’s pollution liability insurance covering the liability arising out of any sudden and/or non-

sudden pollution or impairment of the environment, including clean-up costs and defense that arise from 

the operation of Consultant or its subconsultants.  Coverage under this policy shall have limits of liability 

with a minimum of $5,000,000 per occurrence.  This policy shall name NJ TRANSIT and the indemnified 

parties as additional insured at no cost to NJ TRANSIT. 

The Consultant, its assignees or its Subconsultants, if any,  (or whoever is performing 

environmental removal or remediation work) must procure and maintain through the term of the Agreement 
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Environmental Impairment Liability Insurance, including lead abatement if required, and removal operations 

in an amount of $5,000,000 per occurrence and $5,000,000 aggregate.  

In the event the Consultant, its assignees or its Subconsultants, if any, will be transporting 

and/or disposing of any hazardous material or waste off the jobsite under this Agreement shall be required 

to carry Hazardous Waste Haulers Insurance (MCS90) in an amount of $5,000,000 per occurrence or 

statutory minimum, whichever is greater.  This policy shall name NJ TRANSIT and the Indemnified Parties 

as additional insured at no cost to NJ TRANSIT. 

Should it be required, NJ TRANSIT will provide Railroad Protective Comprehensive 

General Liability Insurance coverage for this Agreement. 

All policies are to be written by insurance companies authorized to do business in New 

Jersey with an A.M. Best and Company rating of “A-” or better (or equivalent rating). All policies shall contain 

an endorsement that if the policy is canceled, non-renewed or is subject to any material reduction in limits, 

the Insurer will provide written notice to NJ TRANSIT at least thirty (30) calendar days prior to the 

occurrence of such event   in accordance with Article 34, NOTIFICATION with a copy to NJ TRANSIT’s 

Senior Director of Risk Management as follows: 

NJ TRANSIT 

One Penn Plaza East 
Newark, New Jersey   07105-2246 
Attn: Senior Director, Risk Management 

The foregoing insurance coverage is not intended to nor does it limit the liability of the 

Consultant to hold the Indemnified Parties harmless. 

The Consultant shall provide NJ TRANSIT with evidence of the Consultant's insurance.  

Said insurance shall be maintained in full force and effect by the Consultant, Subconsultant and assignee, 

if any, from the effective date of this Agreement until completion of and final payment for the Scope of 

Services.  If the Consultant (Subconsultant or assignee) shall fail or refuse to renew its insurance, as 

necessary, NJ TRANSIT may cancel or refuse to make payment of any further monies due under this 
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Agreement.  In lieu of requiring its assignees or Subconsultants to carry this coverage, the Consultant may 

elect to cover them under its policies of insurance. 

If the Consultant, its assignees or any Subconsultant is required to perform work on 

property or facilities owned by a third party, the Consultant, its assignees or any Subconsultant will be 

required to satisfy the insurance requirements set forth by the third-party property owner. 

13. AUDIT AND INSPECTION OF RECORDS:  The Consultant shall retain all records 

and permit the authorized representatives of NJ TRANSIT, the State of New Jersey, the USDOT, the FTA 

and the Comptroller of the United States and their duly authorized representatives, such as Project 

Management Oversight (PMO), Integrity Oversight Monitors (IOM) etc., to inspect and audit all financial 

data, operational data and other records of the Consultant including but not limited to disclosure forms, 

payment requests, change orders, invoices, certified payrolls, manifests, etc. related to products, 

transactions or services provided under this Agreement including the performance of its Subconsultants 

from the Advertisement of this Request for Proposal (RFP) and for five years after final payment under this 

Agreement has been made.   

NJ TRANSIT, the State of New Jersey, the USDOT, the FTA and the Comptroller General 

of the United States and their duly authorized representatives also shall have the right to inspect all services 

hereunder and specifically reserves the right to conduct on-site visits and perform financial audits and 

operational reviews.  Any inspection, audit or review or lack thereof shall not relieve the Consultant of 

responsibility for satisfactory performance of the Scope of Services.  Consultant shall maintain a true and 

correct set of Records for all financial and operational data in sufficient detail to permit reasonable 

verification or correction of charges and performance in accordance with this Agreement from the date of 

Advertisement of this RFP and for five (5) years after final payment under this Agreement has been made. 

Any such audit shall be conducted at Consultant’s principal place of business during 

Consultant’s normal business hours and at NJ TRANSIT’s expense, provided all costs incurred by NJ 

TRANSIT in conducting any such audit shall be reimbursed by Consultant in the event such audit reveals 

an aggregate discrepancy in any invoice or cumulative invoice not previously audited by NJ TRANSIT of 
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more than two percent (2%) of the final total costs and fees for the period under audit as determined by NJ 

TRANSIT.  

The Consultant further agrees to include in all its subcontracts hereunder a provision 

requiring the Subconsultant to keep all Contract records and that NJ TRANSIT, the State of New Jersey, 

the USDOT, the FTA and the Comptroller General of the United States or any of their duly authorized 

representatives, such as PMO, IOM, etc. shall, until the expiration of five (5) years after final payment under 

the subcontract, have access to and the right to examine pertinent books, documents, papers and records 

of such subcontract, involving transactions related to the Subconsultant. The term “Subconsultant” as used 

in this clause excludes (1) purchase orders not exceeding $10,000 and (2) subcontracts or purchase orders 

for public utility services at rates established for uniform applicability to the general public. 

Documents of every nature prepared pursuant to this Agreement shall be available to and 

become the property of NJ TRANSIT, and basic notes and other pertinent data shall be made available to 

NJ TRANSIT upon request without restriction as to their future use.  Such documents shall be provided or 

made available within thirty (30) calendar days of NJ TRANSIT’s request. 

Pursuant to N.J.S.A. 52:15C-14(d), the Consultant shall maintain all documentation related 

to products, transactions or services under this contract for a period of five (5) years from the date of final 

payment. Such records shall be made available to the New Jersey Office of State Comptroller upon request. 

The periods of access and examination described above, for Records which relate to: (1) 

appeals under Article 35, DISPUTES; (2) litigation or the settlement of claims arising out of the performance 

of this Agreement; or (3) costs and expenses of this Agreement as to which exception has been taken by 

NJ TRANSIT, State of New Jersey, the Office of State Comptroller, USDOT, FTA or any of their authorized 

representatives, shall continue until such appeals, litigation, claims, or exceptions have been disposed of. 

14.  SUSPENSION OF WORK:  NJ TRANSIT may, for any reason, issue a stop 

order directing the Consultant to suspend work under the contract for a specific time. The Consultant shall 

be paid for goods ordered, goods delivered, or services requested and performed until the effective date of 

the stop order. The Consultant shall resume work upon the date specified in the stop order, or upon such 
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other date as the Contracting Officer or his or her designee, may thereafter direct in writing. The period of 

suspension shall be deemed added to the Consultant's approved schedule of performance. The Contracting 

Officer or his or her designee shall make an equitable adjustment, if any is required, to the contract price. 

The Consultant shall provide whatever information that the Contracting Officer or his or her designee may 

require related to the equitable adjustment. 

15. TERMINATION OF THE AGREEMENT FOR CONVENIENCE:  NJ TRANSIT may 

terminate the Consultant's services in whole or in part for any reason at any time before completion.  In that 

event, the Consultant will be given written notice by the Contracting Officer of such termination specifying 

the effective date thereof.  Compensation will be paid to the Consultant pursuant to the terms of Article 2, 

COMPENSATION for the work actually performed prior to such date.  All documents begun or completed 

by the Consultant pursuant to this Agreement shall become the property of NJ TRANSIT.  After receipt of 

such written notice, the Consultant shall not incur any new obligations without the prior written approval of 

the Contracting Officer and shall cancel as many outstanding obligations so related as possible.  

NJ TRANSIT will evaluate each obligation deemed non-cancellable by the Consultant in order to determine 

its eligibility for inclusion in compensable costs.  No damages of any nature shall be claimed against 

NJ TRANSIT in the event it exercises this right of termination. 

16. TERMINATION OF THE AGREEMENT FOR CAUSE:  NJ TRANSIT may 

terminate this Agreement in whole or in part at any time if the Consultant has materially failed to comply 

with terms of the Agreement.   In the event of such failure, NJ TRANSIT shall promptly give written 

notification to the Consultant of its intent to terminate and the reasons therefor.  The Consultant shall have 

ten (10) calendar days, or such additional time as NJ TRANSIT may grant, after receipt of notice to cure its 

failure.  If the failure is not cured to the satisfaction of NJ TRANSIT, NJ TRANSIT may terminate this 

Agreement (in whole or in part) effective immediately.  

After receipt of notice of termination, the Consultant shall not incur any new obligations 

without the approval of NJ TRANSIT and shall cancel as many outstanding obligations as possible.  

NJ TRANSIT will evaluate each obligation deemed non-cancelable by the Consultant in order to determine 



 

 - 18 -                                            8/31/17 (Revised) FED 

 

its eligibility for inclusion in compensable costs.  Compensation shall be made for Scope of Services 

identified in Exhibit A (Scope of Services) pursuant to the terms of this Agreement for work actually 

performed, completed and approved by NJ TRANSIT prior to the date of termination. 

If this Agreement or any part thereof is terminated for cause, NJ TRANSIT may procure 

services similar to those so terminated.  The Consultant shall be liable to NJ TRANSIT for any reasonable 

excess costs incurred for such similar services. 

 The Consultant shall not claim any damages of any nature against NJ TRANSIT in the 

event NJ TRANSIT exercises this right of termination.  The rights and remedies available to NJ TRANSIT 

in this Article shall not be exclusive and are in addition to any other rights and remedies provided by law or 

under this Agreement. 

If, after notice of termination of this Agreement under the provisions of this Article, it is 

determined for any reason that the Consultant was not in default under the provisions of this Article, or that 

the default was excusable under the provisions of this Article, the rights and obligations of the parties shall 

be the same as if the notice of termination had been issued pursuant to Article 15, TERMINATION FOR 

CONVENIENCE.  

17.  BUSINESS REGISTRATION NOTICE: In accordance with  N.J.S.A. 52:32-44, all New 

Jersey and out of  State business organizations  must obtain a Business Registration Certificate (BRC) 

from the Department of the Treasury, Division of Revenue.  It is requested that proof of valid business 

registration be submitted by a proposer with its proposal.  Failure to submit such valid business registration 

with a proposal will not render the proposal materially non-responsive.  If not submitted with the proposal, 

the Business Registration Certificate (BRC) must be submitted prior to award of an Agreement.  The 

certificate must be valid at time of award.  The Business Registration Certificate (BRC) form (Form NJ-

REG) can be found online at http://www.state.nj.us/treasury/revenue/gettingregistered.shtml. 

  No contract with a Subconsultant shall be entered into by any Consultant unless the 

Subconsultant first provides proof of valid business registration. The Consultant shall maintain a list of the 

names of any Subconsultants and their current addresses, updated as necessary during the course of the 
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contract performance and the Consultant shall submit the complete and accurate list to NJ TRANSIT before 

final payment is made for services rendered under the Agreement.  

  The Consultant and any Subconsultant performing services under the Agreement, and 

each of their affiliates, shall, during the term of the contract, collect and remit to the Director of the Division 

of Taxation in the Department of the Treasury the use tax due pursuant to the “Sales and Use Tax Act, P.L. 

1966, c. 30 (N.J.S.A.  54:32B-1 et seq.) on all their sales of tangible personal property delivered into the 

State. 

  18.  SOURCE DISCLOSURE:   

  A. Under N.J.S.A. 52:34-13.2, all contracts primarily for services awarded by NJ TRANSIT 

shall be performed within the United States, except when the Contracting Officer certifies in writing a finding 

that a required service cannot be provided by a Consultant or Subconsultant within the United States and 

the certification is approved by the Executive Director of NJ TRANSIT. 

  All Consultants seeking a contract primarily for services with NJ TRANSIT must disclose 

the location, by country, where services under the contract, including subcontracted services, will be 

performed. 

If any of the services cannot be performed within the United States, the Consultant shall certify  with 

specificity the reasons why the services cannot be so performed.  NJ TRANSIT’s Contracting Officer shall 

determine whether sufficient justification has been provided by the Consultant to form the basis of his 

certification that the services cannot be performed in the United States and whether to seek the approval 

of the Executive Director. 

  B. Breach of Contract for Shift of Services outside the United States  

  If, during the term of the Agreement, the Consultant or Subconsultant, who had on contract award 

certified that services would be performed in the United States, proceeds to shift the performance of the 

services outside the United States, the Consultant shall be deemed to be in breach of the Agreement, which 

shall be subject to termination for cause pursuant to Article 16, TERMINATION OF THE AGREEMENT 

FOR CAUSE, unless previously approved by  NJ TRANSIT. 
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 19. USE OF BRAND NAME PRODUCTS IN DESIGN: Consultants engaged to prepare 

specifications or to perform design work, or both, for NJ TRANSIT shall prepare such specifications to 

encourage full and open competition.    A situation considered to be restrictive of competition involves 

specifying only a “brand name” product instead of allowing “an equal” product to be offered and listing the 

products’ salient characteristics.  Accordingly, Consultants engaged in preparing specifications or 

performing design work for NJ TRANSIT are required to include the salient characteristics of a product 

when it is identified by “brand name” and allow for an equivalent.  Consultants may define salient 

characteristics by using language similar to the following: 

(a) ‘Original Equipment Manufacturer (OEM) part #123 or approved equal that 

complies with the original equipment manufacturer’s requirements or 

specifications and will not compromise any OEM warranties’; or 

(b) ‘Original Equipment Manufacturer part #123 or approved equal that is appropriate 

for use with and fits properly in [describe the bus, engine, or other]. 

20. PATENT RIGHTS AND RIGHTS IN DATA: 

A.) Rights in Data 

1.) The term "subject data" as used herein means recorded information, 

whether or not copyrighted, that is delivered or specified to be delivered under this Agreement.  The term 

includes graphic or pictorial delineations in media such as drawings or photographs; text in specifications 

or related  

performance or design-type documents; machine forms such as punched cards; magnetic tape, or 

computer memory printouts; and information retained in computer memory.  Examples include, but are not 

limited to, computer software, engineering drawings and associated lists, specifications, standards, process 

sheets, manuals, technical reports, catalog item identifications, and related information.  The term does not 

include financial reports, cost analyses, and similar information incidental to contract administration. 

2.) All "subject data" first produced in the performance of this Agreement shall 

be the sole property of NJ TRANSIT.  The Consultant agrees not to assert any rights at common law or 
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equity and not to establish any claim to statutory copyright in such data. Except for its own internal use, the 

Consultant shall not publish or reproduce such data in whole or in part, or in any manner or form, nor 

authorize others to do so, without the written consent of NJ TRANSIT until such time as NJ TRANSIT may 

have released such data to the public. 

3.) The Consultant agrees to grant and does hereby grant to NJ TRANSIT 

and to its officers, agents, and employees acting within the scope of their official duties, a royalty-free, 

nonexclusive, and irrevocable license throughout the world: 

a.) To publish, translate, reproduce, deliver, perform, use, and 

dispose of, in any manner, any and all data not first produced or composed in the performance of this 

Agreement, but which is incorporated in the work furnished under this Agreement; and 

b.) To authorize others so to do. 

4.) The Consultant shall indemnify and save and hold harmless NJ TRANSIT, 

its officers, agents, and employees acting within the scope of their official duties against any liability, 

including costs and expenses, resulting from any willful or intentional violation by the Consultant of 

proprietary rights, copyrights, or rights of privacy, arising out of the publication, translation, reproduction, 

delivery, performance, use, or disposition of any data furnished under this Agreement. 

5.) Nothing contained in this  Article shall imply a license to NJ TRANSIT 

under any patent or be construed as affecting the scope of any license or other right otherwise granted to 

NJ TRANSIT under any patent. 

6.) Paragraphs 3 and 4, above, are not applicable to material furnished to the 

Consultant by NJ TRANSIT and incorporated in the work furnished under the Agreement; provided that 

such incorporated material is identified by the Consultant at the time of delivery of such work. 

7.) In the event that the project, which is the subject of this Agreement, is not 

completed, for any reason whatsoever, all data generated under this Agreement shall become subject data 

as defined in this clause and shall be delivered as NJ TRANSIT may direct. 
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B.) Patent Rights 

1.) If any invention, improvement, or discovery of the Consultant is conceived 

or first actually reduced to practice in the course of or under this Agreement, which invention, improvement 

or discovery may be patentable under the laws of the United States of America or any foreign country, the 

Consultant shall immediately notify NJ TRANSIT and provide a detailed report to FTA. 

2.) The rights and responsibilities of NJ TRANSIT, the Consultant and the 

FTA with respect to such invention, improvement, or discovery will be determined in accordance with 

applicable Federal laws, regulations, policies and any waiver thereof. 

21. PUBLICATION AND PUBLICITY: The Consultant, its Subconsultants, assignees, 

employees or agents shall not release or publish any information or material generated from this project to 

others outside of NJ TRANSIT without the express written permission of NJ TRANSIT except as specified 

in the Scope of Services. 

22. EQUAL EMPLOYMENT OPPORTUNITY:  

22.1 The Consultant hereby acknowledges that pursuant to N.J.A.C. 17:27-3.1, NJ 

TRANSIT cannot award a contract or pay money to any Consultant or Subconsultant which has not agreed 

and guaranteed to afford equal employment opportunity in performance of the contract in accordance with 

an affirmative action program and, except with respect to affectional or sexual orientation, approved under 

the terms established in N.J.A.C. 17:27.  

 
MANDATORY EQUAL EMPLOYMENT OPPORTUNITY LANGUAGE FOR GOODS, GENERAL 

SERVICES, AND PROFESSIONAL SERVICES CONTRACTS (required by N.J.S.A. 10:5-31 et seq. and 
N.J.A.C. 17:27-1.1 et seq.) – EXHIBIT A (last revised 4/10) 

During the performance of this contract, the contractor agrees as follows:  

The Consultant or Subconsultant, where applicable, will not discriminate against any 

employee or applicant for employment because of age, race, creed, color, national origin, ancestry, marital 

status, affectional or sexual orientation, gender identity or expression, disability, nationality or sex. Except 

with respect to affectional or sexual orientation and gender identity or expression, the contractor will ensure 

that equal employment opportunity is afforded to such applicants in recruitment and employment, and that 
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employees are treated during employment, without regard to their age, race, creed, color, national origin, 

ancestry, marital status, affection-al or sexual orientation, gender identity or expression, disability, 

nationality or sex. Such equal employment opportunity shall include, but not be limited to the following: 

employment, up-grading, demotion, or transfer; recruitment or recruitment advertising; layoff or termination; 

rates of pay or other forms of compensation; and selection for training, including apprentice-ship. The 

contractor agrees to post in conspicuous places, available to employees and applicants for employment, 

notices to be provided by the Public Agency Compliance Officer setting forth provisions of this 

nondiscrimination clause.  

The Consultant or Subconsultant, where applicable will, in all solicitations or 

advertisements for employees placed by or on behalf of the contractor, state that all qualified applicants will 

receive consideration for employment without regard to age, race, creed, color, national origin, ancestry, 

marital status, affectional or sexual orientation, gender identity or expression, disability, nationality or sex.  

The Consultant or Subconsultant will send to each labor union, with which it has a collective 

bargaining agreement, a notice, to be provided by the agency contracting officer, advising the labor union 

of the contractor's commitments under this chapter and shall post copies of the notice in conspicuous places 

available to employees and applicants for employment.  

The Consultant or Subconsultant, where applicable, agrees to comply with any regulations 

promulgated by the Treasurer pursuant to N.J.S.A. 10:5-31 et seq., as amended and supplemented from 

time to time and the Americans with Disabilities Act.  

The Consultant or Subconsultant agrees to make good faith efforts to meet targeted county 

employment goals established in accordance with N.J.A.C. l7:27-5.2. The Consultant or Subconsultant 

agrees to inform in writing its appropriate recruitment agencies including, but not limited to, employment 

agencies, placement bureaus, colleges, universities, and labor unions, that it does not discriminate on the 

basis of age, race, creed, col-or, national origin, ancestry, marital status, affectional or sexual orientation, 

gender identity or expression, disability, nationality or sex, and that it will discontinue the use of any 

recruitment agency which engages in direct or indirect discriminatory practices.  
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The Consultant or Subconsultant agrees to revise any of its testing procedures, if 

necessary, to assure that all personnel testing conforms with the principles of job related testing, as 

established by the statutes and court decisions of the State of New Jersey and as established by applicable 

Federal law and applicable Federal court decisions.  

In conforming with the targeted employment goals, the Consultant or Subconsultant agrees 

to review all procedures relating to transfer, upgrading, downgrading and layoff to ensure that all such 

actions are taken without regard to age, race, creed, color, national origin, ancestry, marital status, 

affectional or sexual orientation, gender identity or expression, disability, nationality or sex, consistent with 

the statutes and court decisions of the State of New Jersey, and applicable Federal law and applicable 

Federal court decisions.  

The Consultant shall submit to the public agency, after notification of award but prior to 

execution of a goods and services contract, one of the following three (3) documents:  

 Letter of Federal Affirmative Action Plan Approval;  

 Certificate of Employee Information Report; or  

 Employee Information Report Form AA-302 (electronically provided by the Division 

and distributed to the public agency through the Division’s website at: 

http://www.state.nj.us/treasury/contract compliance.  

The Consultant and its Subconsultant shall furnish such reports or other documents to the 

Division of Purchase & Property, CCAU, EEO Monitoring Program as may be requested by the office from 

time to time in order to carry out the purposes of these regulations, and public agencies shall furnish such 

information as may be requested by the Division of Purchase & Property, CCAU, EEO Monitoring Program 

for conducting a compliance investigation pursuant to N.J.A.C. 17:27-1.1 et seq. 

 

22.2 Non-Discrimination: In accordance with the provisions of N.J.S.A. 10:2-1 the 

Consultant agrees that:  

a. In the hiring of persons for the performance of work under this Agreement or any subcontract 
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hereunder, or for the procurement, manufacture, assembling or furnishing of any such materials, 

equipment, supplies or services to be acquired under this Agreement, no Consultant, nor any person 

acting on behalf of such Consultant or Subconsultant, shall, by reason of race, creed, color, national 

original, ancestry, marital status, gender identity or expression, affectional or sexual orientation,  or sex, 

discriminate against any person who is qualified and available to perform the work to which the 

employment relates; 

b. No Consultant, Subconsultant, nor any person on his behalf shall, in any manner, discriminate against 

or intimidate any employee engaged in the performance of work under this Agreement or any 

subcontract hereunder, or engaged in the procurement, manufacture, assembling or  furnishing of any 

such materials, equipment, supplies or services to be acquired under such Agreement, on account of 

age, race, creed, color, national origin, ancestry, marital status, gender identity or expression, 

affectional or sexual orientation, disability, nationality, or sex; 

c. There may be deducted from the amount payable to the Consultant by the contracting public agency, 

under this Agreement, a penalty of $50.00 for each person for each calendar day during which such 

person is discriminated against or intimidated in violation of the provisions of the Agreement; and 

d. This Agreement may be canceled or terminated by the contracting public agency and all money due or 

to become due hereunder may be forfeited, for any violation of this Article of the Agreement occurring 

after notice to the Consultant from the contracting public agency of any prior violation of this Article of 

the Consultant. 

  23. EQUAL OPPORTUNITY FOR INDIVIDUALS WITH DISABILITIES: The 

Consultant and NJ TRANSIT agree that the provisions of Title II of the Americans With Disabilities Act of 

1990 (the "Act") (42 U.S.C. 12101 et seq.), which prohibit discrimination on the basis of disability by public 

entities in all services, programs, and activities provided or made available by public entities, and the rules 

and regulations promulgated thereto, are made a part of this Agreement.  In providing any aid, benefit, or 

service on behalf of NJ TRANSIT pursuant to this Agreement, the Consultant agrees that the performance 

shall be in strict compliance with the Act.  In the event that the Consultant, its agents, servants, employees, 
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or Subconsultants violate or are alleged to have violated the Act during the performance of this Agreement, 

the Consultant shall defend NJ TRANSIT and the State of New Jersey in any action or administrative 

proceeding commenced pursuant to this Act.  The Consultant shall indemnify, protect, and save harmless 

NJ TRANSIT and the State, their agents, servants, and employees from and against any and all suits, 

claims, losses, demands, or damages of whatever kind or nature arising out of or claimed to arise out of 

the alleged violation.  The Consultant shall, at its own expense, appear, defend, and pay any and all charges 

for legal services and any and all costs and other expenses arising from such action or administrative 

proceeding or incurred in connection therewith In any and all complaints brought pursuant to the owner’s 

grievance procedure, the Consultant agrees to abide by any decision of the owner which is rendered 

pursuant to such said grievance procedure.  If any action or administrative proceeding results in an award 

of damages against NJ TRANSIT or the State or if NJ TRANSIT or the State incur any expense to cure a 

violation of the Act which has been brought pursuant to its grievance procedure, the Consultant shall satisfy 

and discharge the same at its own expense. 

NJ TRANSIT shall, as soon as practicable after a claim has been made against it, give 

written notice thereof to the Consultant along with full and complete particulars of the claim.  If any action 

or administrative proceeding is brought against NJ TRANSIT or any of its agents, servants, and employees, 

NJ TRANSIT will forward or have forwarded to the Consultant every demand, complaint, notice, summons, 

pleading, or other process received by it or its representatives. 

It is expressly agreed and understood that any approval by NJ TRANSIT of the services 

provided by the Consultant pursuant to this Agreement will not relieve the Consultant of the obligation to 

comply with the Act and to defend, indemnify, protect, and save harmless NJ TRANSIT pursuant to this 

paragraph. 

The Consultant expressly understands and agrees that the provisions of this 

indemnification clause shall in no way limit the Contractor's obligations assumed in this Agreement, nor 

shall they be construed to relieve the Consultant from any liability, nor preclude NJ TRANSIT from taking 

any other actions available to it under any other provisions of this Agreement or otherwise at law.  
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24. DISADVANTAGED BUSINESS ENTERPRISES:  Disadvantaged Business 

Enterprises (DBE), as defined in 49 C.F.R. Part 26, shall have the maximum opportunity to participate in 

the performance of this Agreement and any subcontract under it.  NJ TRANSIT and the Consultant shall 

take all necessary and reasonable steps, in accordance with 49 C.F.R. Part 26 and the provisions set forth 

in Exhibit E, annexed hereto, to ensure that Disadvantaged Businesses have equal opportunity to 

participate.   

The term "disadvantaged business enterprise" means a for-profit small business concern 

that is owned and controlled by one or more socially and economically disadvantaged persons, as defined 

by 49 C.F.R., Part 26.  Such disadvantage may arise from cultural, racial, chronic economic circumstances 

or background or other similar cause.  Such persons would include, but not be limited to, Black Americans 

(not of Hispanic origin); Hispanic Americans; Native Americans; Asian-Pacific Americans; Subcontinent 

Asian Americans; and Women, regardless of race or ethnicity. 

NJ TRANSIT's DBE Program is accorded the same priority as compliance with all other 

legal obligations required by the USDOT. Consultants shall comply with the DBE Program requirements in 

the award and administration of NJ TRANSIT contracts. Failure by the Consultant to carry out these 

requirements shall constitute a breach of the contract, which may result in the termination of the contract 

or other such remedy, as NJ TRANSIT deems appropriate. 

Should the actual contract amount increase or decrease, through approved change 

order(s), the Office of Business Development (OBD) must be informed.  OBD will determine if this will result 

in an adjustment to DBE participation to reflect the assigned DBE goal. 

The Consultant shall fully comply with the requirements and provisions set forth in the New 

Jersey Transit Corporation DBE Requirements for Federal Procurement Activities set forth in Exhibit E, 

annexed hereto. 

25. COMPLIANCE WITH FEDERAL, STATE AND LOCAL LAW:   

(a) The Consultant shall comply with applicable laws, ordinances, and codes of the United 

States, the State of New Jersey and local governments within the State.  If NJ TRANSIT determines that 
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the Consultant has violated or failed to comply with applicable federal, state or local laws with respect to its 

performance under this Agreement, NJ TRANSIT may withhold payments for such performance and take 

such other action that it deems appropriate under the circumstances until compliance or remedial action 

has been accomplished by the Consultant to the satisfaction of NJ TRANSIT.   

 (b) Incorporation of FTA Terms  

This Professional Service Agreement includes, in part, certain standard terms and 

conditions required by USDOT, whether or not expressly set forth in this Agreement. All contractual 

provisions required by USDOT, as set forth in FTA Circular 4220.1F, are hereby incorporated by reference. 

Anything to the contrary herein notwithstanding, all FTA mandated terms shall be deemed to control in the 

event of a conflict with other provisions contained in this Agreement. The Consultant shall not perform any 

act, fail to perform any act, or refuse to comply with any NJ TRANSIT requests which would cause NJ 

TRANSIT to be in violation of the FTA Master Agreement between NJ TRANSIT and the FTA. 

(c) Changes to Federal Requirements 

The Consultant shall at all times comply with all applicable FTA regulations, policies, 

procedures and directives, including without limitation those listed directly or by reference in the Master 

Agreement between NJ TRANSIT and the FTA, as they may be amended or promulgated from time to time 

during the term of this Agreement. Consultant's failure to so comply shall constitute a material breach of 

this Agreement unless the FTA determines otherwise. 

26. CONFLICT OF INTEREST:  In the event that the Consultant deems that any work 

currently being performed by it on other projects or any work to be performed on future projects is in conflict 

directly or indirectly with this Agreement, the Consultant shall immediately so notify NJ TRANSIT.  

NJ TRANSIT, in its sole discretion, shall have the right to terminate this Agreement in accordance with  

Article 15, TERMINATION OF THE AGREEMENT FOR CONVENIENCE hereof. 

27. CONSULTANT'S EMPLOYEES:  All personnel employed on this project and their 

daily rates shall be approved in writing by NJ TRANSIT prior to assignment to this project and, in addition, 
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any employee of the Consultant or its Subconsultants declared undesirable by NJ TRANSIT shall be 

relieved of any work under this Agreement. 

The Consultant must receive NJ TRANSIT's prior written approval of any change in the 

project organization/manpower and Subconsultant project team approved for this project. 

28. PROHIBITED INTEREST:  No member, officer, or employee of NJ TRANSIT or its 

subsidiaries shall have any interest, direct or indirect, in this Agreement or the proceeds thereof.  No former 

member, officer or employee of NJ TRANSIT or its subsidiaries who, during his tenure, had a direct, 

substantial involvement with matters that are closely related to this Agreement, shall have any interest, 

direct or indirect, in this Agreement or the proceeds thereof. 

29. INTERESTS OF MEMBERS OF OR DELEGATES TO CONGRESS:  No member 

of or delegate to the Congress of the United States shall be admitted to any share or part of this Agreement 

or to any benefit arising therefrom. 

30. NJ TRANSIT CODE OF ETHICS FOR CONSULTANTS: 

It is NJ TRANSIT policy that Consultants must avoid all situations where proprietary or 

financial interest, or the opportunity for financial gain, could lead an officer or employee of NJ TRANSIT to 

secure favored treatment for any organization or individual.  Consultants must also avoid circumstances 

and conduct which may not constitute actual wrongdoing, or conflict of interest, but might nevertheless 

appear questionable to the general public, thus compromising the integrity of NJ TRANSIT.  For the 

purposes of this Article only, NJ TRANSIT shall be deemed to include any person contracting with NJ 

TRANSIT to perform services on the Project.  All Consultants must comply with NJ TRANSIT's Code of 

Ethics contained in this Article. 

A.) The Consultant shall not employ any NJ TRANSIT officer or employee in the 

business of the Consultant or in professional activity in which the Consultant is involved with the 

NJ TRANSIT officer or employee. 
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  The Consultant shall not offer or provide any interest, financial or otherwise, direct or 

indirect, to any NJ TRANSIT officer or employee, in the business of the Consultant or professional activity 

in which the Consultant is involved with the NJ TRANSIT officer or employee. 

  The Consultant shall not cause or influence, or attempt to cause or influence, any 

NJ TRANSIT officer or employee to act in his or her official capacity in any manner which might tend to 

impair the objectivity or independence of judgment of that NJ TRANSIT officer or employee. 

  The Consultant shall not cause or influence, or attempt to cause or influence, any 

NJ TRANSIT officer or employee to use or attempt to use his or her official position to secure any 

unwarranted privileges or advantages for that Consultant or any other person. 

  The Consultant shall not offer any NJ TRANSIT officer or employee any gift, favor, service 

or other thing of value under circumstances from which it might be reasonably inferred that such gift, service 

or other thing of value was given or offered for the purpose of influencing the recipient in the discharge of 

his or her official duties.  In addition, employees or officers of NJ TRANSIT will not be permitted to accept 

breakfasts, lunches, dinners, alcoholic beverages, tickets to entertainment and/or sporting events, or any 

other item which could be construed as having more than nominal value. 

B.) In accordance with N.J.A.C. 16:72-4.1, the Consultant may be suspended and/or 

debarred if the Consultant: 

1.) Makes any offer or agreement to pay or to make payment of, either directly 

or indirectly, any fee, commission, compensation, gift, gratuity, or other thing of value of any kind to any 

NJ TRANSIT Board member, officer, or employee or to any member of the immediate family of such Board 

member, officer, or employee, or any partnership, firm, or corporation with which they are employed or 

associated, or in which such Board member, officer, or employee has an interest within the meaning of 

N.J.S.A. 52:13D-13g; 

  2.) Fails to report to the Attorney General and to the State Ethics Commission in 

writing forthwith the solicitation of any fee, commission, compensation, gift, gratuity or other thing of value 

by any NJ TRANSIT Board member, officer, or employee; 
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  3.) Undertakes, directly or indirectly, any private business, commercial, or 

entrepreneurial relationship with, whether or not pursuant to employment, contract or other agreement, 

express or implied, or sale, directly or indirectly of any interest in such Consultant to, any NJ TRANSIT 

Board member, officer, or employee having any duties or responsibilities in connection with the purchase, 

acquisition, or sale of any property or services by or to NJ TRANSIT, or with any person, firm, or entity with 

which he is employed or associated or in which he has an interest within the meaning of N.J.S.A. 52:13D-

13g.  Any relationship subject to this provision shall be reported in writing forthwith to the State Ethics 

Commission, which may grant a waiver of this restriction upon application of the NJ TRANSIT Board 

member, officer, or employee upon a finding that the present or proposed relationship does not present the 

potential, actuality, or appearance of a conflict of interest; 

4.) Influences or attempts to influence or causes to be influenced, any NJ TRANSIT 

Board member, officer, or employee in his official capacity in any manner which might tend to impair the 

objectivity or independence of judgment of such Board member, officer, or employee; or 

5.) Causes or influences or attempts to cause or influence, any NJ TRANSIT Board 

member, officer, or employee to use, or attempt to use, his official position to secure unwarranted privileges 

or advantages for the Consultant or any other person. 

31. POLITICAL ACTIVITY PROHIBITED:  None of the funds or services contributed 

by NJ TRANSIT or the Consultant under this Agreement shall be used for any partisan political activity, or 

to further the election or defeat of any candidate for public office. 

32. CERTIFICATION AND POLITICAL CONSTRIBUTION DISCLOSURE (P.L. 2005, 

C.271): The Consultant is advised of its responsibility to file an annual disclosure statement on political 

contributions with the New Jersey Election Law Enforcement Commission (ELEC), pursuant to N.J.S.A. 

19:44A-20.13 (P.L. 2005, c.271, section 3) if the Consultant receives contracts in excess of $50,000 from 

a public entity in a calendar year.  It is the Consultant’s responsibility to determine if filing is 

necessary.  Failure to so file can result in the imposition of financial penalties by ELEC.  Additional 
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information about this requirement is available from ELEC at 888-313-3532 or at 

http://www.elec.state.nj.us. 

33.  NONSOLICITATION:  The Consultant warrants that it has not retained any party 

other than a bona fide employee working for the Consultant to solicit this Agreement, and that it has not 

paid or agreed to pay any outside party consideration in any form contingent upon securing this Agreement.  

For breach of this warranty, NJ TRANSIT shall have the right to terminate this Agreement for cause. 

34. MERGER AND SEVERABILITY:  This Agreement embodies the entire agreement 

between the parties.  If any provision herein is held invalid, it shall be considered deleted herefrom and 

shall not invalidate the remaining provisions hereof. 

35. NOTIFICATION:  Any request, demand, authorization, direction, notice, consent, 

waiver or other document provided or permitted by this Agreement to be made upon, given or furnished to, 

or filed with one party by another party shall be in writing and shall be delivered by hand or by deposit in 

the mails of the United States, postage paid, in an envelope addressed as follows: 

 

If to NJ TRANSIT: 

 
Chief of Procurement & Support Services   
NJ TRANSIT 
One Penn Plaza East 
Newark, New Jersey 07105-2246 
Attn: _____________   

 
With a copy to: 

 
NJ TRANSIT 
One Penn Plaza East 
Newark, New Jersey   07105-2246 
Attn: _____________   

Project Manager 
 

If to the Consultant: 
 
 Attn: ____________________ 

 

Either party to the Agreement may redesignate the recipient or change the address of the 

recipient of notifications hereunder by notifying the other party to this Agreement, in writing, of such change. 
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36. SOVEREIGN IMMUNITY:  NJ TRANSIT in entering into this Contract does not 

waive its sovereign immunity except as provided in the New Jersey Contractual Liability Act, N.J.S.A.  

59:13-1 et seq.  The terms and conditions of the Contract are not intended to, and shall not be deemed to, 

expand the waiver of sovereign immunity as set forth in the Act. 

37.  DISPUTES:  Disputes regarding whether a party has failed to make payments may 

be submitted to a process of alternative dispute resolution.  Disputes arising in the performance of this 

Agreement which are not resolved by agreement of the parties will be decided in writing by the authorized 

representative of the Contracting Officer.  This decision shall be final and conclusive unless within ten (10) 

calendar days from the date of receipt of its copy, the Consultant mails or otherwise furnishes a written 

appeal to the Contracting Officer.  In connection with any such appeal, the Consultant shall be afforded an 

opportunity to be heard and to offer evidence in support of its position. Pending final decision of a dispute 

hereunder, the Consultant shall proceed diligently with performance of the Contract in accordance with the 

decision of the authorized representative of the Contracting Officer.   

38. LIMITATIONS OF LIABILITY: In no event, whether under the provisions of this 

Contract, as a result of breach of Contract, tort (including negligence) or otherwise, shall NJ TRANSIT, the 

State, or USDOT, be liable to the Consultant for special, consequential, incidental or penal damages 

including, but not limited to, loss of profit or revenues, loss of rental value for Contractor owned equipment, 

damages to associated equipment, additional risk, cost of capital or interest of any nature (whether 

characterized as damages for the retention of money, an increase in the cost of performance, a penalty, or 

otherwise). 

39. NO THIRD PARTY BENEFICIARIES: It is specifically agreed between the parties 

executing this Contract that it is not intended by any of the provisions of any part of the Contract to create 

the public or any member thereof a third party beneficiary hereunder, or to authorize anyone not a party to 

the Contract to maintain a suit for personal injuries or property damage pursuant to the terms or provisions 

of the Contract. 
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It is the further intent of NJ TRANSIT and the Consultant in executing this Contract that no 

individual, firm, corporation or any combination thereof, which supplies materials, labor, services or 

equipment to the Consultant for the performance of the Scope of Services becomes thereby a third party 

beneficiary of this Contract.  NJ TRANSIT and the Consultant understand that such individual, firm, 

corporation or combination thereof, has no right to bring an action in the courts of this State against the 

State or NJ TRANSIT, by virtue of this lack of standing and also by virtue of the provisions of the New 

Jersey Contractual Liability Act, N.J.S.A. 59:13-1, et seq. 

40. PERSONAL LIABILITY OF PUBLIC OFFICIALS: In carrying out the provisions of 

the Contract, or in exercising power or authority granted to them by or within the scope of the Contract, 

there shall be no liability upon any NJ TRANSIT employee, either personally or as officials of the State, it 

being understood that in all such matters they act solely as agents and representatives of the State. 

41. OUT OF STATE CORPORATIONS:  If the Consultant is a corporation organized 

under laws of a state other than New Jersey, the Consultant shall have a certificate of authority to do 

business in New Jersey in accordance with N.J.S.A. 14A:13-3.  In addition, pursuant to N.J.S.A. 14A:4-1 

et seq., the Consultant shall maintain a registered office in New Jersey, have a registered agent  with a 

business office in  New Jersey and shall file with the Secretary of State the name of said agent and address 

of said office and provide a copy thereof to NJ TRANSIT. 

Inquiries should be directed to: 

 
State of New Jersey 
Department of State 
Division of Commercial Recording 
CN-308 
Trenton, New Jersey 08625 
www.state.nj.us/njbgs 

42. SUCCESSORS:  This Agreement shall bind the heirs, representatives, 

successors, and assignees of the Consultant. 

43. GOVERNING LAW:  The Agreement shall be governed by and interpreted 

pursuant to the laws of the State of New Jersey. 
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44. QUALITY ASSURANCE PLAN:  The Consultant shall perform all work according 

to the highest standards of professional care.  The Consultant shall establish and maintain a Quality 

Assurance Plan, subject to NJ TRANSIT's approval, setting forth the Consultant's policy for quality 

assurance and procedures for implementing that policy.  Such plan must apply to all persons engaged in 

work under this Agreement, include regular and written procedures for performance of all Project activities, 

and provide sufficient information to senior managers to enable effective supervision of the Project.  The 

procedures shall provide for sufficient documentation to allow review and audit by NJ TRANSIT, and 

NJ TRANSIT may, in its discretion, review the Consultant's implementation of the procedures. 

45. PROJECT SUPERVISION:  If engineering, design, architectural or surveying 

services are provided under this Agreement, the Consultant shall assign an engineer or architect authorized 

to practice in the State of New Jersey to supervise the Scope of Services.  The design and engineering 

services for this project shall be performed and/or approved by a Professional Engineer or Registered 

Architect licensed to practice in the State of New Jersey. 

The Consultant shall exercise all due care in its preparation of documents for construction 

to ensure that they conform to all applicable legal and other requirements in effect at the time of issuance 

of the contract documents.  The approval of plans and specifications which have been submitted to 

NJ TRANSIT by the Consultant is not to be construed as authority to violate, cancel or set aside any 

provisions of such requirements or this Agreement. Nothing contained in this Agreement is intended to 

relieve the Consultant of responsibility for maintaining adequate supervision over the design in order to 

guard against deficiencies in the design work. 

The Consultant shall be liable to NJ TRANSIT for any reasonable costs incurred by 

NJ TRANSIT to correct, modify or redesign any drawings submitted by the Consultant that are found to be 

defective or not in accordance with the provisions of this Agreement as a result of any act, error or omission 

on the part of the Consultant, or its agents, servants or employees.  The Consultant shall be given 

reasonable opportunity to correct any deficiencies at no additional cost to NJ TRANSIT. 
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The Consultant shall also be liable to NJ TRANSIT for any reasonable costs incurred to 

correct, modify or reconstruct contractor work which was done based on any drawings submitted by the 

Consultant that are found to be defective or not in accordance with the provisions of this Agreement as a 

result of any act, error or omission on the part of the Consultant, or its agents, servants or employees.  The 

Consultant shall be given reasonable opportunity to correct any deficiencies at no additional cost to 

NJ TRANSIT.   

46. HISTORIC PRESERVATION:  The Consultant shall submit to NJ TRANSIT, 

pursuant to this Agreement, a final design which meets the "Standards for Rehabilitation" established and 

published by the United States Department of the Interior at 36 C.F.R. Part 67, which standards are applied 

by the Commissioner of Environmental Protection in the statutory review, required by N.J.S.A. 13:1B-

15.131, of projects which will encroach upon a site included in the New Jersey Register of Historic Places.   

In the event that the final design for the Project is submitted for review pursuant to N.J.S.A. 13:1B-15.131 

and is not approved or is approved with conditions by the Commissioner of Environmental Protection, for 

reasons that the final design does not meet said standards, the Consultant shall correct or modify said 

design immediately upon notification of non-approval, or shall reimburse NJ TRANSIT for any reasonable 

costs incurred by NJ TRANSIT to correct or modify the design, so that it may be approved by the 

Commissioner of Environmental Protection.   

47. FALSE OR FRAUDULENT STATEMENTS AND CLAIMS: 

A.) The Consultant recognizes that the requirements of the Program Fraud Civil 

Remedies Act of 1986, as amended, 31 U.S.C. § 3801 et seq. and USDOT regulations, "Program Fraud 

Civil Remedies," 49 C.F.R. Part 31, apply to its actions pertaining to the project.  Accordingly, by signing 

the Agreement, the Consultant certifies or affirms the truthfulness and accuracy of any statement it has 

made, it makes, or it may make pertaining to the Agreement.  In addition to other penalties that may be 

applicable, the Consultant also acknowledges that if it makes a false, fictitious, or fraudulent claim, 

statement, submission, or certification, the Federal Government reserves the right to impose the penalties 
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of the Program Fraud Civil Remedies Act of 1986, as amended, on the Consultant to the extent the Federal 

Government deems appropriate. 

B.) The Consultant also acknowledges that if it makes a false, fictitious, or fraudulent 

claim, statement, submission, or certification to the Federal Government in connection with an urbanized 

area formula project financed with Federal Assistance authorized by 49 U.S.C. § 5307, the Government 

reserves the right to impose on the Consultant the penalties of 18 U.S.C. § 1001 and 49 U.S.C. § 5307(n) 

(1), to the extent the Federal Government deems appropriate. 

48. NO FEDERAL GOVERNMENT OBLIGATIONS TO THIRD PARTIES:  The 

Consultant agrees that, absent the Federal Government's express written consent, the Federal Government 

shall not be subject to any obligations or liabilities to any subrecipient, any third party contractor, or any 

other person not a party to the contract in connection with the performance of the project.  Notwithstanding 

any concurrence provided by the Federal Government in the approval of any solicitation, subagreement, or 

third party contract, the Federal Government continues to have no obligations or liabilities to any party, 

including the subrecipient and third party contractor.  

49. EXCLUSIONARY OR DISCRIMINATORY SPECIFICATIONS:  Apart from 

inconsistent requirements imposed by Federal statute or regulations, the Consultant agrees that it will 

comply with the requirements of 49 U.S.C. § 5323(h) (3) by refraining from using any Federal Assistance 

awarded by FTA to support procurements using exclusionary or discriminatory specifications.   

50. CLEAN WATER AND CLEAN AIR ACTS:   

50.1  The Consultant agrees to comply with all applicable standards, orders, or 

regulations issued pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C. § 1251 et 

seq.: 

(a) With the notification of violating facilities provisions of Executive Order No. 11738; 

“Administration of the Clean Air Act and the Federal Water Pollution Control Act with Respect to Federal 

Contracts, Grants, or Loans”, 42 U.S.C. S 7606.  The Consultant agrees to report each violation to NJ 
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TRANSIT and understands and agrees that NJ TRANSIT will, in turn, report each violation as required to 

assure notification to FTA and the appropriate EPA Regional Office. 

(b) With the provisions of the Safe Drinking Water Act of 1974, as amended, 42 U.S.C. 

§ 300h et seq. 

50.2 The Consultant agrees to comply with all applicable, standards, orders or 

regulations issued pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq.  The Consultant 

agrees to report each violation to NJ TRANSIT and understands and agrees that NJ TRANSIT will, in turn, 

report each violation as required to assure notification to FTA and the appropriate EPA Regional Office. 

50.3 The Consultant agrees to include both the Clean Water and Clean Air 

requirements in each subcontract exceeding $100,000.  The $100,000 limit includes indefinite quantities 

where the amount is expected to exceed $100,000 in any year. 

51. ENERGY CONSERVATION:  The Consultant shall comply with mandatory 

standards and policies relating to energy efficiency contained in applicable State of New Jersey Energy 

Conservation Plans issued in compliance with the Energy Policy and Conservation Act (42 U.S.C. 6321 

et seq.). 

52. CIVIL RIGHTS: During the performance of this Contract, the Consultant, for itself, 

its assignees and successors in interest and its Subconsultant at every tier (hereinafter referred to as the 

"Consultant") agrees as follows: 

(a) Compliance with Regulations 

The Consultant shall comply with the Regulations relative to nondiscrimination in federally-

assisted programs of the United States Department of Transportation, Title 49, Code of Federal 

Regulations, Part 21, as they may be amended from time to time (hereinafter referred to as the 

Regulations), which are herein incorporated by reference and made a part of this Contract. 

(b) Nondiscrimination 

In accordance with Title VI of the Civil Rights Act, as amended, 42 U.S.C. § 2000d, section 

303 of the Age Discrimination Act of 1975, as amended, 42 U.S.C. § 6102, section 202 of the Americans 
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with Disabilities Act of 1990, 42 U.S.C. § 12132, and Federal transit law at 49 U.S.C. § 5332, and N.J.S.A. 

10:3-1, the Consultant agrees that it will not discriminate against any employee or applicant for employment 

because of race, color, religion, national origin, sex, age, or disability. In addition, the Consultant agrees to 

comply with applicable Federal implementing regulations and other implementing requirements FTA may 

issue. 

(c) Equal Employment Opportunity 

The following equal employment opportunity requirements apply to the underlying   

contract: 

(1) Race, Color, Religion, National Origin, Sex  

In accordance with Title VII of the Civil Rights Act, as amended, 42 U.S.C. § 2000e, and 

Federal transit laws at 49 U.S.C. § 5332, the Consultant agrees to comply with all applicable equal 

employment opportunity requirements of U.S. Department of Labor (U.S. DOL) regulations, "Office of 

Federal Contract Compliance Programs, Equal Employment Opportunity, Department of Labor," 41 C.F.R. 

Parts 60 et seq., (which implement Executive Order No. 11246, "Equal Employment Opportunity," as 

amended by Executive Order No. 11375, "Amending Executive Order 11246 Relating to Equal Employment 

Opportunity," 42 U.S.C. § 2000e note), and with any applicable Federal statutes, executive orders, 

regulations, and Federal policies that may in the future affect activities undertaken in the course of the 

Project. The Consultant agrees to take affirmative action to ensure that applicants are employed, and that 

employees are treated during employment, without regard to their race, color, religion, national origin, sex, 

sexual orientation, gender identity, or age. Such action shall include, but not be limited to, the following: 

employment, upgrading, demotion or transfer, recruitment or recruitment advertising, layoff or termination; 

rates of pay or other forms of compensation; and selection for training, including apprenticeship. In addition, 

the Consultant agrees to comply with any implementing requirements FTA may issue. 

(2) Age  

In accordance with section 4 of the Age Discrimination in Employment Act of 1967, as 

amended, 29 U.S.C. § § 623 and Federal transit law at 49 U.S.C. § 5332 and N.J.S.A. 10:5-12(a), the 
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Consultant agrees to refrain from discrimination against present and prospective employees for reason of 

age. In addition, the Consultant agrees to comply with any implementing requirements FTA may issue. 

(3) Disabilities  

In accordance with section 102 of the Americans with Disabilities Act, as amended, 42 

U.S.C. § 12112, the Consultant agrees that it will comply with the requirements of U.S. Equal Employment 

Opportunity Commission, "Regulations to Implement the Equal Employment Provisions of the Americans 

with Disabilities Act," 29 C.F.R. Part 1630, pertaining to employment of persons with disabilities. In addition, 

the Consultant agrees to comply with N.J.S.A. 10:5-29.1 and any implementing requirements FTA may 

issue. 

(d) The Consultant also agrees to include these requirements in each subcontract 

financed in whole or in part with Federal assistance provided by FTA, modified only if necessary to identify 

the affected parties. 

(e) Information and Reports 

The Consultant shall provide all information and reports required by the Regulations or 

directives issued pursuant thereto, and shall permit access to its books, records, accounts, other sources 

of information, and its facilities as may be determined by the Recipient or NJ TRANSIT or the FTA to be 

pertinent to ascertain compliance with such Regulations, orders and instruction.  Where any information is 

required or a Consultant is in the exclusive possession of another who fails or refuses to furnish this 

information, the Consultant shall so certify to NJ TRANSIT, or the FTA, as appropriate, and shall set forth 

what efforts it has made to obtain the information. 

(f) Sanctions for Noncompliance 

In the event of the Consultant's noncompliance with the nondiscrimination provisions of 

this Contract, NJ TRANSIT shall impose such contract sanctions as it or the FTA may determine to be 

appropriate, including but not limited to: 

(1) Withholding of payments to the Consultant under the Contract until the Consultant 

complies; and/or 
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(2) Cancellation, termination or suspension of the Contract, in whole or in part. 

53. CONTRACT WORK HOURS AND SAFETY STANDARDS:  During the 

performance of this Agreement, the Consultant, for itself, its assignees and successors in interest 

(hereinafter referred to as the "Consultant") agrees as follows: 

A.) Overtime Requirements:  No Consultant or Subconsultant contracting for any part 

of the contract work which may require or involve the employment of laborers or mechanics shall require or 

permit any such laborer or mechanic in any work week in which he or she is employed on such work to 

work in excess of forty (40) hours in such work week unless such laborer or mechanic receives 

compensation at rate not less than one and one-half (1 ½ ) times the basic rate of pay for all hours worked 

in excess of forty (40) hours in such work week, whichever is greater. 

B.) Violation; Liability for Unpaid Wages; Liquidated Damages:  In the event of any 

violation of the clause set forth in subparagraph (b)(1) of 29 C.F.R. Section 5.5, the Consultant and any 

Subconsultant responsible therefore shall be liable for the unpaid wages. In addition, such Consultant and 

Subconsultant shall be liable to the United States (in case the work done under contract for the District of 

Columbia or a territory, to such district or to such territory), for liquidated damages.  Such liquidated 

damages shall be computed with respect to each individual laborer or mechanic, including watchmen and 

guards, employed in violation of the clause set forth in subparagraph (b)(1) of 29 C.F.R. Section 5.5 in the 

sum of $25 for each calendar day on which such individual was required or permitted to work in excess of 

eight (8) hours or in excess of the standard work week of forty (40) hours without payment of the overtime 

wages required by the clause set forth in subparagraph (b)(1) of 29 C.F.R. Section 5.5. 

C.) Withholding for Unpaid Wages and Liquidated Damages:  NJ TRANSIT shall upon 

its own action or upon written request of an authorized representative of the U.S. Department of Labor 

withhold or cause to be withheld, from any monies payable on account of work performed by the Consultant 

or Subconsultant under any such contract or any other Federal contract with the same prime Consultant, 

or any other Federally-assigned contract subject to the Contract Work Hours and Safety Standards Act, 

which is held by the same prime Consultant, such sums as may be determined to be necessary to satisfy 
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any liabilities of such Consultant or Subconsultant for unpaid wages and liquidated damages as provided 

in the clause set forth in subparagraph (B)(2) of 29 C.F.R. Section 5.5. 

D.) Nonconstruction Grants:  The Consultant or Subconsultant shall maintain payrolls 

and basic payroll records during the course of the work and shall preserve them for a period of three (3) 

years from the completion of the Agreement for all laborers and mechanics, including guards and 

watchmen, working on the Agreement.   Such records shall contain the name and address of each such 

employee, social security number, correct classifications, hourly rates of wages paid, daily and weekly 

number of hours worked, deductions made, and actual wages paid.  These records shall be made available 

by the Consultant or Subconsultant for inspection, copying, or transcription by authorized representatives 

of NJ TRANSIT, the FTA and the Department of Labor, and the Consultant or Subconsultant will permit 

such representatives to interview employees during working hours on the job. 

E.) Subcontracts:  The Consultant or Subconsultant shall insert in any subcontracts 

the clauses set forth in Paragraphs A through E of this Section and also a clause requiring the 

Subconsultants to include these clauses in any lower tier subcontracts. The prime Consultant shall be 

responsible for compliance by any Subconsultant or lower tier Subconsultant with the clauses set forth in 

Paragraphs A through E of this Section. 

  54. CERTIFICATIONS REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY 

AND VOLUNTARY EXCLUSION – LOWER TIER COVERED TRANSACTION 

By signing this agreement, the lower tier participant, defined as the Consultant and its 

Subconsultants, is providing the certification set out below. 

The certification in this clause is a material representation of fact upon which reliance was 

placed when this transaction was entered into.  If it is later determined that the lower tier participant 

knowingly rendered an erroneous certification, in addition to other remedies available to the Federal 

Government, NJ TRANSIT may pursue available remedies, including suspension and/or debarment. 
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The lower tier participant shall provide immediate written notice to NJ TRANSIT if at any 

time the lower tier participant learns that its certification was erroneous when submitted or has become 

erroneous by reason of changed circumstances. 

Certain terms used in this clause have the meanings set out in 2 C.F.R. Part 1200 and 2 

C.F.R. Part 180.  

The lower tier participant agrees by signing this agreement that it shall not knowingly enter 

into any lower tier covered transaction with a person who is debarred, suspended, declared ineligible, or 

voluntarily excluded from participation in this covered transaction, unless authorized in writing by NJ 

TRANSIT. 

The lower tier participant further agrees by signing this agreement that it will include the 

clause titled “Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion – Lower 

Tier Covered Transaction”, without modification, in all lower tier covered transactions (valued at $25,000 or 

more) and in all solicitations for lower tier covered transactions. 

A participant in a covered transaction may rely upon a certification of a participant in a 

lower tier covered transaction that it is not debarred, suspended, ineligible, or voluntarily excluded from the 

covered transaction, unless it knows that the certification is erroneous.  Each participant shall check the 

U.S. Government System for Award Management (SAM) database. 

Nothing contained in the foregoing shall be construed to require establishment of a system 

of records in order to render in good faith the certification required by this clause.  The knowledge and 

information of a participant is not required to exceed that which is normally possessed by a prudent person 

in the ordinary course of business dealings. 

Except for transactions authorized under the fifth paragraph above, if a participant in a 

covered transaction knowingly enters into a lower tier covered transaction with a person who is suspended, 

debarred, ineligible, or voluntarily excluded from participation in this transaction, in addition to all remedies 

available to the Federal Government, NJ TRANSIT may pursue available remedies including suspension 

and/or debarment. 
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The lower tier participant certifies by signing this agreement that neither it nor its 

“principals” (as defined 2 C.F.R. 180.995) is presently debarred, suspended, proposed for debarment, 

declared ineligible, or voluntarily excluded from participation in this transaction by any Federal department 

or agency. A participant may decide the method and frequency by which it determines the eligibility of its 

principals.   

When the lower tier participant is unable to certify to the statements in this certification, 

such participant shall submit a written explanation. 

The lower tier participant shall also be currently registered and active with no exclusion on 

the U.S. Government System for Award Management (SAM) database. 

55. LIMITATIONS ON LOBBYING:  The Consultant and its Subconsultants shall 

comply with 31 U.S.C. 1352, entitled "Limitation on use of appropriated funds to influence certain Federal 

contracting and financial transactions". 

A.) No appropriated funds may be expended by the recipient of a Federal contract, 

grant, loan or cooperative agreement to pay any person for influencing or attempting to influence an officer 

or employee of any agency, a Member of Congress, an officer or employee of Congress or an employee of 

a Member of Congress in connection with any of the following covered Federal actions:  the awarding of 

any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of 

any cooperative agreement, and the extension, continuation, renewal, amendment or modification of any 

Federal contract, grant, loan or cooperative agreement. 

B.) Any Consultant and any Subconsultant at any tier who requests or receives a 

Federally-assisted contract or subcontract in excess of $100,000 from NJ TRANSIT shall file with 

NJ TRANSIT the certification attached to this Agreement and entitled "Certification for Contracts, Grants, 

Loans and Cooperative Agreements" which certifies that the Consultant or Subconsultant, as applicable, 

has not made, and will not make, any payment prohibited by paragraph A.) of this Section. 

C.) Any Consultant and any Subconsultant who has made or has agreed to make any 

payment using nonappropriated funds (to include profits from any covered Federal action) which would be 
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prohibited under paragraph A.) of this Section if paid for with appropriated funds, shall file with NJ TRANSIT 

a disclosure form entitled "Disclosure of Lobbying Activities", which is available from NJ TRANSIT. 

D.) Any certification or disclosure form filed under paragraphs B.) and C.) of this 

Section shall be forwarded from tier to tier until received by NJ TRANSIT.  Any certification or disclosure 

form shall be treated as a material representation of fact upon which all receiving tiers shall rely.  All liability 

arising from an erroneous representation shall be borne solely by the tier filing that representation and shall 

not be shared by any tier to which the erroneous representation is forwarded. 

E.) The prohibition on the use of appropriated funds does not apply in the case of a 

payment of reasonable compensation to an officer or employee of the Consultant or Subconsultant if the 

payment is for agency and legislative liaison activities not directly related to a covered Federal action. 

F.) The prohibition on the use of appropriated funds does not apply in the case of any 

reasonable payment to an officer or employee of a Consultant or Subconsultant or to a person, other than 

an officer or employee of a Consultant or Subconsultant, if the payment is for professional or technical 

services rendered directly in the preparation, submission or negotiation of any bid, proposal or application 

for a Federal contract, grant, loan or cooperative agreement. 

56. BUY AMERICA DESIGN REQUIREMENTS:  The Consultant shall design the 

project to ensure that the plans and specifications produced by the Consultant under this Agreement permit 

compliance with Section 165 of the Surface Transportation Assistance Act of 1982 (P.L. 97-424).  All iron, 

steel and manufactured products specified by the Consultant shall be of domestic manufacture or origin, 

except as otherwise approved by NJ TRANSIT.  Whenever the Consultant lists a product by make, 

manufacturer or model number in the specifications, the Consultant shall first ensure that the product is of 

domestic manufacture or origin.  Should the Consultant find it necessary to specify iron, steel, or 

manufactured products which are not produced in the United States in sufficient and reasonably available 

quantities, then the Consultant shall submit a written justification to the Contracting Officer describing in 

detail the product, its estimated cost, the rationale for its use in the project and the basis for the Consultant's 

belief that the product is of limited domestic availability.  NJ TRANSIT, in its sole discretion, will determine 
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whether to seek a waiver of the Buy America requirements from the U.S. Secretary of Transportation.  

Should NJ TRANSIT determine that there is insufficient basis for seeking a waiver or if a waiver request is 

denied by USDOT, the Consultant shall redesign the project to conform with Buy America requirements at 

no additional cost to NJ TRANSIT.   

  57. FLY AMERICA REQUIREMENTS:  The Consultant agrees to comply with 49 

U.S.C. 40118 (the “Fly America” Act) in accordance with the General Services Administration’s regulations 

at 41 C.F.R. Part 301-10, which provide that recipients and subrecipients of Federal funds and their 

Consultant s are required to use U.S. Flag air carriers for U.S. Government-financed international air travel 

and transportation of their personal effects or property, to the extent such service is available, unless travel 

by foreign air carrier is a matter of necessity, as defined by the Fly America Act.  The Consultant shall 

submit, if a foreign air carrier was used, an appropriate certification or memorandum adequately explaining 

why service by a U.S. flag air carrier was not available or why it was necessary to use a foreign air carrier 

and shall, in any event, provide a certificate of compliance with the Fly America requirements.  The 

Consultant agrees to include the requirements of this section in all subcontracts that may involve 

international air transportation. 

  58. SEISMIC SAFETY:  The Consultant agrees that any new building or addition to 

an existing building will be designed and constructed in accordance with the standards for Seismic Safety 

required in Department of Transportation Seismic Safety Regulations 49 C.F.R. Part 41 and will certify to 

compliance to the extent required by the regulation.  The Consultant also agrees to ensure that all work 

performed under this contract including work performed by a Subconsultant is in compliance with the 

standards required by the Seismic Safety Regulations and the certification of compliance issued on the 

project. 

59. SETTING OFF TAX ARREARS AGAINST SUMS OWED:  Whenever a taxpayer 

under contract with the State of New Jersey  is indebted for any State Tax in accordance with N.J.S.A. 

54:49-19, the State of New Jersey shall seek to set off the indebtedness as follows: 
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Whenever any taxpayer under contract to provide goods or services to the State of New 

Jersey or its agencies or instrumentalities, and including the legislative and judicial branches of State 

government, is entitled to payment for the goods or services or on that construction project and at the same 

time the taxpayer is indebted for any State tax, the Director of the Division of Taxation shall seek to set off 

so much of that payment as may be necessary to satisfy the indebtedness. The Director, in consultation 

with the Director of the Division of Budget and Accounting in the Department of the Treasury, shall establish 

procedures and methods to effect a set-off. The Director shall give notice of the set-off to the taxpayer, the 

provider of goods or services or the Contractor or Subcontractor of construction projects and provide an 

opportunity for a hearing within thirty (30) calendar days of such notice under the procedures for protests 

established under N.J.S.A 54:49-18, but no request for conference, protest, or subsequent appeal to the 

Tax Court from any protest under this Article shall stay the collection of the indebtedness. No payment shall 

be made to the taxpayer, the provider of goods or services or the Contractor or Subcontractor of 

construction projects pending resolution of the indebtedness. Interest that may be payable by the State 

pursuant to N.J.S.A. 52:32-32 et seq. to the taxpayer, the provider of goods and services or the Contractor 

or Subcontractor of construction projects shall be stayed. 

  60. DISCLOSURE OF INVESTMENT ACTIVITIES IN IRAN: Pursuant to N.J.S.A. 

52:32-55 et seq., any person or entity that submits a proposal or otherwise proposes to enter into or renew 

a contract must complete the certification to attest, under penalty of perjury, that neither the person or entity, 

nor any of its parents, subsidiaries, or affiliates, is identified on the Department of Treasury’s Chapter 25 

list as a person or entity engaging in investment activities in Iran.  The Chapter 25 list is found on the 

Division’s website at http://www.state.nj.us/treasury/purchase/pdf/Chapter25List.pdf. Consultants must 

review this list prior to completing the Disclosure of Investment Activities In Iran Certification.  If NJ TRANSIT 

finds a person or entity to be in violation of law, NJ TRANSIT shall take action as may be appropriate and 

provided by law, rule or contract, including but not limited to, imposing sanctions, seeking compliance, 

recovering damages, declaring the party in default and seeking debarment or suspension of the party. 

  61. ATTACHMENTS/EXHIBITS: All Appendices, Attachments and Exhibits, as listed 
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below, are incorporated into this Contract: 
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be duly executed the    

day of      to be effective as of the day and year first above written. 

 
WITNESS:   NEW JERSEY TRANSIT CORPORATION 
 
 
 
By:                                                                  By:   
Title   Contracting Officer or Duly Authorized 
Designee 

 
 

WITNESS:    CONSULTANT 
 
       

 
 
By:   By:  
     Title     Title 
 
 

The aforementioned Agreement has been reviewed and approved as to form only. 
 

 
     
  GURBIR S. GREWAL 

ATTORNEY GENERAL OF NEW JERSEY 
                  

 
 

By:   
  Deputy Attorney General 
 

 
  



 

 

EXHIBIT 2 



 

 

ACKNOWLEDGMENT OF RECEIPT OF ADDENDA 
 
 
 

Proposers are required to acknowledge receipt of all addenda issued prior to the proposal due 
date.  This acknowledgment is made by the proposer, if an individual; by a partner, if a partnership; 
or by an officer of the corporation, if a corporation.   
 
The undersigned acknowledges receipt of the following addenda. 
 

 
  Addendum Number   Date 
 
 
  _________________________   __________________________  

  _________________________   __________________________  

  _________________________   __________________________  

  _________________________   __________________________  

  _________________________   __________________________  

  _________________________   __________________________  

  _________________________   __________________________  

  _________________________   __________________________  

 
 

By:  _________________________________________________________________  
  Signature of Company Official 
 
 
  _________________________________________________________________  
  Official's Title 
 
 
  _________________________________________________________________  
  Company Name 
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EXHIBIT 4 



 

 

STATE OF NEW JERSEY 

EQUAL EMPLOYMENT OPPORTUNITY PROVISIONS 

FOR PROCUREMENT, PROFESSIONAL AND SERVICE CONTRACTS 

 

I. BID REQUIREMENTS 

 

This contract is subject to the provisions of N.J.S.A. 10:2-1 through 10:2-4 and N.J.S.A. 10:5-31 et seq. (P.L. 

1975, c.127), and in accordance with the rules and regulations promulgated pursuant thereto, the proposer 

agrees to comply with the following: 

 

At the time the signed contract is returned to NJ TRANSIT, the said proposer (contractor) shall submit one of 

the following three documents: 

 

1. A Federal Affirmative Action Plan Approval which consists of a valid letter from the Office of 

Federal Control Compliance Programs; or 

 

2. A Certificate of Employee Information Report from the State of New Jersey, Department of 

Treasury, Division of Public Contracts Equal Employment Opportunity Compliance; or 

 

3. A Division of Public Contracts Equal Employment Opportunity Compliance Employee 

Information Report (Form AA-302). 

 

 A contractor shall not be eligible to submit an employee information report unless contractor 

certifies and agrees that it has never before applied for a certificate of employee information 

report in accordance with rules promulgated pursuant to N.J.S.A. 10:5-31 et seq.; and agrees 

to submit immediately to the Division of Public Contracts Equal Employment Opportunity 

Compliance a copy of the employee information report. 

 

 Contractors that have previously filed an Employee Information Report are required to apply 

for a renewal of the Certificate of Employee Information Report with the Department of 

Treasury, Division of Public Contracts Equal Employment Opportunity Compliance and submit 

a valid Certificate of Employee Information Report. 

 

 (NOTE:  FOR THE PURPOSE OF THIS CONTRACT THE "PUBLIC AGENCY 

COMPLIANCE OFFICER" REFERENCED BELOW IS NJ TRANSIT'S ASSISTANT 

EXECUTIVE DIRECTOR, DIVERSITY PROGRAMS AND THE "PUBLIC AGENCY" IS 

NJ TRANSIT.) 

  



 

 

II. MANDATORY CONTRACT LANGUAGE   

MANDATORY EQUAL EMPLOYMENT OPPORTUNITY LANGUAGE 

N.J.S.A. 10:5-31 et seq. (P.L. 1975, C. 127) 

N.J.A.C. 17:27 

 

GOODS, PROFESSIONAL SERVICE AND GENERAL SERVICE CONTRACTS 

 

 

During the performance of this contract, the contractor agrees as follows: 

 

The contractor or subcontractor, where applicable, will not discriminate against any employee or applicant for 

employment because of age, race, creed, color, national origin, ancestry, marital status, affectional or sexual 

orientation, gender identity or expression, disability, nationality or sex. Except with respect to affectional or 

sexual orientation and gender identity or expression, the contractor will ensure that equal employment 

opportunity is afforded to such applicants in recruitment and employment, and that employees are treated during 

employment, without regard to their age, race, creed, color, national origin, ancestry, marital status, affectional or 

sexual orientation, gender identity or expression, disability, nationality or sex. Such equal employment 

opportunity shall include, but not limited to the following: employment, upgrading, demotion, or transfer; 

recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and 

selection for training, including apprenticeship. The contractor agrees to post in conspicuous places, available to 

employees and applicants for employment, notices to be provided by the Public Agency Compliance Officer 

setting forth provisions of this nondiscrimination clause. 

 

The contractor or subcontractor, where applicable will, in all solicitations or advertisements for employees 

placed by or on behalf of the contractor, state that all qualified applicants will receive consideration for 

employment without regard to age, race, creed, color, national origin, ancestry, marital status, affectional or 

sexual orientation, gender identity or expression, disability, nationality or sex. 

 

The contractor or subcontractor will send to each labor union, with which it has a collective bargaining 

agreement, a notice, to be provided by the agency contracting officer advising the labor union of the contractor's 

commitments under this chapter and shall post copies of the notice in conspicuous places available to 

employees and applicants for employment. 

 

The contractor or subcontractor where applicable, agrees to comply with any regulations promulgated by the 

Treasurer pursuant to N.J.S.A. 10:5-31 et seq. as amended and supplemented from time to time and the 

Americans with Disabilities Act. 

 

The contractor or subcontractor agrees to make good faith efforts to meet targeted county employment goals 

established in accordance with N.J.A.C. 17:27-5.2.  

 

The contractor or subcontractor agrees to inform in writing appropriate recruitment agencies including, but 

not limited to, employment agencies, placement bureaus, colleges, universities, and labor unions, that it does not 

discriminate on the basis of age, race, creed, color, national origin, ancestry, marital status, affectional or sexual 

orientation, gender identity or expression, disability, nationality or sex, and that it will discontinue the use of any 

recruitment agency which engages in direct or indirect discriminatory practices. 

 

The contractor or subcontractor agrees to revise any of its testing procedures, if necessary, to assure that all 

personal testing conforms with the principles of job-related testing, as established by the statutes and court 

decisions of the State of New Jersey and as established by applicable Federal law and applicable Federal court 

decisions. 

 



 

 

In conforming with the targeted employment goals, the contractor or subcontractor agrees to review all 

procedures relating to transfer, upgrading, downgrading and layoff to ensure that all such actions are taken 

without regard to age, race, creed, color, national origin, ancestry, marital status, affectional or sexual 

orientation, gender identity, or expression, disability, nationality or sex, consistent with the statutes and court 

decisions of the State of New Jersey, and applicable Federal law and applicable Federal court decisions. 

 

The contractor shall submit to the public agency, after notification of award but prior to execution of a goods 

and services contract, one of the following three documents: 

 

Letter of Federal Affirmative Action Plan Approval 

Certificate of Employee Information Report 

Employee Information Report Form AA302 (electronically provided by the Division and distributed to 

the public agency through the Division’s website at www.state.nj.us/treasury/contract_compliance) 

 

The contractor and its subcontractors shall furnish such reports or other documents to the Division of 

Purchase & Property, CCAU, EEO Monitoring Program as may be requested by the office from time to time in 

order to carry out the purposes of these regulations, and public agencies shall furnish such information as may 

be requested by the Division of Purchase & Property CCAU EEO Monitoring Program for conducting a 

compliance investigation pursuant to Subchapter 10 of the Administrative Code (N.J.A.C. 17:27). 



 

 

EXHIBIT 5 



 

 

STATEMENT OF JOINT VENTURE 
FOR 

PROFESSIONAL SERVICES 

 
 
 
 WE, THE UNDERSIGNED, BEING DULY SWORN ACCORDING TO LAW, UPON OUR RESPECTIVE 
OATHS DEPOSE AND SAY THAT: 
 
 1. THE CONSULTANT, UNDER WHOSE NAME WE HAVE AFFIXED OUR RESPECTIVE 
SIGNATURES, HAS DULY AUTHORIZED AND EMPOWERED US TO EXECUTE THIS STATEMENT OF JOINT 
VENTURE IN THE NAME OF AND ON BEHALF OF SUCH CONSULTANT FOR THE PURPOSES HEREIN 
FURTHER SET FORTH. 
 
 2. THE FOLLOWING NAMED CONSULTANTS: 
 
 
(a)  ................................................... ;  ................................................. ;  ................................................... ; 
  (    ) Individual   (    ) Partnership   (    ) Corporation 
 
 
(b)  ................................................... ;  ................................................. ;  ................................................... ; 
  (    ) Individual   (    ) Partnership   (    ) Corporation 
 
 
(c)  ................................................... ;  ................................................. ;  ................................................... ; 
  (    ) Individual    (    ) Partnership   (    ) Corporation 
 
HAVE ENTERED INTO A JOINT VENTURE FOR THE SPECIAL PURPOSE OF CARRYING ON THE WORK AND 
PROFESSIONAL SERVICES HEREINAFTER DESCRIBED. 
 
 3. UNDER THE PROVISIONS OF SUCH JOINT VENTURE THE ASSETS OF EACH OF THE 
CONSULTANTS NAMED IN PARAGRAPH 2 HEREOF, AND IN CASE ANY CONSULTANT SO NAMED ABOVE IS 
A PARTNERSHIP THE ASSETS OF THE INDIVIDUAL MEMBERS OF SUCH PARTNERSHIP, WILL BE AVAILABLE 
FOR THE PERFORMANCE OF SUCH JOINT VENTURE AND LIABLE THEREFOR AND FOR ALL OBLIGATIONS 
INCURRED IN CONNECTION THEREWITH. 
 
 4. THIS STATEMENT OF JOINT VENTURE IS EXECUTED SO THAT THE NAMED CONSULTANTS 
MAY, UNDER SUCH JOINT VENTURE, PROPOSE TO PERFORM THE WORK AND PROFESSIONAL SERVICES 
HEREIN MENTIONED AND THEY MAY, IF THE SUCCESSFUL PROPOSER THEREFOR, BE AWARDED THE 
CONTRACT FOR SUCH WORK AND PROFESSIONAL SERVICES.  ANY CONTRACT RELATING TO THE WORK 
AND PROFESSIONAL SERVICES HEREINAFTER SPECIFIED SHALL BE EXECUTED BY ANY PERSON 
AUTHORIZED TO BIND ANY MEMBER OF THIS JOINT VENTURE, AND WHEN SO EXECUTED SHALL BIND THIS 
JOINT VENTURE AND EACH AND EVERY CONSULTANT NAMED HEREIN, SEVERALLY AND JOINTLY.  
SIMULTANEOUS WITH THE EXECUTION OF THE CONTRACT THE JOINT VENTURERS SHALL DESIGNATE 
AND APPOINT A PROJECT MANAGER/DIRECTOR TO ACT AS THEIR TRUE AND LAWFUL AGENT WITH FULL 
POWER AND AUTHORITY TO DO AND PERFORM ANY AND ALL ACTS OR THINGS NECESSARY TO CARRY 
OUT THE WORK AND PROFESSIONAL SERVICES SET FORTH IN SAID CONTRACT. 



 

 

STATEMENT OF JOINT VENTURE 
FOR 

PROFESSIONAL SERVICES 
(Continued) 

 
 
 
 5. AS JOINT VENTURERS, WE BIND THE CONSULTANT FOR WHOM WE RESPECTIVELY 
EXECUTE THIS STATEMENT OF JOINT VENTURE IN FIRM AGREEMENT WITH NJ TRANSIT THAT EACH OF 
THE REPRESENTATIONS HEREIN SET FORTH IS TRUE. 
 
 6. THE WORK AND PROFESSIONAL SERVICES FOR WHICH THIS JOINT VENTURE HAS BEEN 
ENTERED INTO IS IDENTIFIED AS: 
 
 
 ................................................................................................................................................................................  
 
 
 ................................................................................................................................................................................  
 
 
 ................................................................................................................................................................................  
 
 
 ................................................................................................................................................................................  
 
 

 
SUBSCRIBED AND SWORN TO BEFORE ME, 
 
THIS  ...................................................   DAY OF 
 
 ........................................................... ,  20 .........  

 
 
 
(a)  ....................................................................................................  
  (Name of Consultant) 
 
BY   ....................................................................................................  
  (Also type or print name of signer) 

 
 

 
SUBSCRIBED AND SWORN TO BEFORE ME, 
 
THIS  ...................................................   DAY OF 
 
 ........................................................... ,  20 .........  

 
 
 
(b)  ....................................................................................................  
  (Name of Consultant) 
 
BY   ....................................................................................................  
  (Also type or print name of signer) 

 
 

 
SUBSCRIBED AND SWORN TO BEFORE ME, 
 
THIS  ...................................................   DAY OF 
 
 ........................................................... ,  20 .........  

 
 
 
(c)  ....................................................................................................  
  (Name of Consultant) 
 
BY   ....................................................................................................  
  (Also type or print name of signer) 

 
TO BE EXECUTED BY EACH JOINT VENTURER 



 

 

 

AUTHORIZATION AND DESIGNATION OF RESPECTIVE AFFIANTS TO THE STATEMENT OF JOINT VENTURE HERETO 

ATTACHED TO ACT FOR AND ON BEHALF OF THE CONSULTANTS NAMED IN PARAGRAPH 2 THEREOF: 

 
(a)  ............................................................................................................   HEREBY CERTIFIES THAT 
 (Name of Consultant) 
 
 ..................................................................................................   HAS BEEN AND IS HEREBY EMPOWERED 
 (Name of Representative) 
 
TO SIGN THE STATEMENT OF JOINT VENTURE ATTACHED HERETO AS THE AUTHORIZED  
 
REPRESENTATIVE OF  ........................................................................................................................................  
  (Name of Consultant) 
 
FOR THE SPECIAL PURPOSE THEREIN EXPRESSED. 
 
 
ATTEST .........................................................................   ..........................................................................  
 

(SEAL NECESSARY IF CORPORATION) 

•   •   •   •   •   •   • 
 
(b)  ............................................................................................................   HEREBY CERTIFIES THAT 
 (Name of Consultant) 
 
 ..................................................................................................   HAS BEEN AND IS HEREBY EMPOWERED 
 (Name of Representative) 
 
TO SIGN THE STATEMENT OF JOINT VENTURE ATTACHED HERETO AS THE AUTHORIZED  
 
REPRESENTATIVE OF  ........................................................................................................................................  
  (Name of Consultant) 
 
FOR THE SPECIAL PURPOSE THEREIN EXPRESSED. 
 
 
ATTEST .........................................................................   ..........................................................................  

 
(SEAL NECESSARY IF CORPORATION) 

•   •   •   •   •   •   • 
 
(c)  ............................................................................................................   HEREBY CERTIFIES THAT 
 (Name of Consultant) 
 
 ..................................................................................................   HAS BEEN AND IS HEREBY EMPOWERED 
 (Name of Representative) 
 
TO SIGN THE STATEMENT OF JOINT VENTURE ATTACHED HERETO AS THE AUTHORIZED  
 
REPRESENTATIVE OF  ........................................................................................................................................  
  (Name of Consultant) 
 
FOR THE SPECIAL PURPOSE THEREIN EXPRESSED. 
 
 
ATTEST .........................................................................   ..........................................................................  

 
(SEAL NECESSARY IF CORPORATION) 
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EXHIBIT 7 



 

 

N.J.S.A 52:34-13.2 CERTIFICATION 
 

SOURCE DISCLOSURE CERTIFICATION FORM 
 

 
Consultant:________________________________       Contract Number:_______________________ 
 
I hereby certify and say: 
 
I have personal knowledge of the facts set forth herein and am authorized to make this Certification on behalf of 
the Consultant. 
 
The consultant submits this Certification as part of its proposal in response to the referenced solicitation issued 
by NJ TRANSIT, in accordance with the requirements of N.J.S.A. 52:34-13.2. 
 
The following is a list of every location where services will be performed by the consultant and all 
subconsultants. 
 
  Consultant or Subconsultant            Description of Services          Performance Location[s] by Country 
 
 
 
 
 
 
Any changes to the information set forth in this Certification during the term of any contract awarded under the 
referenced solicitation or extension thereof will be immediately reported by the consultant to the Director of 
Contracts, NJ TRANSIT Corporation, One Penn Plaza East, Newark, NJ  07105. 
 
I understand that, after award of a contract to the consultant, it is determined that the consultant has shifted 
services declared above to be provided within the United States to sources outside the United States prior to a 
written determination by the Contracting Officer, that the services cannot be performed in the United States, the 
consultant shall be deemed in breach of contract, which contract will be subject to termination for cause 
pursuant to Article 16 of the Professional Services Agreement. 
 
I further understand that this Certification is submitted on behalf of the consultant in order to induce NJ 
TRANSIT to accept a proposal, with knowledge that NJ TRANSIT is relying upon the truth of the statements 
contained herein. 
 
I certify that, to the best of my knowledge and belief, the foregoing statements by me are true.  I am aware that if 
any of the statements are willfully false, I am subject to punishment. 
 
 
Consultant:____________________________________________ 
  [Name of Organization or Entity] 
 
By:_________________________________  Title:_____________________________________ 
 
Print Name:__________________________  Date:____________________________________ 
 



 

 

EXHIBIT 8 



PUBLIC LAW 2005    Vendor Certification and 
CHAPTER 271 Political Contribution 
      Disclosure Form 
  
Contract Reference:  ______________   Vendor: _______________________ 
 
 
 

 

At least ten (10) days prior to entering into the above-referenced contract, the Vendor 
must complete this Certification and Disclosure Form, in accordance with the directions 
below and submit it to the State contact for such contract.  
 
Please note that the disclosure requirements under Public Law 2005, Chapter 271 
are separate and different from the disclosure requirements under Public Law 
2005, Chapter 51 (formerly Executive Order 134). Although no vendor will be 
precluded from entering into a contract by any information submitted on this 
form, a vendor’s failure to fully, accurately and truthfully complete this form and 
submit it to the appropriate State agency may result in the imposition of fines by 
the New Jersey Election Law Enforcement Commission.
 

Disclosure 
    

Following is the required Vendor disclosure of all Reportable Contributions made in the 
twelve (12) months prior to and including the date of signing of this Certification and 
Disclosure to:  (i) any State, county, or municipal committee of a political party, 
legislative leadership committee, candidate committee of a candidate for, or holder of, a 
State elective office, or (ii) any entity that is also defined as a “continuing political 
committee” under N.J.S.A. 19:44A-3(n) and N.J.A.C. 19:25-1.   
 
The Vendor is required to disclose Reportable Contributions by:  the Vendor itself; all 
persons or other business entities owning or controlling more than 10% of the profits of 
the Vendor or more than 10% of the stock of the Vendor, if the Vendor is a corporation 
for profit;  a spouse or child living with a natural person that is a Vendor; all of the 
principals, partners, officers or directors of the Vendor and all of their spouses; any 
subsidiaries directly or indirectly controlled by the Vendor; and any political organization 
organized under section 527 of the Internal Revenue Code that is directly or indirectly 
controlled by the Vendor, other than a candidate committee, election fund, or political 
party committee.  

 
“Reportable Contributions” are those contributions that are required to be reported by the 
recipient under the “New Jersey Campaign Contributions and Expenditures Reporting 
Act,” P.L. 1973, c.83 (C.19:44A-1 et seq.), and implementing regulations set forth at 
N.J.A.C. 19:25-10.1 et seq.  As of January 1, 2005, contributions in excess of $300 
during a reporting period are deemed “reportable.” 
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DISCLOSURE OF INVESTMENT ACTIVITIES IN IRAN 
 
IFB/RFP No.: ____________________ Bidder/Proposer: ___________________________ 

PART 1: CERTIFICATION 

BIDDERS MUST COMPLETE PART 1 BY CHECKING EITHER BOX. 

FAILURE TO CHECK ONE OF THE BOXES WILL RENDER THE PROPOSAL 
NON·RESPONSIVE. 

Pursuant to Public Law 2012, c. 25, any person or entity that submits a bid or proposal or 
otherwise proposes to enter into or renew a contract must complete the certification below 
to attest, under penalty of perjury, that neither the person or entity, nor any of its parents, 
subsidiaries, or affiliates, is identified on the State of New Jersey, Department of Treasury's 
Chapter 25 list as a person or entity engaging in investment activities in Iran. The Chapter 
25 list is found at the following website: 
http://www.state.nj.us/treasury/purchase/pdf/Chapter25List.pdf. 
Bidders must review this list prior to completing the below certification. Failure to complete 
the certification will render a bidder's proposal non-responsive. If the Director finds a person 
or entity to be in violation of law, s/he shall take action as may be appropriate and provided 
by law, rule or contract, including but not limited to, imposing sanctions, seeking 
compliance, recovering damages, declaring the party in default and seeking debarment or 
suspension of the party  
1. PLEASE CHECK THE APPROPRIATE BOX: 

□ I certify, pursuant to Public Law 2012, c. 25, that neither the bidder listed above nor any 

of the bidder's parents, subsidiaries, or affiliates is listed on the N.J. Department of the 
Treasury’s list of entities determined to be engaged in prohibited activities in Iran pursuant 
to P.L. 2012, c. 25 ("Chapter 25 List"). I further certify that I am the person listed above, or I 
am an officer or representative of the entity listed above and am authorized to make this 
certification on its behalf. I will skip Part 2 and sign and complete the Certification below.  

2. OR  

□ I am unable to certify as above because the bidder and/or one or more of its parents, 

subsidiaries, or affiliates is listed on the Department's Chapter 25 list. I will provide a 
detailed, accurate and precise description of the activities in Part 2 below and sign and 
complete the Certification below. Failure to provide such will result in the proposal being 
rendered as nonresponsive and appropriate penalties, fines and/or sanctions will be 
assessed as provided by law.  

  



 

 

PART 2: PLEASE PROVIDE FURTHER INFORMATION RELATED TO INVESTMENT 
ACTIVITIES IN IRAN  

You must provide a detailed, accurate and precise description of the activities of the bidding 
person/entity, or one of its parents, subsidiaries or affiliates, engaging in the investment 
activities in Iran outlined above by completing the boxes below.  

PLEASE PROVIDE THOROUGH ANSWERS TO EACH QUESTION.  
IF YOU NEED TO MAKE ADDITIONAL ENTRIES, PLEASE COPY AND COMPLETE THIS 
SHEET AND SUBMIT IT WITH YOUR BID. 
 

 

 
Certification: I, being duly sworn upon my oath, hereby represent and state that the 
foregoing information and any attachments thereto to the best of my knowledge are true 
and complete. I attest that I am authorized to execute this certification on behalf of the 
above-referenced person or entity. I acknowledge that the State of New Jersey is relying on 
the information contained herein and thereby acknowledge that I am under a continuing 
obligation from the date of this certification through the completion of any contracts with the 
State to notify the State in writing of any changes to the answers of information contained 
herein. I acknowledge that I am aware that it is a criminal offense to make a false statement 
or misrepresentation in this certification, and if I do so, I recognize that I am subject to 
criminal prosecution under the law and that it will also constitute a material breach of my 
agreement(s) with the State of New Jersey and that the State at its option may declare any 
contract(s) resulting from this certification void and unenforceable.  
 
Full Name (Print): ___________________________ Signature: 
__________________________ 
 
Title: ______________________________________ Date: 
_____________________________



 

 

 

 

EXHIBIT 10 



 

 

CONTRACTOR’S CERTIFICATION OF ELIGIBILTY 
 
 
 
 
The__________________________________________ (Insert Name of Company) hereby certifies that 

it is not listed on the State of New Jersey, Department of Labor and Workforce Development, Division of 

Wages and Hour Compliance, Prevailing Wage Debarment List or on the State of New Jersey, 

Department of Treasury, Consolidated Debarment Report. 

 

 

___________________________________________________(Insert Name of Company) is currently 

registered and active with no exclusion on the consolidated U.S. Government, Systems for Award 

Management (SAM) database located at www.SAM.gov.  

 

If the Proposer is included on such report, the Proposer may not be eligible for award of Contract. 

 
 
 
 
 
 
 
 
   
 Signature 
 
 
   
 Type or Print Name 
 
 
   
 Title 
 
     
   
 Date 
 



 

 

EXHIBIT 11 



 

 

NON-COLLUSION AFFIDAVIT 
 
 
 
 
STATE OF NEW JERSEY 

 

COUNTY OF 

 

I,        of the City of      
in the County of       and the State of      
of full age, being duly sworn according to law on my oath depose and say that: 
 

I am            of the firm  
Of            the bidder making the Proposal 
for the above named project, and that I executed the said Proposal with full authority so to do; that said 
bidder has not, directly or indirectly, entered into any agreement, participated in any collusion, or 
otherwise taken any action in restraint of free, competitive bidding in connection with the above named 
project; and that all statements contained in said Proposal and in this affidavit are true and correct, and 
made with full knowledge that the State of New Jersey relies upon the truth of the statements contained in 
said Proposal and in the statements contained in this affidavit in awarding the contract for the said 
project. 
 

I further warrant that no person or selling agency has been employed or retained to solicit or 
secure such contract upon agreement or understanding for a commission, percentage, brokerage or 
contingent fee, except bona fide employees or bona fide established commercial or selling agencies 
maintained by     

                                                    (Name of Contractor). 
 
 
 
   
 (Also type or print name of affiant under signature) 
 
 
 
Subscribed and sworn to before me this 
 
  day of  , 20  
 
 
 
 
    

 Notary Public of 
 
My commission expires  20  
 
 



 

 

EXHIBIT 12 



 

 

AFFIDAVIT OF COMPLIANCE 
 
 
 
 
I,  ________________________________________________________  (name of individual), executing 

this document on behalf of the undersigned company, partnership, corporation, or entity hereinafter referred 

to as “Contractor”, presently seeking to do business with NJ TRANSIT by way of a Request for Proposals 

(“RFP”) or Invitation for Bids (“IFB”), hereby warrant and affirm to NJ TRANSIT as follows:  

 

 1.  I warrant and affirm that Contractor has received a copy of NJ TRANSIT’s Code of Vendor 

Ethics and that I have read and studied this document and distributed this document to all of Contractor’s 

personnel involved in seeking to do business with NJ TRANSIT and required said personnel to fully read 

this document.   In addition, I further warrant and affirm that Contractor has received from NJ TRANSIT a 

document entitled “Important Notice to All Contractors and Consultants” and that I have read and studied 

this document, including the page setting forth various New Jersey statutory provisions, and that Contractor 

has distributed this document to all of Contractor’s personnel involved in seeking to do business with NJ 

TRANSIT and required said personnel to fully read this document. 

 

 2.  Contractor warrants and affirms that it has issued written instructions to all of Contractor’s 

personnel involved in seeking to do business with NJ TRANSIT instructing and requiring same to strictly 

adhere to the Contractor’s responsibilities as set forth in NJ TRANSIT’s Code of Vendor Ethics and in the 

“Important Notice to All Contractors and Consultants”. 

 

 3.  Contractor warrants and affirms that during the bidding or proposal process for the contract with 

NJ TRANSIT, no gratuities or other inducements have been offered or given or will be offered or given in 

any form including gifts, gratuities, benefits, inducements, meals (other than de minimis valued snacks such 

as coffee, tea, soda, pretzels, cookies, or similar non-meal items), entertainment, or any other thing of value 

or favors of any kind to any member of NJ TRANSIT’s Board of Directors, officer or employee of NJ 

TRANSIT.   

 

 4.  The Contractor warrants and affirms that during the RFP or IFB process for the contract with NJ 

TRANSIT, Contractor has not and will not make any offers of employment to any member of the NJ 

TRANSIT Board of Directors, officer or employee directly involved with this contract or solicit or interview 

therefor, directly or indirectly, without first seeking and obtaining written approval from NJ TRANSIT’s Ethics 

Liaison Officer. 

 



 

 

5.  The Contractor warrants and affirms that during the RFP or IFB process for the contract with NJ 

TRANSIT it has and shall promptly report in writing to NJ TRANSIT every instance that comes to the 

Contractor’s attention and knowledge regarding any member of NJ TRANSIT’s Board of Directors, officer 

or employee of NJ TRANSIT who has solicited or asked Contractor to provide gifts, gratuities, benefits, 

inducements, meals (other than de minimis valued snacks such as coffee, tea, soda, pretzels, cookies, or 

similar non-meal items), entertainment or any other thing of value or favors of any kind or has made any 

solicitation or request, directly or indirectly, for employment with or through the Contractor. 

 

 6.  The Contractor acknowledges and accepts that for breach or violation of the foregoing 

warranties and affirmations, NJ TRANSIT shall have the discretion and legal right to disqualify Contractor 

from bidding or proposing for a contract between the Contractor and NJ TRANSIT. 

 
 
 
 ____________________________________________  
(Print Name of Contractor) 
 
 
 ____________________________________________  
 (Signature of Authorized Principal or Officer)  
 
 
 ____________________________________________  
(Print Name and Title of Signator) 
  



 

 

IMPORTANT NOTICE 

TO 

ALL CONTRACTORS AND CONSULTANTS 

 
NJ TRANSIT is an instrumentality of the State of New Jersey and its employees and officers, 
including members of the NJ TRANSIT Board of Directors, are public servants. NJ TRANSIT, 
its employees and officers are governed by a number of civil and criminal laws which control 
how NJ TRANSIT and its personnel do business with contractors and consultants. These 
provisions include the Conflicts of Interest Law, N.J.S.A. 52:13D-12 and contain unequivocal 
and stringent restrictions relating to gifts and gratuities.  

Be advised that the law prohibits the receipt of gifts and gratuities by any NJ TRANSIT 
employee or officer from any person, company or entity doing business - or wanting to do 
business - with NJ TRANSIT. Concomitantly, NJ TRANSIT’s own Code of Ethics and Code 
of Ethics for Vendors, prohibits NJ TRANSIT employees from accepting gifts and prohibits 
you, the contractors and consultants, from offering any gifts to any NJ TRANSIT employee.  

The term “gift” is broadly and widely defined. It includes all things and objects, tangible or 
intangible, including services, gratuities, meals, entertainment, tickets to events, access to 
membership clubs, travel costs, and lodging. Simply put, a “gift” is anything of value.  

Do not, under any circumstance, tempt or put an NJ TRANSIT employee in the awkward 
position of having to refuse a gift or return a gift, no matter how well intentioned or innocuous 
the gift may be in your eyes.  

The bright line rule for you and your staff in doing business with NJ TRANSIT is simple: Offer 
nothing and give nothing to any NJ TRANSIT employee or officer. It is your responsibility to 
circulate this Notice in your company and educate accordingly all personnel who do business 
with NJ TRANSIT. 

 



 

 

EXHIBIT 13 



 

 

NEW JERSEY TRANSIT CORPORATION 
 

CERTIFICATION FOR CONTRACTS, GRANTS, LOANS 
AND COOPERATIVE AGREEMENTS 

 
 
 

The undersigned certifies, to the best of his or her knowledge and belief, that: 
 

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, 
to any person for influencing or attempting to influence an officer or employee of any agency, a Member 
of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection 
with the awarding of any Federal Contract, the making of any Federal grant, the making of any Federal 
loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, 
amendment, or modification of any Federal Contract, grant, loan, or cooperative agreement. 
 
(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person 
for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, 
an officer or employee of Congress, or an employee of a Member of Congress in connection with this 
Federal Contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit 
"Disclosure of Lobbying Activities," in accordance with its instructions. 
 
(3) The undersigned shall require that the language of this certification be included in the award 
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants, 
loans, and cooperative agreements) and that all subrecipients shall certify and disclose accordingly. 
 
This certification is a material representation of fact upon which reliance was placed when this transaction 
was made or entered into.  Submission of this certification is a prerequisite for making or entering into this 
transaction imposed by Section 1352, Title 31, U.S. Code.  Any person who fails to file the required 
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for 
each such failure. 
 

 
              
      Signature of Authorized Official 
 
  
              
      Print Name 
 
 
              
      Title 
  
 
              
      Firm 
  
 
              
      Date



 

 

EXHIBIT 14 



 

  

Per Diem (Major Cities)* 
Effective October 1, 2017 

 
* $51 Standard Meal Rate applies to all destinations not specifically listed 

Average Per Diem Rates are listed below 
A full listing of domestic Per Diem Rates can be found online at www.gsa.gov  

Current foreign Per Diem Rates can be found at http://aoprals.state.gov  
 

NJ TRANSIT 
TRAVEL & BUSINESS REIMBURSEMENT GUIDELINES 

FOR CONTRACTORS AND VENDORS 
 
GENERAL: 
 
All overnight travel must be authorized in writing by the Project Manager.  Overnight lodging expenses for 
New York City are prohibited. 
 
 These guidelines are subject to periodic review and adjustment by NJ TRANSIT. 
 
Meals:   NJ TRANSIT has adopted the IRS-established “Major Cities” method for meal and incidental travel 

expenses within the continental United States. 
 

The following table shows the average per diem rates for meals and incidental expenses while on 
travel.  The M&IE rates differ by travel location.  View the per diem rates for your destination to 
determine which M&IE rates apply. 

 

M&IE Total $51.00 $54.00 $59.00 $64.00 $69.00 $74.00 

Breakfast $11.00 $12.00 $13.00 $15.00 $16.00 $17.00 

Lunch $12.00 $13.00 $15.00 $16.00 $17.00 $18.00 

Dinner $23.00 $24.00 $26.00 $28.00 $31.00 $34.00 

Incidentals $5.00 $5.00 $5.00 $5.00 $5.00 $5.00 

 
"Incidentals” as defined by the IRS include "fees and tips given to porters, baggage carries, 
bellhops, hotel maids, stewards and stewardesses and others on ships and hotel servants". 

 
2. Conveyances:   Travel expenses will be reimbursed subject to their reasonableness and subject to 

the following maximums (receipts required): 
 

1. Air-Fare:   When authorized in writing and only at the prevailing coach rates.  First class travel 
costs are not reimbursable. 

2. Rail or Bus:   Only regular coach fares are reimbursable. 
3. Automobile:   Mileage will be reimbursed at a rate of $0.545 cents per mile.  Mileage claims in 

excess of 30 miles one-way must be supported with documentation from a reputable online 
service (e.g. Map Quest).  Gas, tolls and parking fees will be reimbursed only when validated by 
receipt. 

 
3. Lodging:    Reimbursed for single occupancy rates at reasonable, actual costs for the location.  

Lodging costs exceeding $140.00 per night require prior approval of the Project Manager.    
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April 17, 2018 

 
ADDENDUM NO. 1 

 
Re:  NJ TRANSIT Request for Proposal (RFP) No. 18-003 

Construction Management Services for the Long Slip Fill and Rail Enhancement 
Project 

 
To Whom It May Concern: 
 
Proposers are hereby advised of the following additions and/or clarifications to the above 
referenced project: 
 
I. GENERAL PROJECT INFORMATION 
 

1. Pre-Proposal Conference  
 

The location for the Pre-Proposal Conference has been changed. 
 
A Pre-proposal Conference has been scheduled for Wednesday, April 18, 2018 at 
2:00 p.m. in the 9th Floor Conference Room located at NJ TRANSIT Headquarters 
located at One Penn Plaza East, Newark, New Jersey for the purpose of answering 
questions and providing directives and clarification. All interested firms are urged to 
attend. Space for the Pre-Proposal Conference is limited.  Interested Parties are 
not required to RSVP; however, it is requested that only two (2) representatives 
from each firm attend the Pre-Proposal Conference.   
 

 
FOR PROSPECTIVE PROPOSERS ONLY 
 
Firms are required to acknowledge receipt of all addenda by signing the “Acknowledgement 
of Receipt of Addenda” form. This form (Exhibit 4) shall be included as part of the proposal. 
Failure to acknowledge receipt of all addenda may render proposals nonresponsive. 
 
 
Sincerely, 
  

 
 
Taishida S. Chapman 
Managing Contract Specialist 
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April 24, 2018 

 
ADDENDUM NO. 2 

 
Re:  NJ TRANSIT Request for Proposal (RFP) No. 18-003 

Construction Management Services for the Long Slip Fill and Rail Enhancement 
Project 

 
To Whom It May Concern: 
 
Proposers are hereby advised of the following additions and/or clarifications to the above 
referenced project: 
 
I. GENERAL PROJECT INFORMATION 
 

1. Pre-Proposal Conference  
 

The sign-in sheets and business cards received from the Pre-Proposal Conference 
held on Wednesday, April 18, 2018, are attached hereto as Addendum No. 2 - 
Attachment A. 
 

2. RFP Cover Letter – Contract Exceptions 
 
The second paragraph, last sentence should read as follows: Any questions and 
requests for clarifications to the enclosed documents must be submitted in writing no 
later than 4:00 p.m., Wednesday, April 25, 2018.  Exceptions to the contract terms and 
conditions in NJ TRANSIT’s Professional Services Agreement (RFP, Exhibit 1) shall 
be submitted to NJ TRANSIT with the Technical Proposal as detailed in RFP Section 
V.B. 
 

3. Long Slip Fill & Rail Enhancement Project – Drawing Review 
 

NJ TRANSIT will not be releasing the drawings for the Long Slip Fill & Rail 
Enhancement Construction Projects at this time. However, a Proposer may view the 
documents, in-person only at NJ TRANSIT Headquarters, by scheduling an 
appointment with Taishida Chapman at tchapman@njtransit.com at least two (2) 
business days prior to the requested date and time. The only available dates and times 
are listed below.  
 

Date Time 

Monday, April 30, 2018  10:00 am – 12:00 pm 

Tuesday, May 1, 2018 10:00 am – 12:00 pm 

Wednesday, May 2, 2018 10:00 am – 12:00 pm 

Thursday, May 3, 2018 10:00 am – 12:00 pm 

Friday, May 4, 2018 10:00 am – 12:00 pm 
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FOR PROSPECTIVE PROPOSERS ONLY 
 
Firms are required to acknowledge receipt of all addenda by signing the “Acknowledgement 
of Receipt of Addenda” form. This form (Exhibit 4) shall be included as part of the proposal. 
Failure to acknowledge receipt of all addenda may render proposals nonresponsive. 
 
 
Sincerely, 
  

 
 
Taishida S. Chapman 
Managing Contract Specialist 
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May 2, 2018 

 
ADDENDUM NO. 3 

 
Re:  NJ TRANSIT Request for Proposal (RFP) No. 18-003 

Construction Management Services for the Long Slip Fill and Rail Enhancement 
Project 

 
To Whom It May Concern: 
 
Proposers are hereby advised of the following additions and/or clarifications to the above 
referenced project: 
 
I. GENERAL PROJECT INFORMATION 
 

 
1. Long Slip Fill & Rail Enhancement Project – Drawing Review 

 
NJ TRANSIT will not be releasing the drawings for the Long Slip Fill & Rail 
Enhancement Construction Projects at this time. However, a Proposer may view the 
documents, in-person only at NJ TRANSIT Headquarters, by scheduling an 
appointment with Taishida Chapman at tchapman@njtransit.com at least two (2) 
business days prior to the requested date and time. The only available dates and times 
are listed below.  
 
NJ TRANSIT has revised the drawing review schedule as follows: 
 

Date Time 

Monday, April 30, 2018  10:00 am – 12:00 pm 

Tuesday, May 1, 2018 10:00 am – 12:00 pm 

Wednesday, May 2, 2018 10:00 am – 12:00 pm 

Thursday, May 3, 2018 10:00 am – 12:00 pm 

Tuesday, May 8, 2018 10:00 am – 12:00 pm 

Wednesday, May 9, 2018 10:00 am – 12:00 pm 

 
II. QUESTIONS 
 
NJ TRANSIT will respond to questions received by the due date in an upcoming Addendum. 
The deadline for questions was Wednesday, April 25, 2018. 
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FOR PROSPECTIVE PROPOSERS ONLY 
 
Firms are required to acknowledge receipt of all addenda by signing the “Acknowledgement 
of Receipt of Addenda” form. This form (Exhibit 2) shall be included as part of the proposal. 
Failure to acknowledge receipt of all addenda may render proposals nonresponsive. 
 
 
Sincerely, 
  

 
 
Taishida S. Chapman 
Managing Contract Specialist 
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Section 8 - Conflict of Interest: 

If the Construction Management Firm/Team or any employee, agent or 
Subcontractor of the Construction Management Firm/Team may have, or may give 
the appearance of a possible conflict of interest, the Construction Management 
Firm/Team shall include in its proposal a statement indicating the nature of the 
conflict. Also, provide a description of how the firm avoids or addresses potential 
conflicts of interest. If the Construction Management Firm/Team does not have 
such conflicts, then that shall be stated in this section.  NJ TRANSIT will determine 
whether the Construction Management Firm/Team or any employee, agent or 
subcontractor has a conflict or potential conflict of interest on a case-by-case basis. 
NJ TRANSIT reserves the right to disqualify the Construction Management 
Firm/Team if, in its sole discretion, any interest disclosed from any source could 
create, or give the appearance of, a conflict of interest. NJ TRANSIT’s 
determination regarding any question(s) of conflict of interest shall be final. 

b. Replace the following Section 9 entitled “Contract Exceptions, Clarifications or
Modifications” and Section 10 entitled “Consultant Certifications” of RFP Section V
Proposal Requirements, Sub-section (B) – Technical Proposal Format (pages 44
and 45):

THE CONSTRUCTION MANAGEMENT FIRM/TEAM IS REQUIRED TO 
PROVIDE ONE (1) ORIGINAL COPY OF THE FOLLOWING SECTIONS 9 AND 
10 IN A SEPARATE SEALED ENVELOPE. 

Section 9 - Contract Exceptions, Clarifications or Modifications 

The Construction Management Firm/Team shall review NJ TRANSIT's 
Professional Services Agreement (Exhibit 1) and identify and submit to NJ 
TRANSIT with its Technical Proposal any proposed modifications to the 
Agreement.  All exceptions, clarifications, and modifications must be specifically 
identified and explained in a clearly identified section of the Construction 
Management Firm/Team's Technical Proposal.  The Construction Management 
Firm/Team's standard terms and conditions will not be considered as an 
exception, clarification, or modification.  Exceptions, clarifications or modifications 
to NJ TRANSIT's Professional Services Agreement that are not provided with the 
Technical Proposal will not be entertained.   

Any proposed modifications and/or exceptions to the Professional Services 
Agreement must be specific. Proposed modifications and/or exceptions will be 
reviewed and considered on a case-by-case basis. 

Section 10 - Consultant Certifications 

This section shall include the original signed copies of the certifications and 
affidavits required under this solicitation for the Consultant and Subconsultants.  
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Prime Consultants and all Subconsultants must submit the following: 

 Source Disclosure Certification (Exhibit 7)

 Disclosure of Investments Activities in Iran (Exhibit 9)

 Contractor’s Certification of Eligibility (Exhibit 10)

 Non-Collusion Affidavit (Exhibit 11)

 Affidavit of Compliance – Code of Vendor Ethics (Exhibit 12)

 Certification of Contracts, Grants & Loans Cooperative Agreements (Exhibit 13)

 Copy New Jersey Business Registration Certificate

Prime Consultants only must submit the following: 

 Acknowledgment of Receipt of Addenda (Exhibit 2)

 Statement of Joint Venture (if applicable) (Exhibit 5)

 Ownership Disclosure Form (Exhibit 6)

 Public Law 2005, Chapter 271 Vendor Certification and Political Contribution
Disclosure Form (Exhibit 8) 

II. QUESTIONS

Questions submitted by prospective proposers and NJ TRANSIT’s responses are attached 
hereto as Attachment A to this Addendum No. 4. 

FOR PROSPECTIVE PROPOSERS ONLY 

Firms are required to acknowledge receipt of all addenda by signing the “Acknowledgement 
of Receipt of Addenda” form. This form (Exhibit 2) shall be included as part of the proposal. 
Failure to acknowledge receipt of all addenda may render proposals nonresponsive. 

Sincerely, 

Taishida S. Chapman 
Managing Contract Specialist
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