


4264-15
Proposal {(2)

1.

II.

AFFIRMATIVE ACTION

That an affirmative action program of equal opportunity, in support of P.L.
1945, ¢ 169, the New Jersey "Law Against Discrimination” as
supplemented and amended, as well as in accordance with Executive Order
No. 11246 promuigated by the President of the United States, September
24, 1965 and Executive Order No. 11625, promulgated by the President
of the United States, October 13, 1971, has been adopted by this
organization to ensure that applicants are employed, employees are
treated without regard to their race, creed, color, national origin, sex or
age, and that the selection and utilization of Contractors, subcontractors,
consultants, materials suppliers and equipment lessors shall be done
without regard to their race, creed, color, national origin, sex or age. Said
affirmative action program addresses both the internal recruitment,
employment and utilization of minorities and the external recruitment
policy regarding minority Contractors, subcontractors, consultants,
materials suppliers and equipment lessors.

EQUAL EMPLOYMENT OPPORTUNITY

The performance of previous contracts or subcontracts subject to the Equal
Opportunity Clause and the filing of required reports.

That if the bidder has participated In a previous contract or subcontract
subject to the equal opportunity clause, as required by Executive Orders
10925, 11114, or 11246, all reports due under the applicable filing
requirements have been filed with the joint reporting committee, the
director of the office of federal contract compliance, a federal government
contracting or administering agency, or the former president’'s committee
on equal employment opportunity.

Note: This section (II) is required by the Equal Employment Opportunity
regulations of the Secretary of Labor (41 CFR 60-1.7(b) (1)) for federally
funded projects, and must be certified to by bidders only in connection
with contracts and subcontracts which are subject to the Equal
Opportunity Clause. Contracts and subcontracts which are exempt from
the Equal Opportunity Clause are set forth in 41 CFR 60-1.5. (Generally
only contracts or subcontracts of $10,000 or under are exempt).
Currently, Standard Form 100 (EEO-1}) is for FHWA and FRA funded
projects and Standard Forms 100 (EEQ-1) and 257 are for UMTA funded
projects as required by executive orders or their implementing
regulations.

Contractors who have participated in a previous contract or subcontract
subject to the executive orders and have not filed the required reports
should note that 41 CFR 60-~1.7(b) (1) prevents the award of contracts
unless such Contractor submits a report covering the delinquent period
or such other period specified by the participating federal agency or by
the director, office of federal contract compliance, U.S, Dept. of Labor.,
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Proposal (3)

I1l.

Iv.

NON-COLLUSION AND WARRANTY CONCERNING SOLICITATION
OF THE CONTRACT BY OTHERS

That this proposal has been executed with full authority to do so; that said
bidder has not, directly or indirectly, entered into any agreement,
participated In any collusion, or otherwise taken any action in restraint of
free, competitive bidding in connection with the above named project; and
that all statements contained in said proposal and in this affidavit are true
and correct, and made with full knowledge that the State of New Jersey
relies upon the truth of the statements contained in said proposal and in
the statements contained in this affidavit in awarding the contract for the
said project.

That the bidder warrants that no person or selling agency has been
employed or retained to solicit or secure such contract upon an agreement
or understanding for a commission, percentage, brokerage or contingent
fee, except bona fide employees or bona fide established commercial or
selfling agencies maintained by the bidder. (N.].5.A.52:34-15).

DEBARMENT
That the bidder and principals:

Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from covered transactions by any
federal, state, or iocal governmental entity.

Have not within a three-year period preceding this proposal been convicted
of or had a civil judgment rendered against them for commission of fraud
or a criminal offense in connection with obtaining, attempting to obtain, or
performing a public (federal, state or local)transaction or contract under a
public transaction; violation of federal or state antitrust statutes or
commission of embezzlement, theft, forgery, bribery, falsification or
destruction of records, making false statements, of receiving stolen

property.

Are not presently indicted for or otherwise criminally or civilly charged by
a governmental entity (federal, state or local) with commission of any of
the offenses enumerated in the above paragraph of this certification.

Have not within a three-year period preceding this proposal had one or
more public transactions (federal, state or local) terminated for cause or
default.

Where the bidder is unable to certify to any of the statement in this
certification, the Bidder shall explain below and/or on additional pages if
necessary.
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CERTAIN BIDDER FORMS SUBMITTED WITH THE PROPOSAL HAVE BEEN
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NJDEP-DCE
FEDERAL FUNDING PROVISIONS

V.

Vi,

Restrictions on Lobbying
A. The Contractor agrees to fully comply with the Byrd Anti-Lobbying Amendment (31 U.S.C. 1352) and the

appropriate Federal Agency Regulations for Grants and Agreements and Federal Agency Regulations,
whichever would be applicable under Federal law, with respect to New Restrictions on Lobbying.

The Contractor and all lower tier subrecipients shall include the following language in the award documents
for all subawards at all tiers (including subcontracts, subgrants, and contracts under prasts, loans,
and cooperative agreements). The Contractor and all lower tier subrecipients shall certify and disclose
accordingly:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the uridersigned, to  any
person for influencing or attempting to influence an officer or employee of an agency, a Membey of
Congress, an officer or employes of Congress, or an employee of a Member of Congress in connection
with the awarding of any Federal contract, the making of any Federal granf, the making of any Federal
loan, the entering into of any cooperative agresment, and the extension, continuation, renewal, amendment,
or modification of any Federal contract, grant, loan, or cooperative agreement,

2 If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress,
an officer or employee of Congress, or an employee of a Member of Congress in connection with the
Fedetal contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit
Standard Form. LLL, “Disclosure Form to Report Lobbying”, in accordance with its instructions.

Contractors and their subcontractors that apply or bid for an award exceeding $100,000 must file the
Certification Regarding Lobbying. Each tier certifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for infloencing or attempting to influence an officer or
employee of any agency, a member of Congress, officer or employee of Congress, or an employee of a member
of Congress in connection with obtaining any Federal contract, grant or any other award covered by 31 U.S.C.
1352, Each tier must also disclose any lobbying with non-Federal funds that takes place in connection with
obtaining any Federal award. Such disclosures are forwarded from tier to tier up to the non-Federal award.
Accordingly, Standard Form-LLL, if required at any tier, shall ultimately be forwarded to the Department.

Equal Employment Opporiunity

This agreement constitufes a Federally assisted construction contract, or modification thereof, as defined in the
regulations of the Sccretary of Labor at 41 CFR Chapter 60, then:

A. During the performance of this agreement, the Contractor agrees as follows:

L

The Contractor will not discriminate against any employee or applicant for employment because of race,
color, religion, sex, sexval orientation, gender identity, or national origin. The Contractor will take
affirmative action to ensure that applicants are employed, and that employees are treated during
employment without regard to their race, color, religion, sex, sexual orientation, gender identity, or national
origin. Such astion shall include, but not be limited to the following:

Bmployment, upgrading, demotion, or transfer; recruitment or recrnilment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for iraining, including
apprenticeship. The Contractor agrees to post in conspicuous places, available to employees and applicants
for employment, notices to be provided setting forth the provisfons of this nondiscrimination clause.

2. The Contractor will, in all solicitations or advertisements for employees placed by or on behalf of the

Contractor, state that all qualified applicants will receive consideration for employment without regard to
race, color, religion, sex, sexual orientation, gender identity, or national ovigin,

The Contractor will not discharge or in any other manner discriminate against any employee or applicant
for employment because such employee or applicant has inquived aboutf, discussed, or disclosed the
compensation of the employee or applicant or another employee oy applicant. This provision shall not apply
to instances in which an employee who has access to the compensation information of other employees or
applicants as a part of such employes’s essential job functions discloses the compensation of such
other employees or applicant to individuals who do not otherwise have access to such information, unless
such disclosure is in response to a formal complaint or charge, In furtherance of an investigation,
proceeding, hearing, or action, including an investigation conducted by the employer or is consistent with
the Contractor’s legal duty to furnish information.

Appendix F
Page 2 of 5






MIDEP-DCE
FEDERAL FUNDING PROVISIONS

VIII,

IX.

XII,

subcontractors must be required to compute the wages of every mechanic and laborer on the basis of'a
standard work week of 40 hours, Work in excess of the standard work week is permissible provided that
the worker is compensated at a rate of not less than one and a half times the basic rate of pay for ali hours
worked in excess of 40 hours in the work week. The requirements of 40 U.S.C. 3704 are applicable to
construction work and provide that no laborer or mechanic must be required to work in surroundings or
under working conditions which are unsanitary, hazardous or dangerous. These requirements do not apply
to the purchases of supplies or matetlals or articles ordinarily available on the open market, ot contracts
for transportation or transmission of intelligence.

Rights fo Inventions
If the State award meets the definition of “funding agreement” under 37 CFR 401.2(a} and the Contractor or its

subrecipients at any tier wish to enter into a contract with a small business fitm or nonprofit organization regarding
the substitution of parties, assignment or performance of experimental, developmental, or research work under that
“funding agreement,” the Contractor or subrecipient must comply with the requirements of 37 CFR Part 401, “Rights
to Inventions Made by Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts
and Cooperative Agreements,” aud any implementing regulations issued by the awarding ageney.

Environmental Regulatory Compliance

The Contractor shall comply with all applicable standards, orders or regulations issued pursuant to the Clean Alr
Act (42 1J,8,C. 7401-7671q) and the Federal Water Pollution Control Act as amended (33 1.8,C. 1251-1387).
Violations must be reported to the Federal awarding agency and the Regional Office of the Environmental Protection
Agency (EPA).

Procurement of Recovered Materials

Any Contractor that is an agency of a political subdivision of a State and its contractors nyust comply with Section
6002 of the Solid Waste Disposal Act, as amended by the Resource Conservation and Recovery Act (RCRA) (42
U.S.C. 6962). The requirements of Section 6802 include procuring only items designated in guidelines of the
Environmental Protection Agency (EPA) at 40 CFR Part 247 that contain the highest percentage of recovered
materials practicable, consistent with maintaining a satisfactory level of competition, where the purchase price of an
item exceeds $10,000 or the value of the quantity acquired during the preceding fiscal year exceeded $10,000;
procuring solid waste management services in a manner thai maximizes energy and resource recovery; and
establishing an affirmative procurement program for procurement of recovered materials identified in the EPA
puidelines,

Buy Anerican Act
The Contractor shall comply with the provisions of the Buy American Act under 41 U.S.C, §§ 8301-8305; 48 CFR.

Part 25 which requires the Coniractor fo buy domestic “articles, materials, and property” whea they are acquired for
public use unless a specific exemption applies.

Addifional Provisions

N/A
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STATE OF NEW JERSEY
BUSINESS REGISTRATION CERTIFICATE

Taxpayer Mame: AGATE CONSTRUCTION COMPANY, INC.
Trade Name:
Address: [030 ROUTE 83
OCEAN VIEW, NJ 08230
Certificate Number: 0103112
Date of Issuance: February 15, 2006

For Office Use Only:
20060215110430043
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