SODIUM HYPOCHLORITE STORAGE FACILITIES UPGRADE

SECTION 00500
PASSAIC VALLEY SEWERAGE COMMISSION
600 WILSON AVENUE
NEWARK, NEW JERSEY 07105

CONTRACT AGREEMENT

SODIUM HYPOCHLORITE STQRAGE FACILITIES UPGRADE

THIS AGREEMENT, made and executed this 1= +day of SCP‘IEMWKI_W, by and between the PASSAIC
VALLEY SEWERAGE COMMISSION, a corporate body politic of the State of New Jersey, hereinafter
called the "OWNER", acting through its Chairman, and (_DPPO\C{ Seynwgs Inca corporation chartered
under the laws of the State of INew sty partnership, individual with principal offices
at_R\nagwood , N hereinafter called the "CONTRACTOR". OWNER and CONTRACTOR,
in consid@ration of the mutual covenants, hereinafter set forth, agree as follows:

Article 1 - Work

In consideration of the payments to be made as hereinafter provided, and of the performance by OWNER of
all the matters and things to be performed by OWNER and herein provided; CONTRACTOR agrees, at its
own sole cost and expense, to perform all the labor and services and to furnish all labor, materials, plant and
equipment necessary to complete, and to complete in good, substantial, workmanlike and approved manner,
all the Work as specified, described or indicated in the Contract Documents, as defined herein and Addenda
within the time hereinafter specified and in accordance with the terms, conditions and provisions of the
Contract Documents and Addenda.

Article 2 - ENGINEER

The Project has been designed by CH2M HILL, 119 Cherry Hill Road, Suite 300, Parsippany, New Jersey,
07054, who are hereinafter called ENGINEER and who are to act as OWNER's representative, assume all
duties and responsibilities and have the rights and authority assigned to ENGINEER in the Contract
Documents in connection with completion of the Work in accordance with the Contract Documents.

Atrticle 3 - Contract Times

1

The CONTRACTOR shall commence work on the day specified in the Notice to Proceed. TIME BEING OF
THE ESSENCE of this Contract. The CONTRACTOR shall prosecute the work diligently and
uninterruptedly, at a rate to ensure completion sufficient for final acceptance’ of all work within
365 consecutive calendar days from the day of the CONTRACTOR’s receipt of the written Notice to Proceed.
THE CONTRACTOR shall comply with all provisions in the Contract Documents regarding intermediate
times of completion of construction.
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Time is of the essence for completion of all work within the time period starting from the CONTRACTOR's
receipt of the Notice to Proceed and for substantial and final completion of the work as follows:

Start Substantial Final
Constraint Completion Completion
Sodium Hypochlorite Storage Notice to Proceed
Facility Upgrade project (NTP) 330 days 35 days
TOTAL 365 days

Atrticle 4 - Contract Price

OWNER shall pay CONTRACTOR for completion of the Work in accordance with the Contract Documents
in current funds at the prices agreed upon in the CONTRACTOR's Bid Form attached to this Agreement.

Article 5 - Payment Procedures

OWNER will make partial payments on account of the Contract in accordance with the provisions of
Article 14 in the General Conditions.

Article 6 - CONTRACTOR's Representations

In order to induce OWNER to enter into this Agreement, CONTRACTOR makes the following
representations:

6.1 CONTRACTOR has familiarized itself with the nature and extent of the Contract Documents,
Work, site, locality, and all local conditions and Laws and Regulations that in any manner may
affect cost, progress, performance of or furnishing of the Work.

6.2 CONTRACTOR has given ENGINEER written notice of all conflicts, errors or discrepancies that
he has discovered in the Contract Documents and the written resolution thereof by ENGINEER is
acceptable to CONTRACTOR.

6.3 CONTRACTOR is financially solvent and is experienced and competent to perform the type of
work or to furnish the plant, materials, supplies or equipment to be performed or furnished by him.

Article 7 - Liquidated Damages and other DAMAGES

The OWNER and CONTRACTOR recognize that TIME 1S OF THE ESSENCE of this Agreement and that
OWNER will suffer financial loss if the Work is not completed within the Contract Time specified in
Acrticle 3, plus any extensions thereof allowed in accordance with the General Conditions. Because some of
this damage is difficult or impossible to calculate or estimate, the parties agree that the CONTRACTOR shall
pay OWNER liquidated damages in the amounts set forth in the Contract Agreement in lieu of the above
stated actual damage. The CONTRACTOR agrees that as liquidated damages (but not as a penalty) for delay
beyond the Contract Times specified in Article 3 above, (Exclusive of Additional) architectural/engineering
services as provided for below, the CONTRACTOR shall pay the OWNER for:

7.1 Each and every calendar day that the CONTRACTOR is not in compliance with the Contract
Times, the sum of Three Thousand Dollars ($3,000.00), which sum is hereby agreed upon, not as a
penalty but as liquidated damages, which the parties hereto have agreed to be proper and
reasonable, and which the OWNER will suffer by reason of such default. The OWNER shall assess
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liquidated damages on each of the contract milestones given in Article 3. The OWNER reserves the
right to retain and/or release liquidated damages until the CONTRACTOR has corrected the delay
in the schedule or has met subsequent milestones.

7.2 In addition to liquidated damages the CONTRACTOR shall pay to the OWNER all costs incurred
by the OWNER for additional architectural and engineering services required as a result of the
delay. This amount, above and beyond the specified liquidated damages amount, shall be
determined by and be equal to the actual architectural and engineering services invoices received by
the OWNER. Copies of such invoices will be provided to CONTRACTOR. CONTRACTOR shall
pay to the OWNER via reduction made by owner from the CONTRACTOR monthly payment
request the full amount of each invoice. If unpaid contract balance is insufficient to reimburse
OWNER the additional architectural and engineering services invoice amount, CONTRACTOR
shall pay OWNER directly any amount not covered by deductions from the contract balance within
30 calendar days from the CONTRACTOR's receipt of a copy of each invoice from the OWNER.

7.3 In the event the CONTRACTOR by delay or otherwise has caused OWNER damages beyond the
amount specified in the liquidated damage provision of any contract between the OWNER and
CONTRACTOR, the OWNER shall have the right to seek damages for said additional monies and
shall not be limited by any said liquidated damage provision for the amount to be recovered. In
addition, the OWNER shall have the right to withhold from monies due or to become due the
CONTRACTOR an amount sufficient to completely pay for said additional damages.

Provided, that CONTRACTOR shall not be charged with liquidated damages or any excess cost
when the delay in completion of the Work is for reasons included in Article 12 of the General
Conditions. Further, that CONTRACTOR shall, furnish OWNER the required notification of such
delays in accordance with Article 12 of the General Conditions.

Atrticle 8 - Contract Documents

The Contract Documents which comprise the Contract between OWNER and CONTRACTOR are attached
hereto and made a part hereof and consist of the following:

1) Invitation To Bid.

2) Instructions To Bidders.

3) Bid and any post Bid documentation submitted prior to the Notice of Award.

4) This Agreement and Notice to Proceed.

5) Construction Performance Bond, Construction Payment Bond and other required Bonds.
6) Certificate of Insurance.

7) Standard General Conditions, EJCDC Document C700, 2007 edition.

8) Supplementary Conditions.

9) Specifications (as listed in Table of Contents).

10) All drawings (Site and Traffic) inclusive.

11) Addenda numbers to , inclusive.

12) Any modification, including Change Orders, duly delivered after execution of Agreement.
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Article 9 - Miscellaneous

9.1

9.2

9.3

9.4

9.5

Terms used in this Agreement which are defined in Article 1 of the General Conditions will have
the meanings indicated in the General Conditions.

No assignment by a party hereto of any rights under or interests in the Contract Documents will be
binding on another party hereto without the written consent of the party sought to be bound; and
specifically but without limitation moneys that may become due and moneys that are due may not
be assigned without such consent (except to the extent that the effect of this restriction may be
limited by law), and unless specifically stated to the contrary in any written consent to an
assignment no assignment will release or discharge the assignor from any duty or responsibility
under the Contract Documents.

OWNER and CONTRACTOR each binds itself, its partners, successors, assigns and legal
representatives to the other party hereto, its partners, successors, assigns and legal representatives in
respect of all covenants, agreements and obligations contained in the Contract Documents.

This Agreement shall be construed in accordance with the laws of the State of New Jersey.
CONTRACTOR agrees that:

A. It hereby voluntarily and irrevocably submits itself to the jurisdiction and venue of any
court of competent jurisdiction over the subject matter of this Agreement located within the
State of New Jersey in which any litigation is brought based on or arising out of this
Agreement.

B. Any legal process or notice connected with any litigation may be served on
CONTRACTOR by United States registered mail, postage prepaid, addressed to
CONTRACTOR at its address stated in this Agreement for the furnishing of notices to
CONTRACTOR or at CONTRACTOR's last known address, and that service in such
manner shall constitute good and valid service of process upon CONTRACTOR.

C. CONTRACTOR hereby waives any defense which might be available to it in any such
litigation based on or alleging lack of jurisdiction or venue, or, if process is served in the
manner provided in subparagraph "B" immediately above, invalid service of process, and
that it will duly enter its appearance in any such action.

D. This Agreement may be presented in court as conclusive evidence of the foregoing
agreement.
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IN WITNESS WHEREOQF: The parties hereto have executed this agreement the day and year first
above mentioned.

PASSAIC VALLEY SEWE COMMISSION
(SEAL) BY: At

ATTEST BY: Q M 7 éz

PASSAIC VALLEY SEWERAGE CO SION

CONTRACTOR NAME

BY:

CONTRACTOR

(SEAL)
ATTEST BY:

CONTRACTOR

Note: IfCONTRACTOR is a corporation, an affidavit giving the principal the right to sign the Agreement
must accompany the executed Agreement.

Coppola Services, Inc.
NAME OF CORPORATION:

BY: %

Michael Coppola, Vicé Pfe

(CORPORATE SEAL)
ATTEST BY: L
Jeffrdy Coppola,jecreta

(ADD TYPED OR PRINTED NAMES OF OFFICER AND ATTESTING WITNESS)

Date: September 1, 2016
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CORPORATE RESOLUTION FORM

AFFIDAVIT OF AUTHORIZATION
(To be filled in and executed if the Contractor is a Corporation)

County of PASSAIC ) ss
State of NEW JERSEY )
Jeffrey Coppola ___, being duly swom deposes and says that he is Secretary of
Coppola Services, Inc. a Corporation organized and existing under any by virtue of the laws
of the State of _New York , having its principal at _ 28 Executive Parkway
Ringwood , Passaic s NJ , 07456
(City) (County) (State) (Zip)

Affiant further says that he is familiar with the record, mimite books, and by-laws of

Coppola Services, Inc.

(Name of Corporation)
Affiant further says that ___Michael Coppola . Vice President
(Officer’s Name) (Title)

Of the Corporation is duly authorized to sign the Contract for the construction of

PVSC - Sodium Hypochlorite Storage Facilities Upgrade, Contract A993

for said corporation by virtue of

a resolution of the Board of Directors on August 31, 2016

(State whether a provision of by-laws or a resolution of the Board of Directors if resolution, give date
of adoption).

Corporate Seal

Sworn to before me the !:ﬁ' L . day of m\w , 20_1&.
tap e adlojhuain

Notary Public

Ples i oy . NT

(County)——
PATRICIA M. HOFFMAN
NOTARY PUBLIC
STATE OF NEW JERSEY
MY COMMISSION EXPIRES OCT. 10, 2017






