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SECTION 00010 
 

INVITATION TO BID 
 
 

Notice is hereby given for receiving sealed Proposals by the Passaic Valley Sewerage Commission 
(PVSC) for: 
 

CONTRACT NO. A992 
WASTE ACTIVATED SUDGE PUMPING STATION EXPANSION PROJECT  

 
Proposals to be enclosed in opaque sealed envelopes, addressed to the Passaic Valley Sewerage 
Commission, Purchasing Department, Main Training Room, Warehouse Building, 600 Wilson Avenue, 
Newark, New Jersey 07105, with name and address of Bidder, Contract Numbers, Contract Name and 
Bid Opening Date plainly marked outside.  Bids will be accepted by mail.  They must be sealed and 
identified as indicated above, enclosed in a mailing envelope with proper postage, and received during 
the time set for receiving bids.  Sealed Bid Proposals shall be received by PVSC’s (address above) on 
December 23, 2015 until 10:00 in the morning, prevailing time for public opening and reading.  Bids 
shall be opened publicly and read aloud after the closing time, 10:00 a.m.  All interested parties are 
invited to attend.  The bid opening will take place at PVSC’s Main Training Room on the second floor in 
the Warehouse Building.  Bids may be withdrawn or modified prior to the time for the opening of bids or 
the authorized postponement thereof.  No bid may be withdrawn for a period of 60 calendar days after 
the date of the opening of bids.  PVSC reserves the right to reject any and all Bids and waive any Bid 
informalities, defects or irregularities when it has sound documented business reasons which are in the 
best interest of PVSC and the project, and the New Jersey Environmental Infrastructure Trust (NJEIT).  
Any award will be made to the lowest responsible bidder. 
 
No bid will be received unless in writing on the forms furnished, and unless accompanied by bid security 
in the form of a bid bond, cashier's check, or a certified check made payable to the PVSC in an amount 
equal to 10% of the amount of the total bid, but not exceeding $20,000, executed by a Surety Company 
duly authorized to do business in the State of New Jersey. The successful Bidder must furnish a 100 
percent construction performance bond, and a 100 percent construction payment bond, a maintenance 
bond, and an environmental maintenance bond with a surety company acceptable to the Owner. Complete 
instruction for preparing Bids and a maintenance bond are included in the Bidding Documents. 

 
Work to be performed under Contract No. A992 includes furnishing all labor, materials, supplies, 
equipment and other facilities required by the Contract Documents for the complete replacement of 
PVSC’s Waste Activated Sludge (WAS) Pumps located within at the Passaic Valley Sewerage 
Commission treatment facility.  Work includes, but not limited to, temporary bypass piping; demolition 
of four WAS pumps; demolition and replacement of 12” waste sludge piping and bypass line; installation 
of four new WAS pumps to be supplied by PVSC, furnishing and installing a magnetic flow meter and 
other instrumentation, and associated valves and piping as shown in Contract Drawings; and 
miscellaneous electrical and instrumentation equipment, complete. 
 
A pre-bid meeting and tour of the Project Area will be held on December 9, 2015 at 10:00 AM.  The 
meeting will take place at PVSC's OEM Main Conference Room, second floor, Operations Engineering 
& Maintenance (OEM) Building, 600 Wilson Avenue, Newark NJ, with site visit to follow.  Bidders are 
strongly recommended to attend the pre-bid meeting and site visit. 
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Copies of the Bidding Documents will be available at the offices of the PURCHASING DEPARTMENT, 
PVSC, 600 WILSON AVENUE, NEWARK, NEW JERSEY, 07105 on the date of this advertisement, 
during regular business hours, 8:15 a.m. and 4:15 p.m.  Contact is Mr.  Thomas Fuscaldo, Purchasing 
Agent, of PVSC (973-817-5702).  Cost of complete full-sized Bidding Documents is $100.00 per set 
(non-refundable) for each set of contract documents ordered payable by business check to Passaic Valley 
Sewerage Commission.  Bidding Documents (i.e. plans and specifications) will be available for 
examination at the Office of the Purchasing Department at Passaic Valley Sewerage Commission.  If for 
any reason, the Contract is not awarded, refunds of the Bidding Documents fee will be immediately 
returned to Bidders when the Bidding Documents are returned in reasonable condition within 90 days of 
notice that the Contract has not been awarded. 
 
All Bidders and their subcontractors of any tier, shall be registered with the New Jersey Department of 
Labor pursuant to the Public Works Contractor Registration Act, P.L. 1999, c238.  A copy of the Bidder's 
registration certificate shall be provided with each bid. 
 
The Contract is expected to be funded in part with the funds from the NJDEP and the NJEIT.  Neither the 
United States nor the State of New Jersey, the NJEIT, nor any of their departments, agencies, or 
employees is, or will be, a party to the Contract or any lower tier contract or subcontract.  The Contract 
or Subcontract will be subject to regulations contained in N.J.A.C. 7:22-3.1 et seq., 4.1 et seq., 5.1 et 
seq., 9.1 et seq. and 10 et seq., Local Public Contract, Department of Labor Current Wage Rate 
Determination, Prevailing Wage Act, Contract Work Hours and Safety Standard Act, Copland Act, Davis 
Bacon Act, Buy American Clause, Debarment and Suspension, and Socially and Economically 
Disadvantaged (SED) (N.J.A.C. 7:22-9.1 et seq.). Pursuant to N.J.A.C. 10:5-33:  “Bidders are required to 
comply with the requirements of P.L. 1975, c.127.” 
 
All bidders are encouraged to include a commitment to the use of small, minority, women's and labor 
surplus area businesses and shall be in conformity with N.J.A.C. 7:22-3.17(a)(24) and 7:22-4.17(a) with a 
goal of not less than 10% participation of small business enterprises owned and controlled by socially 
and economically disadvantaged individuals (SED's).  Further details regarding special requirements of 
contractors to comply with the Project Plan developed by the owner for SED participation are included in 
the Information for Bidders and the Supplemental General Conditions. 
 
 
Passaic Valley Sewerage Commission 
Gregory A. Tramontozzi, Esq. 
General Counsel / Acting Clerk 
 



SECTION 00100 
 

INSTRUCTIONS TO BIDDERS 
 

 
1.01 Defined Terms 
 
 Terms used in these Instructions to Bidders have the meanings assigned to them in the General 

Conditions and Supplemental General Conditions (Specification Sections 00700 and 00800).  The 
"OWNER" is the Passaic Valley Sewerage Commission.  The "ENGINEERS" are identified in 
the Invitation to Bid.  The term "Bidder" means one who submits a bid directly to OWNER, as 
distinct from a sub-bidder, who submits a bid to a Bidder.  The term "Successful Bidder" means 
the Bidder to whom OWNER (on the basis of OWNER'S evaluation) makes an award.  The term 
"Bidding Documents" includes the Contract and Specifications, Contract Drawings and all 
Addenda issued prior to receipt of Bids. 

 
1.02 Copies of Bidding Documents 
 
 A. Complete sets of the Bidding Documents may be obtained from the ENGINEER as 

described in the Invitation to Bid.  Bidding Documents will be available for examination 
at the OWNER'S office. 

 
 B. Complete sets of the Bidding Documents must be used in preparing Bids; neither 

OWNER nor ENGINEER assumes any responsibility for errors or misinterpretations 
resulting from the use of incomplete sets of Bidding Documents. 

 
 C. OWNER and ENGINEER in making copies of Bidding Documents available on the 

above terms do so only for the purpose of obtaining Bids on the work and do not confer a 
license or grant for any other use. 

 
1.03 Qualifications of Bidders 
 

A. To demonstrate qualifications to perform the Work, each Bidder must submit with his 
Bid a fully completed Bidder's Qualification Form (Specification Section 00400).  Failure 
to submit a completed Bidder's Qualification Form may lead to rejection of the Bid.  The 
information supplied by the Bidder on the Bidder's Qualification Form will be used to 
ascertain the Bidder's history, reputation, organization and capacity for satisfactory and 
faithful performance of their work and work of a similar character and will not otherwise 
be made public, except as provided by law. 

 
 B. OWNER may make such additional investigation as it deems necessary to determine the 

qualifications of Bidder to perform the Work and Bidder shall furnish to OWNER all 
such information and data for this purpose as OWNER may request.  OWNER reserves 
the right to reject any Bid if the evidence submitted by, or investigation of, such Bidder 
fails to satisfy the OWNER that such Bidder is properly qualified to carry out the 
obligations of the Agreement, and to complete the Work contemplated therein.  
Conditional Bids may not be accepted. 
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1.04 Examination of Contract Documents and Site 
 

A. It is the responsibility of each Bidder before submitting a Bid to (a) examine the Bidding 
Documents thoroughly, (b) consider Federal, State and local Laws and Regulations that 
may affect cost, progress, performance or furnishing of the Work, (c) study and carefully 
correlate Bidder's observations with the Bidding Documents, (d) notify ENGINEER of 
all conflicts, errors or discrepancies in the Bidding Documents. 

 
B. On request, OWNER will provide each Bidder access to the site to conduct such 

investigation and tests, as each Bidder deems necessary for submission of Bidder’s Bid. 
 

C. The submission of a Bid will constitute an incontrovertible representation by Bidder that 
Bidder has complied with every requirement of the Bidding Documents, that without 
exception the Bid is premised upon performing and, furnishing the Work required by the 
Bidding Documents and such means, methods, techniques, sequences or procedures of 
construction as may be indicated in or required by the Bidding Documents, and that the 
Bidding Documents are sufficient in scope and detail to indicate and convey 
understanding of all terms and conditions for performance and furnishing of the Work. 

 
 D. The specifications provide model numbers, styles or other product references available 

from various dated and current manufacturer’s product literature.  In the event such 
model numbers styles or references no longer exist, the CONTRACTOR is to provide the 
named manufacturer’s most current replacement product available at the time of bid and 
suitable for the intended application, or the equivalent product of an equal manufacturer.  
Verification will be required that the referenced equipment is no longer available from 
the manufacturer. 

 
1.05 Interpretations and Addenda 
 

A. All questions about the meaning or intent of the Bidding Documents are to be directed to 
ENGINEER in writing.  In addition, questions will also be accepted verbally at the prebid 
meeting.  Interpretations or clarifications and replies considered necessary by ENGINEER, 
and approved by NJDEP, in response to such questions will be issued by Addenda mailed 
or delivered to all parties recorded by ENGINEER as having received the Bidding 
Documents.  Questions received less than ten (10) working days prior to the date for 
opening of Bids may not be answered.  Only questions answered by formal written 
Addenda will be binding.  Verbal and other interpretations or clarifications will be without 
legal effect. 

 
B. Addenda may also be issued to modify the Bidding Documents as deemed advisable by 

OWNER or ENGINEER, and as approved by NJDEP.  Notice of revisions or addenda to 
advertisement or Bid Documents relating to Bids shall, no later than seven (7) working 
days, prior to the date for acceptance of Bids, be made available by notification in writing 
by Certified Mail, fax, etc. to any person who has submitted a Bid or who has received the 
Bidding Documents (NJSA 40A: 11-23).  Issued addenda become part of the Contract 
Documents. 

 
1.06 Bid Security 

 
 With his Bid, each Bidder shall deliver a Bid Security as stated in the Invitation to Bid and 

meeting the requirements of the General Conditions and Supplemental General Conditions 
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(Specification Sections 00700 and 00800).  The total Bid (Including Allowances) is the basis for 
establishing the amount of Bid Security.  The Bid Security shall be payable via a certified or bank 
cashier's check drawn to the order of PVSC or in the form of a Bid Bond executed by a Surety 
Company duly authorized to do business in the state of New Jersey.  The Bid Security shall be in 
the amount of the lesser of 10% of the amount of the total bid or $20,000.   

 
 OWNER shall award the contract or reject all Bids within such time as may be specified in the 

Invitation to Bid, except that the Bids of any Bidders who consent thereto may, at the request of 
the OWNER, be held for consideration for such longer period as may be agreed.  All Bid 
Security, except the security of the three (3) apparent lowest responsible Bidders, shall be 
returned unless otherwise required by the Bidder, within ten (10) working days after the opening 
of the Bids and the Bids and such Bidders shall be considered as withdrawn.  Within three (3) 
working days after the awarding and signing of the contract and the approval of the contractor's 
Performance Bond, the Bid Security of the remaining unsuccessful Bidders shall be returned to 
them (NJSA 40A: 11-24). 

 
1.07 Contract Time 
 
 The numbers of days within which, or the dates by which, the Work is to be substantially 

completed (the Contract Time) are set forth in the Contract Documents. 
 
1.08 Damages 
 

Provisions for damages are set forth in the Contract Documents. 
 
It is the responsibility of each Bidder before submitting their bid to familiar themselves with the 
LPCL 40A:11-33 (Forfeiture of deposit in certain cases) and 40A:11-34 (Penalties for false 
statements) regarding the penalties for falsification with submitting their bid. 
 

1.09 Substitutes or “Or Equal” Items 
 

The Contract, if awarded, will be on the basis of materials and equipment described in the 
Drawings or specified in the Specifications without consideration of possible substitute or “or 
equal” items.  Whenever it is indicated in the Drawings or specified in the Specifications that a 
substitute or “or equal” item of material or equipment may be furnished or used by 
CONTRACTOR if acceptable to ENGINEER, applications for such acceptance will not be 
considered by ENGINEER until after the Effective Date of the Contract.  The procedure for 
submission of any such application by CONTRACTOR and Consideration by ENGINEER is set 
forth in Article 6 of the General Conditions. 

 
1.10 Subcontractors, Suppliers, and Others 
 

A. The Bidder shall comply with N.J.S.A. 40A: 11-16, as amended by L1997, C408. 
 
 B. If OWNER or ENGINEER after due investigation has reasonable objection to any 

proposed Subcontractor, Supplier, other person or organization, either may before the 
Notice of Award is given, request the apparent Successful Bidder to submit an acceptable 
substitute without an increase in Bid-price.  If apparent Successful Bidder declines to 
make any such substitution, OWNER may award the contract to the next lowest Bidder 
that proposes to use acceptable Subcontractors, Suppliers and other persons and 
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organizations.  The declining to make requested substitutions will not constitute grounds 
for sacrificing the Bid Security of any Bidder. 

 
  Bidder shall submit with its Bid the “Subcontractor listing” Form in Specification Section 

00401.  If requested by N.J.S.A. 40A: 11-16, Bidder shall also submit a certificate as 
provided therein. 

 
1.11 Bid Form 
 

A. A Bid Form for each Contract is included with the Bidding Documents in Specification 
Section 00300.  All blanks on the applicable Bid Form must be completed in ink or by 
typewriter. 

 
 B. Attention is directed to the fact that a complete set of Bidding and Contract forms are 

bound within these Bidding Documents.  These forms can be detached. 
 
 C. Bids by corporations must be executed in the corporate name by the president or a vice-

president (or other corporate officer accompanied by evidence of authority to sign) and 
the corporate seal must be affixed and attested by the secretary or an assistant secretary.  
The corporate address and state of incorporation must be shown below the signature. 

 
 D. Bids by partnerships must be executed in the partnership name and signed by a partner, 

whose title must appear under the signature, and the official address of the partnership 
must be shown together with the places of residence for each partner. 

 
 E. Bids by individuals must be executed in the name of individual and shall include his 

business address and place of residence. 
 
 F. Bids by limited liability companies must be executed in the LLC's name and signed by 

the managing member, whose title must appear under his signature.  The LLC’s address 
and State of formation must be shown below the signature.  If a Member other then the 
managing member of the LLC executes the bid such signature shall be accompanied by 
evidence of authority to sign. 

 
 G. The Bid constitutes an acknowledgement of receipt of all Addenda, the numbers and 

dates of which shall be filled in on the Specification Section 00307 Form. 
 
 H. The address, telephone and fax numbers for communications regarding the Bid must be 

shown. 
 
 I. All names must be typed or printed below the signature, which must be ink to be 

considered. 
 

J. A statement of Ownership form and Non-collusion Affidavit must be signed by the 
Bidder in order for the bid to be considered complete. 

 
1.12 Submission of Bids 
 
 Bids shall be submitted at the time and place indicated in the Invitation to Bid and shall be 

enclosed in an opaque sealed envelope, marked as instructed in the Invitation to Bid and with the 
name and address of the Bidder and accompanied by the Bid security and other required 
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documents.  If the Bid is sent through the mail or other delivery system, the sealed envelope shall 
be enclosed in a separate envelope with the notation "Bid Enclosed" on the face of it. 

 
1.13 Modification and Withdrawal of Bids 
 

A. Bids may be modified or withdrawn by an appropriate document duly executed (in the 
manner that a Bid must be executed) and delivered to the place where Bids are to be 
submitted at any time prior to the opening of Bids. 

 
 B. Requests for withdrawal of bids after Bid opening due to clerical error shall be made in 

accordance with appropriate laws. 
 
1.14 Opening of Bids 
 
 Bids will be opened as stated in the Invitation to Bid. 
 
1.15 Bids to Remain Subject to Acceptance 
 
 All Bids will remain subject to acceptance for sixty (60) calendar days after the day of the Bid 

opening, but OWNER may, in its sole discretion, release any Bid and return the Bid security prior 
to that date. 

 
1.16 Rejection of Proposal 
 
 The OWNER at its discretion may reject any or all Bids or parts thereof only when it has sound 

documented business reasons which are in the best interest of the OWNER, the project and the 
New Jersey Environmental Infrastructure Financing Program.  A Bid Proposal may be rejected if 
the Bid shows any omission, alterations of form, addition or deductions not called for, conditional 
or uninvited alternate bids, or irregularities of any kind.  However, the OWNER reserves the right 
to waive any informalities, defects or irregularities in Bid proposals. 

 
 No contract for work shall be awarded to a contractor or subcontractor who is included 

on the New Jersey State Treasurer’s list of debarred, suspended and disqualified bidders.  
Submission of false, deceptive, or fraudulent statements or information by bidders shall 
result in bid rejection or, if applicable, revocation of an awarded contract.  Additionally, 
any such bidder will be subject to the criminal and/or civil penalties provided by all 
applicable state and federal laws. 

 
1.17 Award of Contract 
 

A. OWNER may reject bids when it has sound, documented business reasons which are in 
the best interest of the OWNER.  OWNER reserves the right to waive any and all 
informalities not involving price, time or changes in the Work and to negotiate, to the 
extent permitted by applicable law contract terms with the Successful Bidder, and the 
right to disregard all nonconforming, nonresponsive, unbalanced or conditional Bids.  
Discrepancies in the multiplication of units of Work and unit prices will be resolved in 
favor of the unit prices.  Discrepancies between the indicated sum of any column of 
figures and the correct sum thereof will be resolved in favor of the correct sum.  
Discrepancies between works and figures will be resolved in favor of words and any 
summations or multiplications recalculated. 
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 B. In evaluating Bids, OWNER will consider the qualifications of the Bidders, whether or 

not the Bids comply with the prescribed requirements, and such alternates, prices and 
other data, as may be requested in the Bid Form prior to the Notice of Award. 

 
 C. OWNER may consider the qualifications and experience of Subcontractors, Suppliers, 

and other persons and organizations proposed for those portions of the Work as to which 
the identity of Subcontractors, Suppliers, and other persons and organizations must be 
submitted.  OWNER also may consider the operating costs, maintenance requirements, 
performance data and guarantees of major items of materials and equipment proposed for 
incorporation in the Work when such data is required to be submitted prior to the Notice 
of Award. 

 
 D. OWNER may conduct such investigations as OWNER deems necessary to assist in the 

evaluation of any Bid and to establish the responsibility, qualifications and financial 
ability of Bidders, proposed Subcontractors, Suppliers and other persons and 
organizations to perform and furnish the Work in accordance with the Contract 
Documents to OWNER'S satisfaction within the prescribed time. 

 
 E. If the Contract is to be awarded, it will be awarded to the lowest responsible Bidder. 
 
1.18 Contract Security 
 
 Article 5 of the General Conditions and the Supplemental General Conditions set forth 

OWNER'S requirements as to Performance and Payment Bonds (Specification Section 00600).  
When the Successful Bidder delivers the executed Contract to OWNER, it must be accompanied 
by the required Performance and Payment Bonds, Insurance, Environmental Maintenance Bond, 
and Maintenance Bond.   

 
1.19 Signing of Contract 
 
 When OWNER gives a Notice of Award to the Successful Bidder, it will be accompanied by the 

required number of unsigned counterparts of the Contract with all other written Contract 
Documents attached.  Within ten (10) working days thereafter CONTRACTOR shall sign and 
deliver the required number of counterparts of the Contract and attached documents to OWNER 
with the required Bonds.  Thereafter OWNER shall deliver one (1) fully signed counterpart to 
CONTRACTOR. 

 
 If Successful Bidder shall fail or neglect to sign and execute the Contract and bonds with ten (10) 

working days after Notice of Award, such failure or neglect may be deemed to be an 
abandonment and breach of Contract by the Bidder and shall be just cause for an annulment of 
the award and action for breach of contract.  Upon such abandonment, OWNER shall have the 
authority to make an award to another Bidder or re-advertise for Bids.  In addition, OWNER may 
exclude Bidder from bidding on subsequent PVSC projects for such a period, as the OWNER 
may deem appropriate.  Further, the Bidder improperly failing to execute the contract shall be 
liable for all damages incurred, including but not limited to: 

 
 The increased contract price incurred in awarding the contract to another Contractor. 
 
 For an amount for any delay caused in said failure at the liquidated per diem rate for delay 

damages set forth in the Contract. 
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 The increased administrative and/or consultant costs incurred as a result of said failure. 

 
It is understood and agreed by said Bidder that, upon notice of said failure, the surety shall pay 
the OWNER the amount provided for the Proposal Guarantee in accordance with the provisions 
of the Proposal and the OWNER shall be entitled to collect on any certified checks or Proposal, 
or Performance and Payment Bonds posted as security for execution. 

 
1.20 Pre-bid Meeting 
 

A pre-bid meeting and tour of the Project Area will be held as stated in the Invitation to Bid.  
The pre-bid meeting is strongly encouraged, not mandatory.  Representatives of OWNER and 
ENGINEER will be present to receive questions verbally on the Project.  No technical 
questions will be answered at the meeting.  ENGINEER will transmit to all prospective 
Bidders of record such Addenda as ENGINEER considers necessary in response to questions 
arising at the meeting.   

 
1.21 Sales Tax 
 

The OWNER is exempt from payment of sales tax on all materials to be incorporated into the 
project.  CONTRACTOR shall follow requirements in Article 6 of the General Conditions on 
sales tax. 

 
1.22 Retainage 
 

Provisions concerning retainage are set forth in the General Conditions and Supplemental General 
Conditions. 

 
1.23 Nondiscrimination Provisions 
 
 Bidders are required to comply with all applicable Federal and State Statutes, Rules and 

Regulations including but not limited to Title VI of the Civil Rights Act of 1964, as amended (42 
USC 2000d-2000D-4A) and the discrimination and affirmative action provisions of NJSA 10:2-1 
through 10:2-4, the New Jersey Law against Discrimination, NJSA 10: 5-1, et seq., and the rules 
and regulations promulgated pursuant thereto.  Bidders must submit with their bid a signed 
affidavit stating that it shall comply with the affirmative action program (Specification Section 
00306). 

 
 Successful Bidders shall, submit a list of all subcontractors who will perform work on the project 

and written signed statements from authorized agents of the labor pools with which they will or 
may deal for employees on the work, together with supporting information to the effect that said 
labor pools will affirmatively cooperate in or offer no hindrance to the recruitment, employment, 
and equal treatment of employees seeking employment and performing work under the contract 
or, a certification as to what efforts have been made to secure such statements when such agents 
or labor pools have failed or refused to furnish same prior to the award of the Contract. 

 
1.24 Collusive Bids 
 
 The proposal of any Bidder or Bidders who engage in collusive bidding shall be rejected.  Any 

bidder who submits more than one proposal in such manner as to make it appear that the 
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proposals submitted are on a competitive basis from different parties shall be considered a 
collusive bidder.  The OWNER may reject the Bid proposals of any collusive Bidder upon Bid 
opening.  However, nothing in this section shall prevent a Bidder from superseding a Bid 
proposal by a subsequent proposal delivered prior to Bid opening which expressly revokes the 
previous Bid. 

 
1.25 Wage Determination Rates 
 
 The successful bidder will be required to comply with all provisions of prevailing wage rates as 

determined by the New Jersey Department of Labor. 
 

The CONTRACTOR's attention is directed to the prevailing wage rates contained in Exhibit 1 
and to the applicable provisions of the New Jersey Prevailing Wage Act, Chapter 150, of the 
Laws of 1963 as amended, governing the prevailing rates of wages for workmen who are 
employed on this project.  All applicable provisions of said Prevailing Wage Act and 
Amendments thereto shall be considered part of this Contract and made a part hereof.  The 
Contractor shall pay not less than the prevailing wage rate to workers employed in the 
performance of any contract for the project, in accordance with the rate determined by the 
Commissioner of New Jersey Department of Labor pursuant to N.J.S. A. 34:11-56.25 et seq. OR 
the United States Secretary of Labor pursuant to 29 CFR Part 5, whichever is greater.  The 
Contractor shall refer to Exhibit 3 of the Supplemental General Conditions for the requirements 
of the Davis-Bacon Act. 

 
The Bidder does also declare and represent that in the event of any change of such prevailing 
rates at any time before the execution and delivery of the Contract between the Bidder and the 
OWNER for the work of construction of the project, or at any time thereafter, the new rates, if 
applicable, will become minimum rates for work performed thereafter under said Contract. No 
increase in the Contract price shall be claimed by the Bidder and no such increase will be granted 
by the OWNER as a result of such change. 

 
In the event it is found that any employee of the Contractor or any subcontractor covered by the 
contract, has been paid a rate of wages less than the minimum wage required to be paid by the 
contract, the Owner may terminate the Contractor’s or subcontractor’s right to proceed with the 
work, or such part of the work, as to which there has been a failure to pay required wages and to 
prosecute the work to completion or otherwise.  The Contractor and his sureties shall be liable to 
the local government for any excess costs occasioned thereby. 

 
1.26 Construction Drawings and Specifications Provided by ENGINEER 
 

After the award and prior to signing of the Contract, the OWNER will furnish the successful 
Bidder with a complete set of conformed drawings “Issued for “Construction”. After the Contract 
has been awarded the CONTRACTOR will be furnished with five (5) sets of conformed drawings 
“Issued for Construction” and five (5) sets of the Specifications.  The CONTRACTOR may 
purchase additional sets at cost. 

 
1.27 Special Legal Requirements 
 

This Contract will be awarded pursuant to the authority of  PVSC's authorizing statute N.J.S.A. 
50A:14-1 et seq. ("Authorizing Statute").  Where the Authorizing  Statute is silent, it is PVSC's 
policy to be guided  by the provisions of New Jersey Local  Public Contracts Law, N.J.S.A. 
40A:11 et seq.    
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Bidders are required to make the good faith efforts to assure that disadvantaged business 
enterprises, women’s business enterprises and labor surplus area firms are used when possible as 
specified in 40 CFR part 33. 
 
The Contract is expected to be funded in part with the funds from the New Jersey Department of 
Environmental Protection and the New Jersey Environmental Infrastructure Trust.  Neither the 
United States nor the State of New Jersey, the New Jersey Environmental Infrastructure Trust, 
nor any of their departments, agencies, or employees is, or will be, a party to the Contract or any 
lower tier contract or subcontract.  The Contract or Subcontract will be subject to regulations 
contained in N.J.A.C. 7:22-3.1 et seq., 4.1 et seq., 5.1 et seq., 9.1 et seq. and 10 et seq., Local 
Public Contract, Department of Labor Current Wage Rate Determination, Prevailing Wage Act, 
Contract Work Hours and Safety Standard Act, Copland Act, Davis Bacon Act, Buy American 
Clause, Debarment and Suspension, and Socially and Economically Disadvantaged (SED) 
(N.A.J.C. 7:22-9). 
 
All bids shall include a commitment to the use of small, minority, women's and labor surplus area 
businesses and shall be in conformity with N.J.A.C. 7:22-3.17(a)(24) and 7:22-4.17(a) with a goal 
of not less than 10% participation of small business enterprises owned and controlled by socially 
and economically disadvantaged individuals (SED's).  Further details regarding required SED 
participation are included in the Information for Bidders and the Supplemental General 
Conditions. 
 
Starting in January 2007, all business entities are advised of their responsibility to file an 
annual disclosure statement of political contributions with the New Jersey Election Law 
Enforcement Commission (ELEC) pursuant to N.J.S.A. 19:44A-20.27 if they receive 
contracts in excess of $50,000 from public entities in a calendar year.  Business entities are 
responsible for determining if filing is necessary.  Additional information on this requirement 
is available from ELEC at 888-313-3532 or at www.elec.state.nj.us. 
 
Bidder shall submit with their bid an executed “Two-Year Vendor Certification and Disclosure of 
Political Contributions” form (a copy of which can found at 
http://www.state.nj.us/treasury/purchase/forms/eo134/c51_eo117_cd_02_10_09.pdf) if the 
Contractor does not have Two-Year Certification at the time of the Bid, as required by Executive 
Order 117. 
 

1.28 American Goods and Products to be Used where Possible 
 

In accordance with N.J.A.C. 40A:11-18 only manufactured and farm products of the United 
States, whenever available, will be used in the Work. 

 
1.29   Public Works Contractor Registration 
 

No contractor shall bid on any contract for public work as defined in section 2 of P.L.1963, c.150 
(C.34:11-56.26), amended 2003, c.91., s.2.,  unless the contractor is registered pursuant to this 
act.  No contractor shall list a subcontractor in a bid proposal for the contract unless the 
subcontractor is registered pursuant to P.L.1999, c.238 (C.34:11-56.48 et seq.) at the time the bid 
is made.  No contractor or subcontractor, including a subcontractor not listed in the bid proposal, 
shall engage in the performance of any public work subject to the contract, unless the contractor 
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or subcontractor is registered pursuant to that act.  The Bidder shall submit a copy of the 
Certificate of Registration issued by the Commissioner of Labor with the Bid. 

 
Each contractor shall, after the bid is made and prior to the awarding of the contract, submit to the 
public entity the certificates of registration for all subcontractors listed in the bid proposal.  
Applications for registration shall not be accepted as a substitute for a certificate of registration 
for the purposes of this section, as required by L.1999,c.238,s.8; amended 2003, c.91., s.4. 
 

1.30 New Jersey Business Registration Requirements 

In accordance with P.L. 2004, c.57, no contract shall be entered into by any contracting agency 
unless the contractor provides proof of business registration at the time a bid is submitted in 
response to a request for bids.  Proof of business registration shall be a copy of a Business 
Registration Certificate issued by the New Jersey Department of the Treasury, Division of 
Revenue. 

As part of the Bid submission, the Bidder shall include the proofs of all named or listed 
subcontractors in the Bid including subcontractors listed for minority business enterprise 
utilization.  A Bidder’s failure to submit copies of its business registration and the business 
registrations of the named subcontractors at the time specified by the contracting unit for the 
receipt of the bids shall be deemed a fatal defect that shall render the bid proposal unresponsive 
and that cannot be cured by the contracting agency pursuant to N.J.S.A. 40A:11-23.2. 

The contractor shall provide written notice to its subcontractors and suppliers of the responsibility 
to submit proof of business registration to the contractor for submission to Owner/Engineer.  The 
requirement of proof of business registration extends down through all levels (tiers) of the project 
for all contracts with a value greater than 15 percent of the Owner’s bid threshold. 

Before final payment on the contract is made by the contracting agency, the contractor shall 
submit an accurate list and the proof of business registration of each subcontractor or supplier 
used in the fulfillment of the contract, or shall attest that no subcontractors were used.  Contractor 
shall submit subcontractors’ business registration certificate to Owner/Engineer prior to executing 
subcontract with any subcontractor/vendor who knowingly supplies goods or services to a public 
agency if the value is greater than 15 percent of the Owner’s bid threshold.   

For the term of the contract, the contractor and each of its affiliates and a subcontractor and each 
of its affiliates [N.J.S.A. 52:32-44(g)(3)] shall collect and remit to the Director, New Jersey 
Division of Taxation, the use tax due pursuant to the Sales and Use Tax Act on all sales of 
tangible personal property delivered into this State, regardless of whether the tangible personal 
property is intended for a contract with a contracting agency. 

A business organization that fails to provide a copy of a business registration as required pursuant 
to section 1 of P.L.2001, c.134 (C.52:32-44 et al.) or subsection e. or f. of section 92 of P.L.1977, 
c.110 (C.5:12-92), or that provides false business registration information under the requirements 
of either of those sections, shall be liable for a penalty of $25 for each day of violation, not to 
exceed $50,000 for each business registration copy not properly provided under a contract with a 
contracting agency. 
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1.31 NJDEP and Environmental Infrastructure Trust Right to Stop Work 
 

The NJDEP may order work to be stopped under this Contract for good cause pursuant to 
N.J.A.C. 7:22-3.43 and 7:22-4.43.  Such stoppage may be treated under the clauses of this 
Contract, entitled "Suspension of Work and Termination". 

 
1.32 Investment Activities in Iran 

In accordance with N.J.S.A. 52:32-58, Bidder shall certify and submit with their bid as set forth 
therein on a form of Certification promulgated by State of New Jersey Division of Purchase and 
Property entitled "Disclosure of Investment Activities in Iran".  The form of Certification and 
accompanying list dated January 28, 2013 can be found at 
http://www.state.nj.us/treasury/purchase/forms/DPA_Form_Packet.pdf (page 6 of 17) and 
http://www.state.nj.us/treasury/purchase/pdf/Chapter25List.pdf, respectively.  It is the 
responsibility of Bidder to insure that the most up to date list issued by the Division of 
Purchase and Property is attached to the Certification submitted with this Bid.   

END OF SECTION 
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SECTION 00200 
 

CHECK LIST FOR BIDDERS 
 
A. Failure to submit any items on the checklist below, the receipt of which is mandated by 

N.J.S.A. 40A:11-1 et seq. will constitute cause for the Bid to be rejected.  Failure to submit 
any other item on the checklist below may be cause for the Bid to be rejected.   

 
       Contract     Initial if 
Item Description of Item    Section   Completed  
 
1 Bid Form     00300      

2 Bid Bond or Certified Check   00301      
 (Bid Guarantee Required by  
 NJSA 40A:11-21) 
 
3 Consent of Surety (NJSA 40A:11-22)  00302      

4 Surety Disclosure Statement & Certification 00302A      

5 Bidder’s Affidavit    00303      

6 Non-Collusion Affidavit   00304      

7 Statement of Ownership   00305      
 (NJSA 52:25-24.2) 
 
8 Affirmative Action Affidavit   00306      

9 If applicable, Acknowledgement of 
 Receipt of Notices or Revisions or Addenda 
 Of an Advertisement, Specifications or 
 Changes to Bid Document Form  00307      
 
10 Certification of Nonsegregated Facilities 00308      

11 Certification of Bidder’s Status  00309      

12 Bidder’s Qualification Form   00400      

13 Subcontractor Listing (NJSA 40A: 11-16) 00401      

14 Business Registration Certificate  
 (NJSA 52:32-44)    (00100, paragraph1.30)    

15 Executive Order 117 Certification  (00100, paragraph 1.27)    

16 Public Works Contractor Registration   00402      

17 Certificate of Equal Opportunity   00403      

18 Certification of Affirmative Action Plan 
 Contractors and Subcontractors  00404      

19 American Iron and Steel Certification   00405      

20 Disclosure of Investment Activities in Iran  
 (N.J.S.A. 52:32-58)    (00100, paragraph1.32)    
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The undersigned hereby acknowledges and has submitted the above listed requirements. 

 

 

             

  Name of Contractor    Signature of Representative 

        Print: 

        Title: 

        Date: 

Note: This form is to help the bidder in preparing his proposal.  All information must be filled out in this 
Section. 
 
 
 
 

END OF SECTION 
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SECTION 00300 
 

BID FORM 
 
To: PASSAIC VALLEY SEWERAGE COMMISSION: 
 
Bid Submitted For:   CONTRACT NO. A992 – WASTE ACTIVATED SLUDGE PUMPING 
STATION EXPANSION PROJECT    
 
Pursuant to and in compliance with your Invitation to Bid and the Instructions to Bidders relating 
thereto, the undersigned hereby proposes to furnish all labor, materials, supplies, equipment and 
other facilities necessary or proper for or incidental to the above Contract, as required by and in 
strict accordance with the Bidding Documents for the amount named in the proposal hereinafter 
described.  In making this proposal the Bidder hereby declares that all provisions of Addenda 
which have been issued have been complied with in preparing bids. 
 
 
Name of Bidder:  
             
 
 
Bidder:  
             

(Individual, Partnership, Corporation, Joint Venture; L.L.C. as case may be) 
 
 
Bidder's Business Address:  
             
 
 
Telephone No.: __________________________  Fax No.:       
 
Date of Bid: _____________________________ 
 

(If Bidder is an Individual, fill in the following blanks) 

Name of Individual:  

             

Residence of Individual: 
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(If Bidder is a Partnership, fill in the following blanks) 

 
Name and Title of Partner: 
            
 
________________________________________________________________________ 
 
 
(If Bidder is a Corporation, fill in the following blanks) 
 

Organized under the laws of the State of:  

            

            

________________________________________________________________________ 

Name and Residence of President: 

             

________________________________________________________________________ 
 
Name and title of person signing this bid form if not President (copy of authority to sign  
must be attached) 
 
            
 
            
 
Name and Residence of Secretary: 
            
 
________________________________________________________________________ 
 
 
(If Bidder is a Limited Liability Company, fill in the following blanks) 
 
Formed under the laws of the State of : 
 
            
            
 
Name of Managing Member: 
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Name and title of person signing this bid form if other then Managing Member (copy of authority 
to sign must be attached) 
 
            
 
            
 
 
The undersigned, as Bidder, declares that he/she is authorized to sign this Bid Form on behalf of 
Bidder ; that he/she has carefully examined the annexed proposed form of contract and bond and 
the drawings therein referred to; and that he proposes and agrees, if this proposal is accepted, to 
contract with the Passaic Valley Sewerage Commission (PVSC), in the form of the copy of the 
Contract deposited in the office of the PVSC, to perform all the work described in the Contract 
Specifications in the manner and time therein prescribed, and according to the requirements of the 
Engineer as therein set forth, and that he will take in full payment therefor the sums, exclusive of 
all taxes, proposed herein. 
 
If this proposal shall be accepted by the PVSC, and the undersigned shall fail to contract as 
aforesaid, as specified in the General Conditions according to the address herewith given, that the 
contract is ready for signature, then the PVSC may at their option determine that the bidder has 
abandoned the contract and thereupon the proposal and acceptance shall be null and void, and the 
certified check and/or Bid Bond and the proceeds thereof for 
_____________________________dollars (Bid Security) accompanying this proposal shall 
become the property of the PVSC and additionally the bidder shall be liable to PVSC for any and 
all damages accruing to PVSC by reason of said default; otherwise the accompanying check 
and/or Bid Bond, shall be returned to the undersigned. 
 
 
Signature of Bidder with residence and business address: 
 
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
________________________________________________ 
 
Dated: _______________________________ Corporate Seal: 
 
 
      Attest:       
 
      Name:       
 
      Print:       
 
      Title:       
 
      Other (Specify):      
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THE BIDDER AFFIRMS AND DECLARES: 
 
A. That he has carefully examined the site of the work and that, from his own personal 

investigations and research, has satisfied himself as to the nature and location of the 
work; the character, quality and quantity of existing materials.  All difficulties likely to be 
encountered; the kind and extent of labor, equipment, other facilities needed for the 
performance of the work; the general and local conditions; and all other items and 
conditions which may, in any way, affect the work or its performance. 

 
B. The Bidder also declares that he has carefully examined and fully understands all the 

component parts of this Contract, that the work can be performed as called for by the 
Contract, and that he will execute the Contract and will completely perform it in strict 
accordance with its terms for the prices. 

 
C. That the Bidder will execute work for the Allowance items as directed by the Engineer.  

It is also understood and agreed that the Final Contract Payment for allowance Items will 
be based upon such actual payments, and not on the approximate amount cited herein. 

 
D. That the Bidder declares the attached "Qualification Form" is in all respects a true and 

complete statement of the qualifications and financial condition of the Bidder. 
 
E. The price is exclusive of N.J. State and Federal Taxes. 
 
F. Prices shall also include all transportation charges on materials removed from site and 

charges pertaining to disposal and other costs pertaining to the execution of the work. 
 
G. He shall maintain for the duration of the work to be done under this contract, insurance in 

the amounts specified in the Contract.  Upon execution of the Contract, the contractor 
shall furnish all certificates of insurance as required and set forth herein. 

 
H. That he understands and agrees to the conditions for liquidated damages. 
 
I. Upon completion, inspection and acceptance by P.V.S.C. of the work, CONTRACTOR 

shall turn over to P.V.S.C. the Maintenance Bond (Specification Section 00601) for the 
one (1) year Correction Period specified in the Contract Documents. 

 
J. The Bidder has clearly marked on the outside of the sealed envelope that contains his/her 

bid, the Bidder’s name, contract name and number, and bid opening date. 
 
DETERMINATION OF LOW BID.  Determination of low bid will be made by comparing the 
total estimated bid price, which shall include the lump sum bid price and allowance. 
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A BID ON CONTRACT NO. A992 
 

WASTE ACTIVATED SLUDGE PUMPING STATION EXPANSION PROJECT  
 

ITEM QUANTITY LUMP SUM OR UNIT PRICE WRITTEN IN WORDS 
BID PRICE WRITTEN IN 

FIGURES 

Dollars Cents 
1 LUMP SUM MOBILIZATION 

 
Lump Sum (Must be written in words) 
 
FOR_______________________________________________________ 
                             Dollars                                       Cents 

  

2 LUMP SUM WASTE ACTIVATED SLUDGE PUMPING STATION EXPANSION 
 
Lump Sum (Must be written in words) 
 
FOR_______________________________________________________ 
                             Dollars                                       Cents 

  

3 ALLOWANCE ALLOWANCE FOR PROCUREMENT AND INSTALLATION FOR SEAL WATER 
BOOSTER SYSTEM 
 
FOR__________ONE HUNDRED THOUSAND        ZERO____________________ 
                             Dollars                                       Cents 

$100,000 00 

 
TOTAL BID PRICE (Sum of Item No. 1 through No. 3) (in Figures)  $         
 
Amount Written: 
 
            Dollars and     Cents 
 
The “Allowance Items” are intended to provide for work that may later be determined to be necessary for the completion of the 
project but is not covered in the bid specifications.  Written authorization by the OWNER for utilization of any part of the allowances 
for any such work shall be required. 
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 SECTION 00301 
 
 BID BOND 
 
 
KNOW ALL MEN BY THESE PRESENTS that we, the undersigned,                            , as Principal; and    
                                    Surety, are hereby held and firmly bound unto the Passaic Valley Sewerage 
Commission in the penal sum of                                                     for the payment of which, well and truly to 
be made, we hereby jointly and severally bind ourselves, our heirs, executors, administrators, successors and 
assigns. 
 
Signed this                                                     day of                               20___. 
 
The condition of the above obligation is such that whereas the Principal has submitted to the Passaic Valley 
Sewerage Commission a certain Bid, attached hereto, and hereby made a part hereof, to enter into a contract 
in writing, to: 
 

CONTRACT NO. A992 – WASTE ACTIVATED SLUDGE PUMPING STATION EXPANSION 
PROJECT  

 
 
NOW THEREFORE, 
 
A. If said Bid shall be rejected, or, in the alternate, 
 
B. If said Bid shall be accepted and the Principal shall execute and deliver a contract in the form of 

CONTRACT attached hereto (properly completed in accordance with said Bid) and shall furnish a 
bond for his faithful performance of said CONTRACT, and shall in all other respects perform the 
agreement created by the acceptance of said Bid. 

 
Then, this obligation shall be void, otherwise the same shall remain in force, and effect; it being expressly 
understood and agreed that the liability of the Surety for any and all claims hereunder shall, in no event, 
exceed the penal amount of this obligation as herein stated. 
 
The Surety, for value received, hereby stipulates and agrees that the obligations of said Surety and its bond 
shall be in no way impaired or affected by any extension of time within which the Principal may accept such 
Bid; and said Surety does hereby waive notice of any such extension. 
 
IN WITNESS WHEREOF, the Principal and the Surety have set their hands and seals, and such of them as 
are corporations having caused their corporate seals to be hereto affixed and these presents to be signed by 
their proper officers, the day and year first set forth above. 
 
Principal:______________________________________________________________________                  
                                                                          
 
Surety:                                                                      by: ___________________________________ 
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SECTION 00302 

CONSENT OF SURETY 

 
KNOW ALL MEN BY THESE PRESENTS, that for and in consideration of the sum of $1.00, 

lawful money of the United States, the receipt whereof is hereby acknowledged, paid the 

undersigned corporation, and for other valuable consideration, the_________________________ 

_____________________________(Name of Surety) corporation organized and existing under 

the laws of the State of _____________ and licensed to do business in the State of New Jersey, 

certifies and agrees, that if CONTRACT NO. A992 – WASTE ACTIVATED SLUDGE 

PUMPING STATION EXPANSION PROJECT   is awarded to _________________________ 

undersigned corporation will execute the Bond or Bonds as required by the CONTRACT 

Documents and will become surety in the full amount of the CONTRACT price for the faithful 

performance of the contract and for payment of all persons supplying labor or furnishing 

materials in connection hence with. 

 
Signature of Surety by:           
 
Print Name:            
 
Title:             
 
Address:            
  
             
  
             
  
             
 
(To be accompanied by the usual proof of authority of officers of surety company to execute the 
same.) 
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SURETY DISCLOSURE STATEMENT AND CERTIFICATION

Surety(ies) on the attached bond, hereby certifies(y) the following :

(1) The surety meets the applicable capital and surplus requirements of R.S.17:17-6, or R.S .
17:17-7 as of the surety's most current annual filing with the New Jersey Department of
Insurance.

(2) The capital (where applicable) and surplus, as determined in accordance with the
applicable laws of this State, of the surety(ies) participating in the issuance of the attached bond
is (are) in the following amount(s) as of the calendar year ended December 31,	
(most recent calendar year for which capital and surplus amounts are available), which amounts
have been certified as indicated by certified public accountants (indicating separately for each
surety that surety's capital and surplus amounts, together with the name and address of the firm
of certified public accounts that shall have certified those amounts) :

(3) (a) With respect to each surety participating In the issuance of the attached bond that has
received from the United States Secretary of the Treasury a certificate of authority pursuant to
31 U.S.C. § 9305, the underwriting limitation established therein and the date as of which that
limitation was effective is as follows (indicating for each such surety that surety's underwriting
limitation and the effective date thereof) :

(b) With respect to each surety participating in the issuance of the attached bond that has not
received such a certificate of authority from the United States Secretary of the Treasury, the
underwriting limitation of that surety as established pursuant to R.S. 17:18-9 as of (date on
which such limitation was so established) is as follows (indicating for each such surety that
surety's underwriting limitation and the date on which that limitation was established) :

(4) The amount of the bond to which this statement and certification is attached is :
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SURETY DISCLOSURE STATEMENT AND CERTIFICATION (continued)

(5) If, by virtue of one or more contracts of reinsurance, the amount of the bond indicated
under item (4) above exceeds the total underwriting limitation of all sureties on the bond as set
forth in items (3)(a) or (3)(b) above, or both, then for each such contract of reinsurance :

(a) The name and address of each such reinsurer under that contract and the
amount of that reinsurer's participation in the contract is as follows :

;and

(b)

	

Each surety that is party to any such contract of reinsurance certifies that each
reinsurer listed under item (5)(a) satisfies the credit for reinsurance requirement
established under P .L.1993, c .243 &.,17:5113-1, et seq .) and any applicable
regulations in effect as of the date on which the bond to which this statement and
certification is attached shall have been filed with the appropriate public agency .

CERTIFICATE
(to be completed by an authorized certifying agent

for each surety on the bond)

	(Name of Agent), as	(Title of Agent) for
	(Name of Surety), a corporation/mutual insurance company/other
(circle one) domiciled in	 (state of domicile), DO
HEREBY CERTIFY that, to the best of my knowledge, the foregoing statements made by me
are true, and ACKNOWLEDGE that, if any of those statements are false, this bond is
VOIDABLE .

(Signature of certifying agent)

(Printed name of certifying agent)

(Title of certifying agent)
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SECTION 00303 
 

BIDDER’S AFFIDAVIT 
 
 
State of                            ) 
    ss: 
County of                        ) 
 
 
__________________________ being duly sworn, deposes and says that he resides at  
 
_________________________________________ that he is the ___________________ 
          (Title) 
of  

(Name of Bidder) 
 

who signed the above Proposal or Bid, that he was duly authorized to sign, and that the Bid is a 
true offer of the Bidder, and the seal attached is the seal of the Bidder and that all the declarations 
and statements contained in the Bid are true to the best of his knowledge and belief. 
 
_________________________ 
 (Affiant) 
 
Sworn to and subscribed before me 
 
this _____ day of _____, 20__ 
 
_____________________________ 
Notary Public in and for 
 
___________  County, _______________ 
 
My Commission Expires 
 
__________________, 20__ 
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SECTION 00304 
 

NON-COLLUSION AFFIDAVIT 
 
 
STATE OF NEW JERSEY, COUNTY OF     ss.: 
 

I,     , of the City of     in the 
County of     and the State of    of full age, being duly 
sworn according to law on my oath depose and say that: 
 

I am    of the firm of     the bidder 
making the Bid for the above-named contract, and that I executed the said Bid with full authority 
so to do; that said bidder has not, directly or indirectly, entered into any agreement, participated 
in any collusion, or otherwise taken any action in restraint of free, competitive bidding in 
connection with the within Contract; and that all statements contained in said Bid and in this 
Affidavit are true and correct, and made with full knowledge that the Passaic Valley Sewerage 
Commission relies upon the truth of the statements contained in said Bid and in the statements 
contained in this Affidavit in awarding the Contract. 
 

I further warrant that no person or selling agency has been employed or retained to solicit 
or secure such Contract upon an agreement or understanding for a commission, percentage, 
brokerage or contingent fee, except bona fide employees or bona fide established commercial or 
selling agencies maintained by the bidder for the purpose of securing business. 
 

For breach or violation of this warranty the Owner shall have the right to annul the Con-
tract without liability or in its discretion to deduct from the Contract price or consideration the 
full amount of such commission, percentage, brokerage or contingent fee. 
 
_________________________ 
 (Affiant) 
 
Sworn to and subscribed before me 
 
this _____ day of _____, 20  
 
_____________________________ 
Notary Public in and for 
 
___________  County, _______________ 
 
My Commission Expires 
 
__________________, 20  
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SECTION 00305 

STATEMENT OF OWNERSHIP 
 
 
Under the provisions of the State Law (NJSA 52:25-24.2. Chapter 33 of the Laws of 1977), a Bidder must 
file a statement of ownership prior to or with the Bid.  The statement must contain the names and 
addresses of all owners of ten percent (10%) or more of the stock of whatever class of the corporation, or 
the names of individual partners in the partnership, who own ten percent (10%) or greater interest in the 
partnership, as the case may be.  In order for your Bid to be considered, you must list below the names 
and addresses of those meeting the criteria of the law: 
 
1. Partners with 10% or greater interest. 
 
 If none, so indicate.  Do not leave this space blank: 
 
 Name      Addresses 
 
              
 
              
 
              
 
              
 
 
2. Owners of 10% or more of the stock of the corporation including stock of all classes. 
 
 If none, so indicate.  Do not leave this space blank: 
 
 Name      Addresses 
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3. Owners of 10% or more of membership interest in limited liability company: 
 
 If none, so indicate.  Do not leave this space blank: 
 
 Name      Addresses 
 
              
 
              
 
              
 
              
 
              
 
                               
 
 
4. If, under item 2, the name of a partnership, corporation or limited liability company is listed, list 

below the names of individual partners and/or stockholders of whatever class who own a 10% or 
greater interest in the partnership, corporation or limited liability company listed under item 2.  
Disclosure shall be continued until names and address of every non-corporate stockholder, 
individual partner or member exceeding the 10% membership criteria established in the cited 
statute has been listed: 

 
 If none, so indicate.  Do not leave this space blank. 
 
 Names       Addresses 
 
              
 
              
 
              
 
              
 
 
       Signature:      
              (person who signs Bid proposal) 
 
NOTE:  Your attention is directed to the fact that failure to complete the statement of ownership 
form is a non-waivable deficiency and the Commission in the event of non compliance are required 
as a matter of law to reject your Bid.  All of the information requested is strictly required.  Each 
question must be answered either by providing the requested information or if the answer to the 
question is “none”, that must be written in.  If required, attach additional sheets to list all names. 
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SECTION 00306 

AFFIRMATIVE ACTION AFFIDAVIT 

(to be completed by firms with more than 50 employees) 

 

 
______________________________________of the firm of ____________________________ 
          (name) 
being sworn according to law on his oath deposes and says that: 
 
1. I am authorized to make this affidavit on behalf of: 
 
               
 (name of firm) 
 
2. In addition an agreement to comply with an Affirmative Action Program for equal employment 

opportunity heretofore submitted as part of any pre-qualification statement, or under other 
conditions of this contract for a similar program, I/we do hereby further affirm that I/we will comply 
with the rules and regulations which will be promulgated by the State Treasurer as of the effective 
date therefor pursuant to the Affirmative Action Law (P.L. 1975, c. 127), as amended. 

 
 

________________________________ 
          Name and Title 

 
 

________________________________ 
Signature of Authorized Representative 

 
 
 
Subscribed and sworn to 
before me this ___________________ 
 
day of _____________________ 20__. 
 
 
___________________________ 
Seal Notary Public of New Jersey 
 

AFFIRMATIVE ACTION  
AFFIDAVIT 00306-1 
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AFFIRMATIVE ACTION AFFIDAVIT 

(to be completed by firms with fewer than 50 employees) 

 
I                                      , of the (City, Town, Borough) of                             in the County of 
______________________, State of _______________________, of full age, being duly sworn 
according to law on my oath depose and say that: 
 
1 . I am                       , of the firm of ___________________, a bidder making a proposal upon  
 

CONTRACT NO. A992 – WASTE ACTIVATED SLUDGE PUMPING 
STATION EXPANSION PROJECT 

 
2. ______________________________ does not have 50 employees or more inclusive of all officers 

and employees of every type. 
 
3. I am familiar with the affirmative action requirements of P.L. 1975, c. 127 and rules and regulations 

issued by the Treasurer, State of New Jersey, pursuant thereto. 
 
4. ______________________________ has complied with all the affirmative action requirements of 

the State of New Jersey, including those required by the P.L. 1975. c. 127 and rules and regulations 
issued by the Treasurer, State of New Jersey, pursuant thereto. 

 
5. I am aware that if                  does not comply with P.L. 1975, c. 127 and rules and regulations issued 

pursuant thereto, that no monies will be paid by the State of New Jersey, County of ____________, 
(City, Town, Borough) of _______________ until an affirmative action plan is approved.  I am also 
aware that the contract may be terminated and the ___________, may be debarred from all public 
contracts, for a period of up to five (5) years. 

 
6. In the event my workforce increases to 50 employees, I must contact the State Affirmative Action 

Office and complete an Employee Information Report. 
 

____________________________________ 
              Name and Title 
 

____________________________________ 
              Signature of Authorized Representative 
 
Subscribed and sworn to 
before me this __________________ 
 
day of ___________________, 20__. 
 
 
______________________________ 
Seal Notary Public of New Jersey 

AFFIRMATIVE ACTION  
AFFIDAVIT 00306-2 
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SECTION 00307 
 

ACKNOWLEDGEMENT OF RECEIPT OF CHANGES TO BID DOCUMENTS FORM 
 

PASSAIC VALLEY SEWERAGE COMMISSION 
______________________________________________________ 

 
 

WASTE ACTIVATED SLUDGE PUMPING STATION EXPANSION  A992 
(Name of Construction Project) (Contract No.) 

 
The undersigned bidder hereby acknowledges receipt of the following notices, revisions, or addenda to 
the bid advertisement, specifications or bid documents.  By indicating date of receipt, bidder 
acknowledges the submitted bid takes into account the provisions of the notices, revision or addendum.  
Note that the PVSC’s record of notice to bidders shall take precedence and that failure to include 
provisions of changes in a bid proposal may be submit for rejection of the bid. 
 

 
Addendum No. 

How Received (mail, fax, 
Pick-up, etc) 

 
Date Received 

  
 

  

 
 

  

 
 

  

 
 

  

 
 

  

 
 
Acknowledgement by bidder: 
 
Name of Bidder:______________________________________________________________________ 
 
By Authorized Representative: 
 
Signature:___________________________________________________________________________ 
 
Printed Name and Title:________________________________________________________________ 
 
Date:_____________________________________________________________________________ 
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SECTION 00308 

CERTIFICATION OF NONSEGREGATED FACILITIES 
 
 
(Applicable to contracts, subcontracts, and agreements with Applicants who are themselves 
performing federally assisted construction contracts, exceeding $10,000 which are not exempt 
from the provisions of the Equal Opportunity clause.) 
 
The Federally assisted Construction Contractor certifies that he does not maintain or provide for 
his employees any segregated facilities at any of his establishments, and that he does not permit 
his employees to perform their services at any location, under his control, where segregated 
facilities are maintained.  The Federally assisted Construction Contractor certifies further that he 
will not maintain or provide for his employees any segregated facilities at any of his 
establishments, and that he will not permit his employees to perform their services at any 
location, under his control, where segregated facilities are maintained.  The Federally assisted 
Construction Contractor agrees that a breach of this certification is a violation of the Equal 
Opportunity clause in this contract. As used in this certificate, the term “segregated facilities” 
means any waiting rooms, work areas, rest rooms and wash rooms, restaurants and other eating 
areas, time clocks, locker rooms and other storage or dressing areas, parking lots, drinking 
fountains, recreation and entertainment areas, transportation and housing facilities provided for 
employees which are segregated by explicit directive or are in fact segregated on the basis of 
race, creed, color or national origin, because of habit, local custom, or otherwise.  The Federally 
assisted Construction Contractor agrees that (except where he has obtained identical certifications 
from proposed subcontractors for specific time periods) he will obtain identical certifications 
from proposed subcontractors prior to the award of subcontracts exceeding $10,000.00 which are 
not exempt from the provisions of the Equal Opportunity clause; that he will retain such 
certifications in his files. 
 
 
 
 
 
          

Signature   Date 
 
 
 
 
             
Name and Title of Signer (Please Type) 

 
 
 
NOTE:  The penalty for making false statements in offers is prescribed in 18 USC 1001. 
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SECTION 00309 

CERTIFICATION OF BIDDER'S STATUS ON 
THE STATE TREASURER'S LIST OF 

DEBARRED, SUSPENDED AND DISQUALIFIED BIDDERS 
 
 
STATE OF       
 
COUNTY OF       

 

I,      of the City of, in the State of,      

full age, being duly sworn according to law on my oath depose and say that: 

I am      of the firm of       , the 

bidder making the Bid for the above named project; that I executed the said Bid, this 

affidavit and all other bidding documents with full authority to do so; and that said bidder 

is not now at the time of submission of this bid included on the State of New Jersey 

Treasurer's List of Debarred, Suspended and Disqualified Bidders. 

By:       Date:         
Deponent's Signature 

 
       

Deponent's Printed Name and Title 
 
Subscribed and sworn to     
 
before me this    day of   , 20 . 
 
       
Notary Public of 
My Commission expires   ,20 . 
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SECTION 00400 

BIDDER'S QUALIFICATION FORM 

 

 
1. Name of Contractor _________________________________________________ 
 
2. How many years experience have you had in construction work of the same general type 

as this Contract? _______________ 
 
3. Give information about the construction experience of the principals of your present 

organization who will be involved in the Contract: 
 

 
 
Individual’s Name 

Present  
Position in  
Organization 

Years of 
Construction 
Experience 

 
 
Size and Type of Work 

 
Proposed Position 
For This Contract 

     
     
     
     
     
     
     
 
4. Give information about your present contract workload, or contracts to which you are 

committed: 
 
 
 
Contract 
Price 

 
Type of 
Construction 

 
Location 
Of Work 

 
Percentage 
Complete 

Expected 
Completion 
Date 

Name and  
Phone No. of 
Owner 
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5. Has your organization, or any other partner thereof, failed to complete a construction 
contract?____yes   ____no 

 
6.  Provide five (5) references of projects similar in scope and size to that required 

under this Contract.  Give only engineers, architects or owner's representatives for 
whom you have done similar work. 

 
Name                  Business Address               Telephone                Project 

 
______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

____________________________________ 

 
7. Is any litigation pending or threatened against your organization? 

________________________ 
 
8. Has your organization been denied award of any construction project where it was the 

lowest bidder? _______________________________ 
 
 If yes, give details:           

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

____________________________________ 

9. Give as reference a surety company or companies regarding your organization's  
financial responsibility and general reliability: 

 
Name of Surety Company __________________________________________________ 
Name of Local Agent (if different)  
______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________ 
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Local Address: ___________________________________________________________ 

______________________________________________________________________________

______________________________________________________________________________

____________________________________________________________ 

 
Telephone _______________________________________________________________ 
 
Person familiar with Bidder's account: ________________________________________ 

______________________________________________________________________________

__________________________________________________________________ 

 

10. Attach a financial statement, audited if available, including your organization's latest 
balance sheet and income statement, prepared in accordance with generally accepted 
accounting principles. (This statement shall be for the local firm submitting the Bid, 
unless the local firm is a branch or subsidiary for which separate accounts are not 
available, in which case the statement shall be for the organization(s) which will contract 
to be a guarantor of any contract resulting from this Bid.  Attach a notarized statement of 
an officer of that organization describing the relationship to the local firm, and stating 
that the organization will act as guarantor of the local firm's contracts.) Any financial 
statement shall include: 

 
A. Assets list: 

 
1. Current Assets (e.g., cash, joint venture accounts, accounts receivable, notes 

receivable, accrued income, deposits, materials inventory and prepaid 
expenses)  __________________________________________ 

 
2. Net Fixed Assets  __________________________________________ 

 
3. Other Assets ______________________________________________ 

 
4. Total Assets (the sum of Al, A2 and A3)  _______________________ 

 
 B. Liabilities List: 
 

1. Current Liabilities (e.g., accounts payable, notes payable, accrued 
expenses, provisions for income taxes, advances, accrued salaries and 
accrued payroll taxes)  
______________________________________________________ 

 
2. Other Liabilities (e.g., capital, capital stock, authorized and outstanding 

share par values, earned surplus and retained earnings) 
   ______________________________________________________ 
 

 3. Total Liabilities (the sum of B1 and B2) 
   ______________________________________________________ 
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 C. Net Worth (A4 minus B3)  ________________________________________ 
 

D. Billings: State the firm’s average annual billings for the five years prior to the 
date of this Bid and the total billings for the six months prior to the date of this 
Bid. 

  ____________________________________________________________ 
  ____________________________________________________________ 
  ____________________________________________________________ 
  ____________________________________________________________ 
  ____________________________________________________________ 
 

E. State the name and address of the person or firm preparing this financial 
statement. 
____________________________________________________________ 

 
F. State the name and address of the person or firm (if any) auditing this financial 

statement.  If this statement was not audited, state "not audited". 
____________________________________________________________ 

 
11. Give the names and telephone numbers of personnel in your organization authorized to 

participate in discussions of the proposed contract 
 
 Name       Telephone 
______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________ 
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 SECTION 00401 
 
 SUBCONTRACTOR LISTING 
 
Failure to complete this Section is cause for the bid to be rejected (See NJSA 40A:11-16). 
 
Before submitting his bid, the Bidder shall completely familiarize himself with Section 40A:11-16 of the New 
Jersey Local Public Contracts Law (New Jersey Statutes Annotated 40A:11-16).  On contracts for the erection, 
alteration or repair of any public building, if the Bidder will use subcontractors for the plumbing work and gas 
fitting and all kindred work, steam and hot water heating and ventilating apparatus, steam power plants and 
kindred work, electrical work, structural steel and ornamental iron work he shall list below the name and 
address of each subcontractor to be used for these respective and kindred categories of work. 
 
 

WORK CATEGORY NAME ADDRESS 

 
Plumbing and Gas Fitting and 
all kindred work 
 

  

Steam Power Plants, Steam 
and Hot Water Heating and 
Ventilating Apparatus and all 
kindred work 

  

 
Electrical Work 
 

  

 
Structural Steel and 
Ornamental Iron Work 
 

  

 
(Attach additional pages as required) 

 
 
NOTE: Submission of the names and addresses of the subcontractors required by N.J.S.A. 40A:11-16 is 

essential and nonwaiveable.  The names and addresses for subcontractors must be provided for each 
work category above, otherwise the bid will be deemed nonresponsive.  Where more than one 
subcontractor is named for a work category, the bidder must identify, in the Bid, the scope of work 
that is to be performed by each subcontractor, as required by P.L. 1997, c. 408.  Failure to comply 
with these statutory requirements will result in the Bid being deemed nonresponsive. 

 
______________________________________________________                                            
Name and Title of Authorized Representative 
 
______________________________________________________ 
Signature of Authorized Representative 
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SECTION 00402 
 

PUBLIC WORKS CONTRACTOR REGISTRATION 
 
 

1. In accordance with “The Public Works Contractor Registration Act,” P.L., 1999, c238 
(N.J.S.A. 34:11 – 56.48 et seq.) amended by P.L. 2003, C091 

 
“No contractor shall bid on any contract for public work as defined in section 2 of P.L. 1963, 
c150 (C34:11 – 56.26) unless the contractor is registered pursuant in this act. No contractor 
shall list a subcontractor in a bid proposal for the contract unless the subcontractor is 
registered pursuant to P.L. 1999, c238 (C34:11 – 56.48 et seq.) at the time the bid is made. 
No contractor or subcontractor, including a subcontractor not listed in the bid proposal, shall 
engage in the performance of any public work subject to the contract, unless the contractor is 
registered pursuant to that act.” (N.J.S.A./ 34:11 – 56.51)” 
 
“Contractor means a person, partnership, association, joint stock company, trust, corporation, 
or other legal business entity or successor thereof who enters into a contract which is subject 
to the provisions of the “New Jersey Prevailing Wage Act,” P.L., 1963, c.150, (C.34:11 – 
56.25 et seq.) and includes any subcontractor or lower tier subcontractor of a contractor 
defined herein” (N.J.S.A./ 34:11 – 56.50) 
 

2. Proof of registration is required before an award can be made: 
 

“Each contractor shall, after the bid is made and prior the awarding of the contract, submit to 
the public entity the certificates of registration for all subcontractors listed in the bid proposal. 
Applications for registration shall not be accepted as a substitute for a certificate of 
registration for the purposes of this section.” (N.J.S.A. 34:11-56.55) 

 
3. On and after August 16, 2003 Contractors and their listed subcontractors bidding on covered 

work shall provide proof of the required registration prior to the contract award. [As practical 
matter, proof of registration should be submitted with the Bid] 

 
4. By signing this form, the Contractor certifies that they shall provide proof of the required 

registration prior to the contract award. 
 
 
 

________________________________  ___________ 
(Signature)   (Date) 

 
 

____________________________________________ 
(Name and Title of Signer - 

Please Type) 
 
 

END OF SECTION 
 

PUBLIC WORKS CONTRACTOR  
REGISTRATION 00402-1 
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SECTION 00403 
 

 CERTIFICATE OF EQUAL OPPORTUNITY 
 
 
To: ____________________________________________________________________________ 

Name of Union or Organization of Workers 
 
The undersigned currently hold contract(s) numbered _________________________________ with  
 
_________________ which has received funds from the New Jersey Environmental Infrastructure Trust or 
(a) subcontract(s) with a prime contractor of the (grantee). 
 
You are advised that under the provisions of the above contract(s) or subcontract(s) and in accordance with 
the President’s Executive Orders 11246 and 11375, the undersigned is obliged not to discriminate against 
any employee or applicant for employment because of age, race, creed, color, national origin, ancestry, 
marital status, sex, affectional or sexual orientation.  The undersigned will take affirmative action to ensure 
that such applicants are recruited and employed, and that employees are treated during employment 
without regard to their age, race, creed, color, national origin, ancestry, marital status, sex, affectional or 
sexual orientation.  Such action shall include, but not be limited to the following: employment, upgrading, 
demotion, or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other 
forms of compensation; and selection for training, including apprenticeship.  The undersigned agrees to 
post in conspicuous places, available to employees and applicants for employment, notices to be provided 
by the Public Agency Compliance Officer setting forth provisions of this nondiscrimination clause. 
 
This notice is furnished you pursuant to the provisions of the above contract(s) or subcontract(s) and 
Executive Orders 11246 and 11375. 
 
________________________________  ____________________________________ 
 
________________________________  /s/__________________________________ 

Contractor or Subcontractor 
 
 

_______________________________ 
Date 

 
 
 
Copies of this notice will be posted by the undersigned in conspicuous places available to employees or 
applicants for employment. 
 
 
 
 
 
 
 
 

- END OF SECTION - 
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CERTIFICATION OF AFFIRMATIVE ACTION PLAN  
FOR  

CONTRACTOR AND SUBCONTRACTORS 
 
 

Bidder’s Name:     
 
 
 
 
Address:     
 
 
The Bidder hereby certifies that it shall comply with and shall require its subcontractors to 
comply with the discrimination and affirmative action provisions of N.J.S.A. 10:2-1 through 
10:2-4, the New Jersey Law Against Discrimination (N.J.S.A. 10:5 et seq.) and the rules and 
regulations promulgated pursuant thereto, including but not limited to N.J.A.C. 17:27-1 et 
seq. 
 
An affirmative action plan for construction contractors and subcontractors shall consist of the 
following elements: 
 
1. Provisions in the construction contract containing language required by N.J.A.C. 17:27-

3, 4(a) and N.J.A.C. 17:27-7.4, or 
 
2. 41 CFR Part 60-2 and any existing Federally approved or sanctioned affirmative action 

program. 
 
 
 
______________________________________ ______________________________ 
  (Date) 
 
 
 
 
________________________________________ 
(Signature) 
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SECTION 00405 
 

AMERICAN IRON AND STEEL CERTIFICATION 
 
The Contractor acknowledges to and for the benefit of the _________________________ (“Purchaser”) 

and the _________________________ (the “State”) that it understands the goods and services under this 

Agreement are being funded with monies made available by the Clean Water State Revolving Fund and/or 

Drinking Water State Revolving Fund that have statutory requirements commonly known as “American 

Iron and Steel;” that requires all of the iron and steel products used in the project to be produced in the 

United States (“American Iron and Steel Requirement”) including iron and steel products provided by the 

Contactor pursuant to this Agreement. The Contractor hereby represents and warrants to and for the benefit 

of the Purchaser and the State that (a) the Contractor has reviewed and understands the American Iron and 

Steel Requirement, (b) all of the iron and steel products used in the project will be and/or have been 

produced in the United States in a manner that complies with the American Iron and Steel Requirement, 

unless a waiver of the requirement is approved, and (c) the Contractor will provide any further verified 

information, certification or assurance of compliance with this paragraph, or information necessary to 

support a waiver of the American Iron and Steel Requirement, as may be requested by the Purchaser or the 

State. Notwithstanding any other provision of this Agreement, any failure to comply with this paragraph by 

the Contractor shall permit the Purchaser or State to recover as damages against the Contractor any loss, 

expense, or cost (including without limitation attorney’s fees) incurred by the Purchaser or State resulting 

from any such failure (including without limitation any impairment or loss of funding, whether in whole or 

in part, from the State or any damages owed to the State by the Purchaser). While the Contractor has no 

direct contractual privity with the State, as a lender to the Purchaser for the funding of its project, the 

Purchaser and the Contractor agree that the State is a third-party beneficiary and neither this paragraph (nor 

any other provision of this Agreement necessary to give this paragraph force or effect) shall be amended or 

waived without the prior written consent of the State. 

ACKNOWLEDGEMENT BY BIDDER: _________________________________________ 
       Name Bidder 
        
       _________________________________________ 
       Name and Title By Authorized Representative 
        
       _________________________________________ 
       Signature of Authorized Representative 
        
       _________________________________________ 
       Date 
 

- END OF SECTION - 
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 SECTION 00500 
 

CONTRACT NO. A992 
 PASSAIC VALLEY SEWERAGE COMMISSION 
 600 WILSON AVENUE 
 NEWARK, NEW JERSEY 07105 
 
 CONTRACT AGREEMENT 
 

WASTE ACTIVATED SLUDGE PUMPING STATION EXPANSION PROJECT  
 

THIS AGREEMENT, made and executed this           day of                              , 20___, by and 
between the PASSAIC VALLEY SEWERAGE COMMISSION, a corporate body politic of the State 
of New Jersey, hereinafter called the "OWNER", acting through its Chairman, and                        
                                                     , a corporation chartered under the laws of the State of                      
      partnership, individual with principal offices at                        
hereinafter called the "CONTRACTOR".  OWNER and CONTRACTOR, in consideration of the 
mutual covenants, hereinafter set forth, agree as follows: 
 
Article 1 - Work 
 
In consideration of the payments to be made as hereinafter provided, and of the performance by 
OWNER of all the matters and things to be performed by OWNER and herein provided; 
CONTRACTOR agrees, at its own sole cost and expense, to perform all the labor and services and to 
furnish all labor, materials, plant and equipment necessary to complete, and to complete in good, 
substantial, workmanlike and approved manner, all the Work as specified, described or indicated in 
the Contract Documents, as defined herein  and Addenda within the time hereinafter specified and in 
accordance with the terms, conditions and provisions of the Contract Documents and Addenda. 
 
Article 2 - ENGINEER 
 
The Project has been designed by CDM Smith Inc., 110 Fieldcrest Ave., #8, 6th Floor Edison, 
New Jersey 08837, who are hereinafter called ENGINEER and who are to act as OWNER's 
representative, assume all duties and responsibilities and have the rights and authority assigned to 
ENGINEER in the Contract Documents in connection with completion of the Work in 
accordance with the Contract Documents. 
 
Article 3 - Contract Times 
 
The CONTRACTOR shall commence work on the day specified in the Notice to Proceed.  TIME 
BEING OF THE ESSENCE of this Contract.  The CONTRACTOR shall prosecute the work 
diligently and uninterruptedly, at a rate to ensure completion sufficient for final acceptance of all 
work within 210 consecutive calendar days and subtstantial complete with 180 consecutive calendar 
days from the day of the CONTRACTOR's receipt of the written Notice to Proceed.   
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Time is of the essence for final completion of all work within the time period starting from the 
CONTRACTOR's receipt of the Notice to Proceed and for intermediate completion of the work by 
the above Intermediate Completion Times. 
 
Article 4 - Contract Price 
 
OWNER shall pay CONTRACTOR for completion of the Work in accordance with the Contract 
Documents in current funds at the prices agreed upon in the CONTRACTOR's Bid Form attached to 
this Agreement. 
 
Article 5 - Payment Procedures 
 
OWNER will make partial payments on account of the Contract in accordance with the provisions of 
Article 14 in the General Conditions. 
 
Article 6 - CONTRACTOR's Representations 
 
In order to induce OWNER to enter into this Agreement, CONTRACTOR makes the following 
representations: 
 
6.1 CONTRACTOR has familiarized itself with the nature and extent of the Contract Docu-

ments, Work, site, locality, and all local conditions and Laws and Regulations that in any 
manner may affect cost, progress, performance of or furnishing of the Work. 

 
6.2 CONTRACTOR has given ENGINEER written notice of all conflicts, errors or discrepan-

cies that he has discovered in the Contract Documents and the written resolution thereof by 
ENGINEER is acceptable to CONTRACTOR. 

 
6.3 CONTRACTOR is financially solvent and is experienced and competent to perform the 

type of work or to furnish the plant, materials, supplies or equipment to be performed or 
furnished by him. 

 
Article 7 - Liquidated Damages and other DAMAGES 
 
The OWNER and CONTRACTOR recognize that TIME IS OF THE ESSENCE of this Agreement 
and that OWNER will suffer financial loss if the Work is not completed within the Contract Time 
specified in Article 3, plus any extensions thereof allowed in accordance with the General 
Conditions.  Because some of this damage is difficult or impossible to calculate or estimate, the 
parties agree that the Contractor shall pay OWNER liquidated damages in the amounts set forth in 
the Contract Agreement in lieu of the above stated actual damage.  The Contractor agrees that as 
liquidated damages (but not as a penalty) for delay beyond the Contract Times specified in Article 3 
above, (Exclusive of Additional) architectural/engineering services as provided for below, the 
Contractor shall pay the Owner for: 
 
7.1 Each and every calendar day that the Contractor is not in compliance with the Contract 
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Times and Milestones, the sum of One Thousand Five Hundred Dollars ($1,500.00), which 
sum is hereby agreed upon, not as a penalty but as liquidated damages, which the parties 
hereto have agreed to be proper and reasonable, and which the Owner will suffer by reason 
of such default.  The Owner shall assess liquidated damages on each of the contract 
milestones given in Article 3.  The Owner reserves the right to retain and/or release 
liquidated damages until the Contractor has corrected the delay in the schedule or has met 
subsequent milestones. 

 
7.2 In addition to liquidated damages the CONTRACTOR shall pay to the OWNER all costs 

incurred by the OWNER for additional architectural and engineering services required as a 
result of the delay.  This amount, above and beyond the specified liquidated damages 
amount, shall be determined by and be equal to the actual architectural and engineering 
services invoices received by the OWNER.  Copies of such invoices will be provided to 
CONTRACTOR.  CONTRACTOR shall pay to the OWNER via reduction made by owner 
from the CONTRACTOR monthly payment request the full amount of each invoice.  If 
unpaid contract balance is insufficient to reimburse OWNER the additional architectural 
and engineering services invoice amount, CONTRACTOR shall pay OWNER directly any 
amount not covered by deductions from the contract balance within 30 calendar days from 
the CONTRACTOR's receipt of a copy of each invoice from the OWNER. 

 
7.3 In the event the Contractor by delay or otherwise has caused Owner damages beyond the 

amount specified in the liquidated damage provision of any contract between the Owner and 
Contractor, the Owner shall have the right to seek damages for said additional monies and 
shall not be limited by any said liquidated damage provision for the amount to be recovered. 
 In addition, the Owner shall have the right to withhold from monies due or to become due 
the Contractor an amount sufficient to completely pay for said additional damages. 

 
 Provided, that CONTRACTOR shall not be charged with liquidated damages or any excess 
cost when the delay in completion of the Work is for reasons included in Article 12 of the 
General Conditions.  Further, that CONTRACTOR shall, furnish OWNER the required 
notification of such delays in accordance with Article 12 of the General Conditions. 

 
Article 8 - Contract Documents 
 
The Contract Documents which comprise the Contract between OWNER and CONTRACTOR are 
attached hereto and made a part hereof and consist of the following: 
 
1) Invitation To Bid. 
2) Instructions To Bidders. 
3) Bid and any post Bid documentation submitted prior to the Notice of Award. 
4) This Agreement and Notice to Proceed. 
5) Construction Performance Bond, Construction Payment Bond and other required Bonds. 
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6) Certificate of Insurance. 
7) Standard General Conditions, EJCDC Document C700, 2007 edition. 
8) Supplementary Conditions. 
9) Specifications (as listed in Table of Contents). 
10) All drawings (Site and Traffic) inclusive. 
11) Addenda numbers _________ to ___________________, inclusive. 
12) Any modification, including Change Orders, duly delivered after execution of Agreement. 
 
Article 9 - Miscellaneous 
 
9.1 Terms used in this Agreement which are defined in Article 1 of the General Conditions will 

have the meanings indicated in the General Conditions. 
 
9.2 No assignment by a party hereto of any rights under or interests in the Contract Documents 

will be binding on another party hereto without the written consent of the party sought to be 
bound; and specifically but without limitation moneys that may become due and moneys 
that are due may not be assigned without such consent (except to the extent that the effect 
of this restriction may be limited by law), and unless specifically stated to the contrary in 
any written consent to an assignment no assignment will release or discharge the assignor 
from any duty or responsibility under the Contract Documents. 

 
9.3 OWNER and CONTRACTOR each binds itself, its partners, successors, assigns and legal 

representatives to the other party hereto, its partners, successors, assigns and legal 
representatives in respect of all covenants, agreements and obligations contained in the 
Contract Documents. 

 
9.4 This Agreement shall be construed in accordance with the laws of the State of New Jersey. 
 
9.5 CONTRACTOR agrees that: 
 

A. It hereby voluntarily and irrevocably submits itself to the jurisdiction and venue of 
any court of competent jurisdiction over the subject matter of this Agreement 
located within the State of New Jersey in which any litigation is brought based on or 
arising out of this Agreement. 

 
B. Any legal process or notice connected with any litigation may be served on 

CONTRACTOR by United States registered mail, postage prepaid, addressed to 
CONTRACTOR at its address stated in this Agreement for the furnishing of notices 
to CONTRACTOR or at CONTRACTOR's last known address, and that service in 
such manner shall constitute good and valid service of process upon 
CONTRACTOR. 

 

5063-99634 
      00500-4 
 



C. CONTRACTOR hereby waives any defense which might be available to it in any 
such litigation based on or alleging lack of jurisdiction or venue, or, if process is 
served in the manner provided in subparagraph "B" immediately above, invalid 
service of process, and that it will duly enter its appearance in any such action. 

 
D. This Agreement may be presented in court as conclusive evidence of the foregoing 

agreement. 

5063-99634 
      00500-5 
 



IN WITNESS WHEREOF:  The parties hereto have executed this agreement the day and year first above 
mentioned. 

     PASSAIC VALLEY SEWERAGE COMMISSION 
 

(SEAL)     BY: _______________________________________ 
 
 

     ATTEST BY:________________________________ 
     PASSAIC VALLEY SEWERAGE COMMISSION  

 
 

      __________________________________________ 
                          CONTRACTOR NAME 

 
 

     BY: _______________________________________ 
                   CONTRACTOR 

 
 (SEAL) 

ATTEST BY:________________________________ 
                   CONTRACTOR 

 
 
Note: If CONTRACTOR is a corporation, an affidavit giving the principal the right to sign the 

Agreement must accompany the executed Agreement. 
 

 
      __________________________________________ 
                          NAME OF CORPORATION: 

 
 

     BY: _______________________________________ 
                  

 
 (CORPORATE SEAL) 

ATTEST BY:________________________________ 
 
 
 
 (ADD TYPED OR PRINTED NAMES OF OFFICER AND ATTESTING WITNESS) 
 
 
Date:        
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  SECTION 00600 
 PERFORMANCE AND PAYMENT BONDS 
 
KNOW ALL MEN BY THESE PRESENTS, that we, the undersigned,                                   , as 
Principal and                                                                                               , a corporation organized 
and existing under the laws of the State of                                              , as surety, are held and 
firmly bound unto the Passaic Valley Sewerage Commission as hereinafter set forth, in the full and 
just several sums of: 
 
(a)                                    (One hundred percent (100%) of the amount of the contract) for 

faithful PERFORMANCE of the Contract No. A992 – WASTE ACTIVATED SLUDGE 
PUMPING STATION EXPANSION PROJECT; 

 
b)                                   (One hundred percent (100%) of the amount of the contract) for 

PAYMENT of labor and materials 
 
Signed this                                             day of                                         20___. 
 
THE CONDITION OF THE ABOVE OBLIGATION IS SUCH THAT, WHEREAS, the above 
named principal did on the           day of                 , 20_   , enter into a contract with the Passaic 
Valley Sewerage Commission, which said contract is made a part of this bond the same as through 
set forth herein;  NOW, if the said principal shall sell and faithfully do and perform the things 
agreed by the said principal to be done and performed according to the terms of said contract, and 
shall pay all lawful claims of subcontractors, materialmen, laborers, persons, firms or corporations 
for labor performed or materials, provisions, provender or other supplies or teams, fuels, oils, 
implements or machinery furnished, used or consumed in the carrying forward performing or 
undertaking shall be for the benefit of any subcontractor, materialman, laborer, person, firm or 
corporation having a just claim, as well as for the obligee herein; then this obligation shall be void; 
otherwise the same shall remain in full force and effect; being expressly understood and agreed that 
the liability of the surety for any and all claims hereunder shall in no event exceed the penal amount 
of this obligation as herein stated.  The said surety hereby stipulates and agrees that no 
modifications, omissions or additions in or to the terms of the said contract or in or to the plans or 
specifications therefore shall in any way affect the obligation of said surety on its bond. 
 
IN WITNESS WHEREOF, the said ________________________________________________ 
as principal has caused its corporate seal  to be hereto affixed and these presents to be signed by       
                       its                                   and attested by                             its                               and the 
said                              as surety, has caused its corporate seal to be hereto affixed and these presents 
to be signed by its                    and attested by its                  this                day of              20___. 
 
  By: __________________________________________________________ 
 
  Attest: __________________________________________________________ 
 
  Attest: __________________________________________________________ 
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SECTION 00601 
 

MAINTENANCE BOND 
 
 
KNOW ALL MEN BY THESE PRESENTS, that we ___________________________, hereinafter  
 
called Principal, as Principal, and ____________________________, a corporation of the State of  
 
_____________________, hereinafter called Surety, as Surety, are held and firmly bound unto 
 
___________________________________________________________________, hereinafter called 
 
Obligee in the sum of _____________________________________________ DOLLARS, lawful money 
of the United States of America, to be paid to the said Obligee, or its successors or assigns, to the 
payment of which sum well and truly to be made, we do bind ourselves, our heirs, executors, 
administrators, successors and assigns, jointly and severally, firmly by these presents.  
 
SIGNED, sealed and dated this ____________________________ day of ____________, 20___ 
 
WHEREAS, the Principal entered into a contract with the said Obligee, dated _______________ 
 
_______________ for____________________________________________________________ 
 
__________________________________________________________________________ and 
 
WHEREAS, the Obligee requires that these presents be executed on or before the final completion and 
acceptance of said contract and 
 
WHEREAS said contract was completed and accepted on the ____________________________ day of  
 
__________________________, 20___. 
 
NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, that if the Principal shall 
remedy, without cost to the Obligee, any defects which may develop during a period of ___________ 
from the date of completion and acceptance of the work performed under the contract, caused by 
defective or inferior materials or workmanship, then this obligation shall be void; otherwise it shall be 
and remain in full force and effect. 
 
 
Attest: 
 
___________________________ By: ____________________________________________ 

Principal 
 
 
Attest: 
 
___________________________ By: ____________________________________________ 

Surety 
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SECTION 00602 
 

 ENVIRONMENTAL MAINTENANCE BOND 
 
 
KNOW ALL MEN BY THESE PRESENTS:  that         _____ 

 
              
(Name of Contractor)     (Address of Contractor) 
 
      a         

Corporation, Partnership or Individual 
 
hereinafter called Principal, and         
      (Name of Surety) 
 
             
hereinafter called Surety, are held and firmly bound unto  
 
            
     (Name of Owner) 
 
             
 (Address of Owner) 
 
hereinafter called OWNER, in the penal sum of   
 
dollars $     , in lawful money of the United States, for the 
payment of which sum will and truly to be made, we bind ourselves, successors, and assigns jointly and 
severally, firmly by these presents. 
 

THE CONDITION OF THIS OBLIGATION is such that whereas, the Principal entered into a 
certain contract with the OWNER, dated the  day of    20_  , a copy of 
which is hereto attached and made a part hereof for the construction of: 
 

CONTRACT NO. A992 
 

WASTE ACTIVATED SLUDGE PUMPING STATION EXPANSION PROJECT 
 

PASSAIC VALLEY SEWERAGE COMMISSION 
600 WILSON AVENUE 

NEWARK, NEW JERSEY 07105
 
NOW, THEREFORE, if the Principal shall well, truly and faithfully perform its duties, all the 

undertakings, covenants, terms, conditions, and agreements of said contract during the original term 
thereof, and any extensions thereof which may be granted by the OWNER, with or without notice of the 
Surety and during the one year guaranty period, and during the one year following the guaranty period, 
and if he shall satisfy all claims and demands incurred under such contract with respect to Environmental 
sections of the Specifications and shall fully indemnify and save harmless the OWNER from all costs and 
damages which it may suffer by reason of failure to do so, and shall reimburse and repay the OWNER all 
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outlay and expense which the OWNER may incur in making good any default; then this obligation shall 
be void; otherwise to remain in full force and effect. 
 

PROVIDED, FURTHER, that the said Surety for value received hereby stipulates and agrees that 
no change, extension of time, alteration or addition to the terms of the contract or to the WORK to be 
performed thereunder or the SPECIFICATIONS accompanying the same shall in any way affect its 
obligation on this BOND, and it does hereby waive notice of any such change, extension of time, 
alteration or addition to the terms of the contract or to the WORK or to the SPECIFICATIONS. 
 

PROVIDED, FURTHER, that no final settlement between the OWNER and the CONTRACTOR 
shall abridge the right of any beneficiary hereunder, whose claim may be unsatisfied. 
 

IN WITNESS WHEREOF, this instrument is executed in   counterparts, 
         (number) 
 
each one of which shall be deemed an original, this the   day of   , 20 . 
 
ATTEST: 

       
(Principal) 

        
(Principal) Secretary 

 
(SEAL)      BY:        

 
 
       

(Address) 
 
       

 
       
Witness as to Principal 
 
       

(Address) 
 
       

 
        

(Surety) 
 
ATTEST:     By:      
                Attorney-In-Fact 
 
                  
Witness as to Surety       (Address) 
 
                 

(Address) 

5063-99634  
00602-2 

 



 
       
 
NOTE:  Date of BOND must not be prior to date of Contract.  If CONTRACTOR is all partners should 
execute BOND. 
 
The Environmental Maintenance Bond shall be supplied in the amount of $25,000 or 50% of the bid 
price for the materials needed to fulfill the environmental specifications, whichever is greater, when the 
contract documents are finalized. 
 
IMPORTANT:  Surety companies executing BONDS must appear on the Treasury Department's most 
current list (Circular 570 as amended) and be authorized to transact business in the State where the 
PROJECT is located. 
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THE PARTICULAR PREVAILING WAGE SCHEDULES 
INCLUDED IN THIS CONTRACT ARE NOT REPRINTED HERE 

DUE TO SIZE.   
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