August 14, 2013

To Whom It May Concern:

INVITATION FOR BID (IFB) NO. 13-094X HISTORIC RESTORATION OF HOBOKEN
TERMINAL MAIN WAITING ROOM, RETAIL AREAS & REPLACEMENT OF SEWAGE
PUMP STATIONS 4 & 5 PROJECT.

Notice is hereby given that this is an electronic bid submission. Electronic bids will be received
via the Internet until 2:00 P.M. on Thursday, September 5, 2013, by NJ TRANSIT for the
Historic Restoration of Hoboken Terminal Main Waiting Room, Retail Areas & Replacement of
Sewage Pump Stations 4 & 5 Project.

Bids for the project will be downloaded from the Bid Express website on the scheduled Bid Due Date
(subject to change by Addenda) at 2:00:00 P.M., and publicly opened and read immediately
thereafter at NJ TRANSIT’s offices located at One Penn Plaza East, 6" floor Bid Room, Newark, NJ
07105. The Bidder must upload its bid prior to the hour named so that it is included in the project
download. Late bids cannot be accepted. This is the only way to submit a bid for this project; paper
bids will not be accepted.

The work under this Invitation for Bids generally consists of, but is not limited to cleaning and
repairing the Hoboken Terminal Main Waiting Room finished wall surfaces, terrazzo floor, woodwork
including the benches, window frames as shown on the drawings; Electrical work; South Concourse
Retail Areas selective demolition and microbial remediation, cleaning, and reconstruction;
Replacement of Sewage Ejector pumps for Stations #4 & #5 along with new controls, electric panels
and circuits. All work must be in strict conformance with the drawings and specifications provided in
the Bid Documents.

In order to obtain all pertinent Bid Documents, interested firms must register with BID
EXPRESS at https://www.bidexpress.com. Contractors that are currently registered with
BIDX to bid NJDOT or any other public construction project will require an additional
digital ID for this different website. To subscribe, follow instructions on the website.
Fees apply to bidding. The fee schedule is available on the Bid Express website and are
directly payable to Bid Express. In order to submit a bid, NJ TRANSIT recommends that
Contractors apply for a digital ID at least seven business days prior to the Bid Due
Date.

A pre-bid conference has been scheduled for Wednesday, August 21, 2013 at 11:00A.M., at
New Jersey Transit’s Hoboken Main Terminal located at One Hudson Place, Hoboken, New
Jersey 07030. A site visit is scheduled immediately after the pre-bid meeting. INTERESTED
PARTIES ARE TO PROVIDE THEIR OWN TRANSPORTATION AND ARE ADVISED THAT
SAFETY EQUIPMENT IS MANDATORY FOR THE SITE VISIT (l.E., HAT, GLASSES, TOED
WORK SHOES, AND VEST). Attendees should assemble at the bottom of the Grand Staircase
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in the Main Waiting Room immediately prior to the scheduled start of the conference in order to
be escorted up to the room in which the conference will be held. Bidders are advised that
attendance at both the pre-bid conference and site visit is strongly recommended.

This project is subject to the requirements of the Public Works Contractor Registration Act (N.J.S.A.
34:56-48 et seq). Contractors and subcontractors are also required to comply with the State of New
Jersey, Division of Revenue, Business Registration Certificate requirements (N.J.S.A. 52:32-44.).

Bidders are required to comply with the requirements of N.J.S.A. 10:5-31et seq. and N.J.A.C. 17:27,
regarding Equal Employment Opportunity Laws and Regulations. Disadvantaged Business
Enterprises, in accordance with the Department of Transportation (DOT) Regulations 49 CFR,
Part 26, shall have the maximum opportunity to participate in the performance of this
contract. The DBE goal for this project has been set at Race Neutral.

All bids, proposals, contracts, laws and related documentation will be subject to the financial
assistance contract between the project sponsor and the U.S. Department of Transportation, under
the Federal Transit Act of 1964, as amended, based upon availability of funds.

In accordance with N.J.S.A. 27:25-11(b)(3) and N.J.A.C. 16:72-2.2 bidders are notified that a bid
bond in the amount of 10% of the bid price is required with their bids.

Sincerely,

Robert Delitto
Managing Contract Specialist
Contracts/Division of Procurement E mail: RDELITTO@NJTRANSIT.COMFax(973)491-7597

RD

List of Critical Dates:

Issuance of IFB, Tuesday, August 14, 2013;

Pre-bid Conference: 11:00AM, Wednesday, August 21, 2013;
Request for Information due by 4:00PM, Monday, August 26, 2013
Bid Opening Date 2:00PM, Thursday,, September 5, 2013.

One Penn Plaza East, Newark, NJ 07105-2246 (973) 491-7000



August 30, 2013

RE: INVITATION FOR BID NO.13-094X, HISTORIC RESTORATION OF HOBOKEN TERMINAL MAIN WAITING
ROOM, RETAIL AREAS & REPLACEMENT OF SEWAGE PUMP STATIONS 4 & 5 PROJECT HOBOKEN, NEW
JERSEY ADDENDUM NO. 3

To whom it may concern:

The following constitutes Addendum No. 3 and must be acknowledged by each Bidder acknowledging receipt of
addendum with your e-bid submission. Failure to do so may render a bid as non-responsive.

ITEM#I: Incorporate the following guestion/request for information alonq with NJ Transit’s responses
(underlined):

Question#1, Set 2 dated August 28, 2013 is from Frank Lemire, Senior Project Manager, John O'Hara Company,
Inc.(JOCI),East Orange, NJ:

JOCI Question1) | know it is technically too late for a second round of RFI’s but your answer to our RFI #15 is non-
responsive. We will take the blame for not being clear in our question but the reality remains that since we are re-using
the existing man holes & precast enclosures and not building a completely new system in parallel, we feel it is not
possible to disconnect and remove the old pumps and install the new ones, including controls, in four and a half hours.
We don’t see how the switch can be made if all of the facilities toilets are in use. NJT RESPONSE-The switchover
work was envisioned to occur over a weekend. During this time, we expect that the bathrooms will be shut down
from 10PM on a Friday to 5AM that following Monday. During that time, portable bathrooms will be provided by
NJT. If to accomplish this task, two consecutive weekends are required, this will be acceptable as well.

ADDENDUM 2 RESPONSE:

Question#15, Set 1, dated August 26,2013 from Frank Lemire, Senior Project Manager, John O'Hara Company,
Inc.(JOCI),East Orange, NJ:

JOCI Question#15) The work required to switch out the ejector pumps cannot be completed within the time frame
specified. Will the contractor be required to provide temporary toilets? If so we will need a specification as to number, type
and maintenance requirements for them. NJT RESPONSE: The ejector pump work has a contract complete
duration of 110 days. NJT feels that this is adequate time to complete this work. Temporary toilets will not be
required since the existing pumps will remain in service until the switchover to the new system takes place.

This concludes Addendum No.3. Bidders must acknowledge receipt of this addendum on the acknowledgment of receipt
of addendum with your e-bid submission.

Sincerely,

Robert Delitto

Managing Contract Specialist

Contracts/Division of Procurement E mail: RDELITTO@NJTRANSIT.COM
Fax(973)491-7597

CC: G. Bocchino/IFB File
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August 28, 2013

RE: INVITATION FOR BID NO.13-094X, HISTORIC RESTORATION OF HOBOKEN TERMINAL
MAIN WAITING ROOM, RETAIL AREAS & REPLACEMENT OF SEWAGE PUMP STATIONS 4 & 5
PROJECT HOBOKEN, NEW JERSEY ADDENDUM NO. 2

To whom it may concern:

The following constitutes Addendum No. 2 and must be acknowledged by each Bidder
acknowledging receipt of addendum with your e-bid submission. Failure to do so may render a bid as
non-responsive.

ITEM#I-The following is a list of attachments (drawings & technical Provisions) included as
part of this Addendum:

Drawing A2.03-Rev2(1 Page);

Drawings E02-1, E2.02, E4.01 and E4.02 (4 Pages);

Nystrom-Drawings PT S Series (2 Pages);

Nystrom Drawings NT Series (2 Pages);

Technical Provisions Microbial Remediation Guidance Document for South
Concourse and NJT Spaces ( 3 Pages);

6 Technical Provisions Section 15413 - PUMPING EQUIPMENT (5 Pages).

AN -

ITEM#II: Incorporate the following question/request for information along with NJ Transit’s
responses (underlined):
Question 1, Set 1, dated August 20, 2013 from Stan Youngblood, Yonkers Contracting Company, Inc.
(YCCI), Yonkers, NY:
YCCI Question#1) With respect to the South Concourse Retail Areas Scope of Work described in
Special Provisions SP4 paragraphs 1.18B, C & D.
We are missing the pertinent Technical Specification Sections relating to this work, such as the
following Sections:
Hollow Metal Doors & Frames; Door Schedule; Door Hardware required at these Retail Area
doors ;Ceramic Tile / Quarry Tile; Acoustical Ceilings; Resilient Flooring VCT & Base; Painting
/ Paint Schedule; Toilet Accessories; Architectural Woodwork for Retail casework, counters,
shelving, etc..; Rough and Finish Plumbing, Electrical, etc.. for the Retail Areas

The above list is intended only to bring this to your attention and may not be a complete listing.
Thanks in advance for your attention to this matter. NJT RESPONSE: Detailed Drawings and
Technical Specifications will not be issued for the Retail areas. As discussed at the Pre-bid
meeting, finish materials, casework, equipment and MEP systems shall be removed and
replaced to match existing.

Question 1, Set 2, dated August 22, 2013 from Julio Cordoba, Yonkers Contracting Company, Inc.
(YCCI), Yonkers, NY:
YCCI Question#1) Please provide existing grade elevation at Ejector Pump 5. Elevation required to
figure depth of underground pipe to be replaced. Reference drawing P2.01 and P4.01. NJT
RESPONSE: The grade elevation at the Plaza where Eject Pump 5 is located is approximately
6’ (plus or minus 6”-8” in any direction) above mean sea level. However, there will be no
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excavation required as the 6” fiberglass sewer pipe that was to be replaced as per the
drawings has already been replaced by NJT. This information was relayed in Addendum .

Question 1, Set 3, dated August 23, 2013 from Julio Cordoba, Yonkers Contracting Company, Inc.
(YCCI), Yonkers, NY:

YCCI Question#1) Please elaborate & clarify the extent of the Ornamental Metal Restoration portion
of this project.

The Plans show us restoring the bench reading lights, restoring the bench cast iron grilles, cleaning
the shoe shine stand footrests, cleaning bronze corrosion on wall trim near Door D10. NJT
RESPONSE: CLARIFICATION OF THE ORNAMENTAL METAL RESTORATION WAS
PROVIDED IN REVISED DRAWINGS AND TECHINCAL SPECIFICATIONS IN A ADDENDUM 1.

Questions 1-3, Set 4, dated August 23, 2013 from Julio Cordoba, Yonkers Contracting Company,
Inc. (YCCI), Yonkers, NY:

Below please find questions submitted to YCC from our electrical Sub-contractor.

YCCI Question#1) Sheet E2.01 Note 3 requires Electrical contractor to run new wiring from power
panel to PP1 control panel.lt states to verify size with NJ Transit. Please provide this information
(cable size and number) prior to bid so we fairly ascertain a price. NJT RESPONSE: See revised
Drawing E2.01 (attached), contained in this addendum for cable and conduit sizes.

RESPONSE TO FOLLOW VIA ADDENDUM

YCCI Question#2) Feed for PP-4 from Panel boards is 6-2/0 + #1 grd on one size and 3-2/0 + #1 on
the other side of the run. Which is correct? NJT RESPONSE: Control Panel will be provided with
two breakers and starters as per technical provisions specification section 15413. See revised
specification section 15413 contained in this addendum.

YCCI Question#3) Control Cable furnished and installed by others? NJT RESPONSE: No,
contractor to furnish and install, see revised Drawing E2.01 contained in this addendum for
cable size and Notes 3 & 11.

Questions 1-33, Set 1, dated August 26, 2013 are from Peter Egan, Vice President of Estimating and
Purchasing, Hall Construction Company, Inc., (HCCI), Farmingdale, NJ:

HCCI Question 1) Notice to contractor’s states the DBE goal for this project is “race neutral”; please
advise the % goal for this project. NJT RESPONSE: This IFB has a Race Neutral Goal, which
means there is a non-numerical percentage; it’s whatever you can bring to the table. DBE
FORMS from the first and second low bids are due to the undersigned within 2 business days
after the bid opening date. Please e-mail them to the address listed below.

HCCI Question 2) Please advise anticipated notice of award and notice to proceed date(NTP). NJT
RESPONSE: The anticipated award is late September and the anticipated NTP is October, 1,
2013, contingent on funding.

HCCI Question 3) Since this project has an aggressive completion date has NJ Transit specified off
the shelf items (no long lead items) for the specialty equipment such as the radiators, ejector pumps,
walkin coolers etc. NJT RESPONSE: Regarding walk in coolers: items are not specified, but
anticipated to be replaced with new similar size, performance, etc. products, THE RADIATORS
ARE EXPECTED TO BE OFF THE SHELF ITEMS AND ONLY PUMPS FOR EJECTOR STATION 5
HAVE A 8 TO 12 WEEK LEAD TIME.
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HCCI Question 4) Please confirm all existing wood doors are to be cleaned only and no new wood
doors are required. NJT RESPONSE: Correct All existing wooden doors are to be cleaned and
de-contaminated in place and protected during the Phase lll cleaning.

HCCI Question 5) Is this project covered by an OCIP insurance program? _NJT RESPONSE: This
project is not covered by OCIP.

HCCI Question 6) Please confirm Builders Risk Coverage is required. NJT RESPONSE: Builder’s
Risk Coverage is required.

HCCI Question 7) Please confirm Pollution Liability Coverage is required. NJT RESPONSE:
Pollution Liability Coverage is required.

HCCI Question 8) Drawing E2.01 Electrical Installation Note 4 states to “connect new bench lighting
fixtures with new wiring”; please confirm these are the existing lights to be reinstalled and no new
lights are required. NJT RESPONSE: Existing light fixtures are to be reinstalled and no new
lights are required. Relamping is by contractor.

HCCI Question 9) We are unable to locate Repair Legend notes S7, M2, M3, & W4 on the drawings;
please advise. NJT RESPONSE: S7 is covered under terrazzo notes and may be disregarded &
S7 is in 090160.91 Terrazzo Floor Restoration. M2, applies to all bronze items and has been
updated (in addendum specification scope) M3, applies to cast iron stringer at south stair
revised sheet attached (A2.03REV3.PDF). M2 is in 05700 3.4 and M3 is in 05700 3.3 & W4 is in
specification 060140.91 Section 3.2 B.

HCCI Question 10) Please confirm that no casings or jambs will require removal for investigation or
remediation in the main waiting room or tenant spaces as per comments by the remediation
consultant at the pre-bid meeting. NJT RESPONSE The existing door and window assemblies
within the Main Waiting Room (including jambs, stops, frames and transoms) are to remain
intact during the remediation efforts and not-disassembled for cleaning/remediation. Also,
attached is a quidance document for remediation associated with the vendor spaces in this
contract.

HCCI Question 11) Please define the step by step remediation process required for the wood work
including the testing that will be done. Comments made at the pre-bid meeting by the remediation
consultant suggest less stringent requirements compared to what is listed in the specifications. NJT
RESPONSE The remediation process for the wooden historical elements within the Main
Waiting Room area are detailed within Section 02 30 00 1.3 (C) (E) and (F). Post remediation
clearance including Contractor Verification/Consultant Verification can be found within
Section 02 30 00 1.3 (M) and will include:

a. The work area be visibly clean.

b. Wiping of remaining surfaces with a damp cloth does not reveal the
presence of any visible particulate, dust, or debris on the surface of
the cloth.

C. Area moisture is controlled, visible water and water stains are not
present within the work areas.

d. Remaining building materials are dry, as demonstrated by moisture

meter readings of materials inside the containment being within 5%
of moisture meter readings from undamaged material outside of the
containment.

e. No final air test will be required for clearance.
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HCCI Question 12) Please confirm the deletion of the (AWI) “Premium Grade” quality standard
section specified in section 060140.94-1/1.3A as discussed at the pre-bid meeting. NJT RESPONSE
not deleted — there are aspects (Dutchmen, for example) that will require conformance with the
standards. The specification only applies to the waiting room.

HCCI Question 13) Please confirm the interior of the news stand is not in this scope. NJT
RESPONSE: CONFIRMED: THE INTERIOR OF THE NEWS STAND IS NOT IN THE SCOPE,
HOWEVER THE EXTERIOR OF THE NEWS STAND, WHICH IS INTERIOR TO THE WAITING
ROOM IS. The scope of the remediation work is limited to the exterior facade, door assemblies
and facade panel substrate/framing of the Hudson News Stand (no interior
construction/surfaces).

HCCI Question 14) Note #3 on drawing 16 of 25 states we are to remove the waiting room side doors
of the news stand which will expose the interior of the news stand and potentially the temporary
liquor store inside on the concourse side; is this acceptable? NJT RESPONSE Our field notes
indicate that there is a wall currently constructed inside the newsstand and the door is not
visible from within.

HCCI Question 15) During the pre-bid meeting regarding the architectural wood work it was
mentioned several times that this is not a restoration project but only a remediation project.
Restoration would be done at a later date. Please confirm if specification section 060140.94
“Architectural Woodwork Restoration” applies to this project and is limited to only the newsstand and
all doors and windows as specified in this section. NJT RESPONSE Section (updated by
addendum 1) does apply to all waiting room items in this project: to the waiting room side of
the newsstand, all doors, windows, information kiosks, shoeshine stand and benches

HCCI Question 16) With regard to the Bakery, please confirm that none of the millwork/cabinetry or
slat wall is being replaced. NJT RESPONSE None of the millwork/cabinetry or slat wall is being
replaced, per discussion at prebid meeting — this is the ‘vanilla box’ store.

HCCI Question 17) With regard to the liquor store, please confirm that all the millwork elements are
being replaced in kind by material type, shape, size and quantity and do not require flood resistant
materials. NJT RESPONSE: All the millwork elements are being replaced in kind by material
type, shape, size and quantity and do not require flood resistant materials.

HCCI Question 18) Please advise if we are required to remediate all the currently in place enclosure
materials at all the millwork elements within the new negative enclosures as well as 6 mil plastic
wrapping before being removed. NJT RESPONSE Phase 1, General note # 1 describes NJT’s
expectation for the removal and decontamination of the existing temporary enclosures. This
can be found on drawing H.0.1

HCCI Question 19) Please advise if we are required to provide an offset enclosure in front of the
tenant spaces on the train concourse? Will it need to be under negative pressure along with the
interior spaces? NJT RESPONSE The remediation contractor is required to remediate all
microbial contamination from within negative pressure enclosures. Entry and exit from the
neqgative pressure enclosures is through attached airlocks and decontamination areas. The
contractor _is_instructed to coordinate any temporary protection (offset enclosure) barriers
with NJ Transit and the CM.
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HCCIl Question 20) Please advise if shop drawings will be required for the liquor store
millwork/casework. NJT RESPONSE:
Shop drawings will be required for:

Hollow Metal Doors & Frames

Door Schedule

Door Hardware required at these Retail Area doors

Ceramic Tile / Quarry Tile

Acoustical Ceilings

Resilient Flooring VCT & Base

Painting / Paint Schedule

Toilet Accessories

Architectural Woodwork for Retail casework, counters, shelving, etc..
Rough and Finish Plumbing, Electrical, etc.. for the Retail Areas
Metal studs

Dragon board

Access doors

HCCI Question 21) Please advise if access doors are required at the tenant spaces to facilitate future
access. NJT RESPONSE: Attached and included as part of this addendum are .pdf Drawings
for the access panels (Nystrom-PT Stainless & Nystrom NT). These drawings provide The
Details of the access doors that were added to the other vendor spaces and the approximate

quantities.

HCCI Question 22) Will the marble base at the newsstand require removal for remediation behind the
wall? NJT RESPONSE : The marble base at the newsstand is required to be removed and
cleaned to facilitate and inspect the wooden elements associated with the newsstand fagade.

HCCI Question 23) Does the isolation barrier shown on the train concourse side of the waiting room
doors need to be incorporated within the full negative enclosure to facilitate the door and frame
remediation? NJT RESPONSE : Only to the extent necessary to facilitate the entry door
decontamination (both sides of the door assembly).

HCCI Question 24) Please confirm the North Vestibule must be completed immediately after receipt
of NTP so that an access tunnel can be erected from the Men’s room. NJT RESPONSE: YES THIS
IS TO MINIMIZE THE AMOUNT OF TIME THAT THE REAR ENTRANCE TO THE MENS ROOM IS
NEEDED The remediation contractor should coordinate with the construction manager and NJ
Transit for the sequencing required to facilitate access to the men’s and women'’s restroom. It
is_anticipated that because the east vestibule remediation has been completed prior to this
contract that the temporary painted plywood partition can be erected to the women’s room
immediately and that subsequent to that, the north entry vestibule would be isolated, cleaned
and decontaminated prior to any other Main Waiting Room remediation work.

HCCI Question 25) Please advise if onsite parking will be allowed in a designated area of the plaza.
NJT RESPONSE: SPACE IS LIMITED AND NJT WILL MAKE EVERY EFFORT TO PROVIDE
PARKING WHERE EVER POSSIBLE, BUT NONE IS GUARANTEED.

HCCI Question 26) Please confirm all new and existing studs are to be coated with rust no more or
equivalent product. NJT RESPONSE: YES.
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HCCI Question 27) Please advise staging/laydown area. NJT RESPONSE THE STAGING
/ILAYDOWN AREA WILL BE DETERMINED ON SITE WITH THE CONSTRUCTION MANAGER,
BUT ALL EFFORTS WILL BE MADE TO MAKE AN AREA AVAILABLE TO THE

HCCI Question 28) Specification Section 05700 — Ornamental Metal Restoration calls for the bronze
clad windows at the ticket office to be disassembled and then the wood substructure to be replaced.
Drawing H.0.1 Sheet 16 of 25 (see Legend ltem #5) notes to carefully clean IN-PLACE existing metal
ticket office windows and wooden frames. Please advise which is correct. NJT RESPONSE: This
was updated in addendum 1 document (revised specification). The bronze clad windows that
will need to be restored are not at the ticket window, but are the two windows at the southeast
corner of the waiting room which are exhibiting corrosion.

HCCI Question 29) With regard to the Cast Iron Staircase Stringers, Specification Section 05700
Section 1.1 #9 states that the stair stringers are to be cleaned and repainted as noted on the Contract
Drawings. This work is not identified on the drawings, please clarify. Also, are the associated cast iron
railings included in this scope?_NJT RESPONSE: This was updated in addendum 1 document
(revised specification). Cast iron should be cleaned to the height of the water-line (@5.5’). The
railings only need to be cleaned and re-painted if there are signs of corrosion. | only
remember seeing corrosion on the stringer.

HCCI Question 30) At the isolation barrier area shown on Drawing H.0.1 of the train concourse side
of the waiting room, does the glazed block wall need to be disinfected?_NJT RESPONSE: The
scope of the remediation work for this area is limited to the door assemblies and interior wall
surfaces only.

HCCI Question 31) Will NJT be able to supply power for temporary panels since this is crucial as
multiple trades will be working and numerous equipment running at the same time (vacuums, micro-
traps, manometers, pressure washers, etc). NJT RESPONSE NJT WILL MAKE TEMPORARY
POWER AVAILABLE TO THE CONTRACTOR.

HCCI Question 32) Is any work required at the public pay phone units (1 in North Vestibule, 1 in Main
Waiting Room)? NJT RESPONSE: This was updated in addendum 1 document — cleaning of
brass and bronze is required. Please refer to Section 02 30 00 1.3 Phase lll Note #2. Pay
phone banks should be cleaned per specification 05700 Ornamental Metal Work.

HCCI Question 33) he HVAC piping specification on the drawings calls for “K” copper piping with
brass threaded fittings. These fittings are incompatible with the copper tubing as the tubing cannot be
threaded. Please advise. NJT RESPONSE: The copper pipe is not to be threaded. The copper
pipe shall be soldered to the male and female brass fittings which are threaded for a quick
disconnect.

Questions#1-19, Set 1, dated August 26,2013 from Frank Lemire, Senior Project Manager, John
O'Hara Company, Inc.(JOCI),East Orange, NJ:

JOCI Question#1) Is the terrazzo repair work in the waiting room required within 45 days? 60 days?
Given proper safety measures, can the terrazzo patch work be done during the day? NJT
RESPONSE: The waiting room will remain closed for a minimum of 45 days. NJT expects all
the work on the terrazzo to be completed within that time frame.

JOCI Question#2) Is the masonry repair work in the waiting room area required within 45 days? 60
days? Given proper safety measures, can the masonry restoration work be done during the day?
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NJT RESPONSE: Major masonry work must be completed prior to opening the waiting room.
Final installation of stone replacement pieces and punch list masonry work, that can be
contained within a localized enclosure, must be completed within the 60 day window and can
occur during the day.

JOCI Question#3) The news-stand area is currently occupied. Is it going to be vacated for the
microbial remediation work? NJT RESPONSE: Specific to the microbial remediation work; the
Main Waiting Room side will be under negative pressure and the interior newsstand (liquor
store) area has a hard wall gypsum wall board partition constructed so there is no need to
vacate during remediation..

JOCI Question#4) The toilet room in the liquor store is not ADA compliant. To make it so would
require either relocation of the ‘Bally’ cooler or reducing the size of the cooler. How do we address the
bathroom? NJT RESPONSE: The bathroom will remain non ADA compliant.

JOCI Question#5) Is there any manufacturer specification on the big cooler at the back of the liquor
store? Is it the intent to completely replace this unit as well? It is the only cooling unit not specifically
detailed in the scope summary NJT RESPONSE: The “cooler’ is to be remediated in
accordance with the guidance document with all shelving to be replaced in kind. The
mechanical equipment is to remain.

JOCI Question#6) Do all of the electrical panel boxes in the three store spaces have to be replaced?
NJT RESPONSE: The panel boxes are to be replaced.

JOCI Question#7) Is all of the equipment, except for the liquor store ice machine, (ice machine,
coolers, etc.) to be replaced even though some appear to be fully operational? NJT RESPONSE:
Yes.

JOCI Question#8) The specification for the bakery/deli toilet room calls for fixtures to be “...
removed, cleaned and replaced...” Does that mean the existing fixtures are to be reinstalled? NJT
RESPONSE: Yes provided they are not damaged when being removed.

JOCI Question#9) There is a considerable amount of inventory in both the deli and the liquor store. Is
this to be removed by others prior to demolition? Are we expected to move it, store it and then return
it? Is it considered trash to be disposed of? NJT RESPONSE: The inventory will be removed by
the vendor prior to start of construction.

JOCI Question#10) Is the safe in the back of the liquor store to be removed and replaced? NJT
RESPONSE: The safe belongs to the vendor and they are responsible for removing and
replacing the unit.

JOCI Question#11) Is the mezzanine in the back of the liquor store to remain or is it to be
demolished and then rebuilt? NJT RESPONSE: Existing to remain.

JOCI Question#12) Should we include re-lamping and re-ballasting the light fixtures that are going to
be reused? NJT RESPONSE: Yes.

JOCI Question#13) Is the addendum 1 specification set supposed to supplement or replace the
original specification set? NJT RESPONSE: The drawings and specification sections issued in
addendum 1 are meant to replace those affected sections.
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JOCI Question#14) Depth of the new duct bank is listed as ‘same as existing’. Does anyone know
what that depth is? Can we be given a depth for the purposes of bidding? NJT RESPONSE:
Approximately 3 feet.

JOCI Question#15) The work required to switch out the ejector pumps cannot be completed within
the time frame specified. Will the contractor be required to provide temporary toilets? If so we will
need a specification as to number, type and maintenance requirements for them. NJT RESPONSE:
The ejector pump work has a contract complete duration of 110 days. NJT feels that this is
adequate time to complete this work. Temporary toilets will not be required since the existing
pumps will remain in service until the switchover to the new system takes place.

JOCI Question#16) Is the concrete sub floor in the bakery/deli space a structural slab on grade? NJT
RESPONSE: The subfloor is a steel and concrete structure supported by piles.

JOCI Question#17) Does the finished floor ‘ramping’ in the bakery/ deli space need to be
maintained? NJT RESPONSE;_Yes.

JOCI Question#18) There are two different specs for cleaning the freestanding information kiosks —
was the intent to treat them differently? NJT RESPONSE: Section 02 30 00 details the scope of
work required to remediate the microbial contamination associated with the historical wooden
information kiosks.

JOCI Question#19) Please clarify how we are to clean the staircase railings in the waiting room.
NJT RESPONSE: See NJT response to HCCI’s, set 1, question # 29

This concludes Addendum No.2. Bidders must acknowledge receipt of this addendum on the
acknowledgment of receipt of addendum with your e-bid submission.

Sincerely,
% 7‘:‘, ot L O

Robert Delitto

Managing Contract Specialist

Contracts/Division of Procurement E mail: RDELITTO@NJTRANSIT.COM
Fax(973)491-7597

CC: G. Bocchino/IFB File
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Matrix New World Engineering, Inc.

26 Columbia Turnpike Date: August 28, 2013
Florham Park, NJ 07932 Via E-Mail
973-240-1800 Phone

973-240-1818 Fax

To: Bruce Jabbonsky, RA From: Gavin Gilmore, CMI
Vice President/Project Manager
STV Incorporated Re: NJ Transit
225 Park Avenue South Hoboken Terminal South Concourse Retail/NJ Transit Spaces
New York, NY 10003 Microbial Remediation Guidance Document

Matrix New World Engineering, Inc. (Matrix) has prepared this guidance document to specify the acceptable
remediation procedures to be performed by the Contractor specific to individual work areas within NJ Transit’s
Hoboken Terminal South Concourse Retail and NJ Transit Renovation Spaces. This Guidance Document is
intended to represent the minimum anticipated procedures used during the remediation activities conducted
within these areas.

Description of Work

As part of the on-going Super-storm Sandy Restoration Project, the existing NJ Transit Hoboken Terminal
South Concourse Retail and NJ Transit Renovation Spaces are scheduled to receive interior restoration work
associated with the 1* floor bakery/deli, liquor store, and NJ Transit lost and found spaces. The proposed
project limits for this restoration work is specific and limited to areas necessary to restore these retail and
facility spaces.

Contractor Submittals

e The Contractor shall describe in detail all materials to be used during the microbial restoration process
including solutions intended to remove, clean, disinfect/sanitize, and neutralize (as needed) microbial
contaminants from the scope of work limits of this project including total bacteroides, visible mold
growth, sediment, and efflorescence.

e The Contractor shall describe in detail the demarcation of the regulated work areas, decontamination
systems, HEPA localized air filtration devices, and methods to be used to control potential microbial
contaminant release during surface area/building component microbial remediation.

Work Area Preparation

e Regulated Area —The Contractor shall erect the regulated remediation work areas (negative pressure
enclosures) including the maintenance of negative pressure to control air pressure differential in relation
to the exterior of the enclosures. Critical barriers made from two layers of fire-resistant 6-mil plastic
sheeting must be placed over all airflow pathways into the work areas including existing door openings
prior to interior demolition activities/decontamination. Appropriate airlocks and decontamination areas
will be provided at the entrance/exit to the negative pressure enclosures. Warning signs indicating
“Restricted Area, Authorized Personnel Only” must be posted at the entrance to the regulated
remediation work areas.

e Air filtration devices (AFD) must be used to create appropriate air current differentials between
negative pressure enclosures and adjacent areas. Use the ADFs to create a pressure differential in the
work area of at least -5 Pascal’s (-0.02 inches of water) in relation to the adjacent areas and/or a
minimum of 4 air changes per hour. The Contractor will provide the Consultant with a written




calculation that demonstrates that the number of AFDs utilized by the Contractor will provide the
specified pressure differential and/or air changes per hour.

The Contractor will utilize a micro-manometer to monitor the negative pressure within the negative
pressure enclosure. The Contractor will provide the Consultant with daily reports from the micro-
manometer. Failure to continuously maintain the specified negative pressure will be a non-conforming
activity and will result in the Contractor correcting the condition, including HEPA vacuuming and
wiping adjacent areas.

Execution

De-energize and properly lock/tag-out all electrical and HVAC systems running through the work areas.

Isolate the 1* floor interior work areas within negative pressure enclosures. Maintain a minimum -0.02
inches of water column at all times.

Remove visible microbial growth from individual pieces (coolers, cabinets, toilets, sinks, doors, etc.)
using a combination of HEPA vacuuming, damp wiping, and manual brushing. Use care so as to not
damage fixtures to a degree which would prevent re-installation.

Following satisfactory removal of visible contamination, apply an approved disinfectant/sanitizer to all
surfaces/pieces scheduled for re-use according to the manufactures recommendations.

HEPA vacuum and damp wipe each piece one additional time prior to removal from negative pressure
enclosures. Fixtures that have been dis-assembled and/or removed from their substrate (including
sinks, toilets, cabinets, and doors) are to be properly marked and stored for re-installation or disposal
(as applicable). Coordinate disposal and/or storage with the Construction Manager (CM) NJ Transit.

Remove and dispose of porous and semi-porous building materials including damaged plaster walls,
gypsum wall board, plywood, cellulose ceiling tiles, dimensional lumber, fiberglass wall insulation,
fiberglass pipe insulation, etc. from the 1% floor slab to 2™ floor slab height (gypsum ceilings are to
remain intact). Remove and dispose all floor finishes excluding ceramic floor tiles which are securely
adhered to the slab. Remove all elevated floor platforms including those covered with ceramic floor tile.
Remove and dispose hollow core doors. Hollow core doors generally contain fiberglass insulation and
wood or cardboard structural supports which cannot be cleaned in a cost effective manner. Historical
wooden doors are to be cleaned and protected in-place.

The Contractor will be responsible for removing potentially contaminated demolition materials from the
work area without spreading the potential contamination outside of the containment. Such materials
should be covered and/or double bagged appropriately to meet this performance requirement. Disposal
of a potentially contaminated material away from the project site is the responsibility of the Contractor.

HEPA vacuum and damp wipe all remaining surfaces and apply an approved disinfectant/sanitizer to
remove settle mold and/or bacteria according to the manufactures instructions.

At end of each day mop and/or HEPA vacuum floor to prevent accumulation of dust and debris.

Cleaning and Drying

Initial Cleaning — Initial cleaning shall include use of pressure washers, scrub brushes, detergent
solutions and water as necessary to remove settled debris from remaining building surfaces. Water
from cleaning process shall be collected for proper disposal.

Application of Sanitizer — Following initial cleaning and removal of debris a disinfectant/sanitizer
solution shall be applied to exposed building surfaces. Application shall follow the manufacturer’s
directions regarding solution concentrations and minimum contact time.



Final Cleaning Minimum cleaning procedures are:

o HEPA vacuum surface

o Damp wipe surface with water and mild detergent
o Allow to dry

o HEPA vacuum surface

Post-Remediation Verification (by Consultant)

The Contractor’s remediation work is considered complete when:

The work area is visibly clean.

Wiping of remaining surfaces with a damp cloth does not reveal the presence of any visible particulate,
dust, or debris on the surface of the cloth.

Area moisture is controlled, visible water and water stains are not present within the work area.

Remaining building materials are dry, as demonstrated by moisture meter readings of materials inside
the containment being within 5% of moisture meter readings from undamaged material outside of the
containment.

Spore trap (Air-O-Cell) air samples collected within the containment areas exhibit spore counts that are
less than or equal to, and present in the same genus as, spore counts collected from reference samples
within the building and outdoors.

Direct examination samples collected inside the containment must exhibit spore counts of “rare” or
(13 29
trace”.

Bacteroides surface samples average less than 2,500 CEU per square foot.



New Jersey Transit
Hoboken Terminal
Replacement of Pumps for Ejector Stations 4 and 5

SECTION 15413 - PUMPING EQUIPMENT

PART 1 - GENERAL
1.1 DESCRIPTION OF WORK:

A. Provide all electrical motor-driven pumps and appurtenances as indicated on the
Drawings and as specified herein.

1.2 SUBMITTALS:

A.  Manufacturer's installation and operation instructions, catalog sheets, specifications, and
maintenance manuals for each item specified.

B.  Shop Drawings.

1. Cuts of each pump, indicating parts and materials.
2. Motor data.

3. Cuts of each control panel and components

4, Wiring Diagrams

5. Cuts of each sewage ejector pumping system.

C. Submit all the videotapes produced during the training. All tapes shall be labeled and
turned over to the Owner within forty-eight (48) hours of training. Obtain receipt from the
Owner that the tapes have been received.
1.3 QUALITY ASSURANCE:
A. Pumping apparatus manufacturers
Minimum 5 years experience in the manufacture of products of type and quality specified.
B. Each control panel must have UL label and panel wiring shall comply with the latest
Electrical Code.
PART 2 - PRODUCTS
21 MOTORS:

A. Provide motors and motor starters in accordance and in compliance of the requirements
of the Motors, Control Equipment and Circuitry specifications for this project.

2.2 PUMPS-GENERAL:

A.  Pumps shall be of the type called for in this Specifications and the Drawings. Shop
Drawings of pumps must be submitted for approval before installation.

PUMPING EQUIPMENT 15413 -1



New Jersey Transit
Hoboken Terminal
Replacement of Pumps for Ejector Stations 4 and 5
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B. The casing for pumps shall be of close-grained cast iron for bronze fitted pumps or
bronze on all bronze pumps. The waterways must have large cross-section areas with
smooth turns so that the water will pass through at a low velocity without shock. Suitable
openings shall be provided for the suction gauge, discharge gauge, air vent and cock.
Openings shall be tapped and plugged.

C. Unless otherwise specified, the shaft shall be of the best grade of 18-8 stainless steel and
of ample size to transmit safely the maximum amount of power required. Shaft shall be
provided with ample keyway and key to accurately hold the impeller in place. The
impeller shall be secured to the shaft using a nut and locking washer. The impeller shall
be hydraulically balanced for all pressures and shall be of bronze, hand finished on the
inside, machine turned and polished on the outside, dynamically balanced at all speeds,
and with liberal keyway to fasten to shaft. Coupling shall be flanged and of the flexible
type with pin and rubber bushing construction. That portion of the shaft passing through
the pump casing and stuffing boxes shall be encased in a bronze sleeve, securely
fastened to the shaft.

D. A name-plate showing the serial number, discharge GPM and Head of each pump shall
be attached to the respective pump. The necessary wiring and controlling devices will be
furnished and installed complete under the Electrical Division, unless otherwise specified.

E. Certified test curves of the pumps to be installed shall be provided for all pumps.

SLICER TYPE SEWAGE EJECTOR FOR DRY PIT INSTALLATION

A. The impeller shall be multi-vane semi-open type capable of passing 2 1/2" solids, shall be

constructed of cast iron, accurately machined to the proper diameter and be statically and
dynamically balanced. Pump shall not require the use of wear rings to insure proper operation.
There shall be a renewable rotating cutter bar, constructed from Heavy 440 stainless steel bar
stock, securely attached to the inlet of the impeller with a stationary cutter bar attached to the
pump inlet. These blades shall be hardened to a 58 Rockwell C hardness. Pump shall
incorporate a mechanical seal system with faces of solid silicon carbide. The pump casing shall
be constructed of ASTM A48-83, Class 30, close grained cast iron. The one piece volute shall
consist of smooth contoured surfaces and fluid passages

The submersible pump motors shall be suitable for normal operation in air or submerged in water.

Pump motors shall have 25’ of submersible power cord. Motors shall be housed in a NEMA-6,
water tight cast iron shell with extended cooling rings and shall be of the air filled design for
maximum efficiency. Windings shall have class F insulation. Each pump shall be meet all new
US Government and California requirements prohibiting oil filled pump motors. Oil filled motors
will not be acceptable. Motor and bell shall be designed as a terminal box and separated from the
motor shell by a combination bearing support and inspection plate that shall permit viewing and
access to the motor from the top side of the unit. Pumps shall be furnished with an upper and
lower permanently lubricated double seal ball bearing having a L-10 rating. Motors using sleeve
type bearings in either position will not be acceptable. Motors shall be of the design that are
warranted without the need of moisture sensing electrodes, and shall be rated for use with C-20
overload heaters. The mating surfaces between the motor end bell, motor shell, and seal housing
shall be sealed by means of Buna-N O-rings. Motor shaft shall be 300 series stainless steel with
key way for positive positioning of the impeller. Pump shall incorporate a double mechanical seal
system. The seal assembly shall be housed in a seal chamber filled with biodegradable food
grade oil. The upper seal faces shall be carbon against Ni-Resist with the lower seal faces of
solid silicon carbide.

PUMPING EQUIPMENT 15413 - 2



New Jersey Transit
Hoboken Terminal
Replacement of Pumps for Ejector Stations 4 and 5
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C. Liquid level controller shall be designed for controlling a Duplex pumping system and shall be of

the tethered design consisting of: (4) single pole differential float switches, each sealed in a
corrosion resistant polypropylene float, (4) corrosion resistant switch brackets for attaching
switches to suspension rod, (1) galvanized steel suspension rod, and a wall mounted suspension
plate. Each switch shall be provided with a extended 200 foot long power cable. System utilizing
a free hanging float suspended from the float power cords will not be acceptable. The entire unit
switch mounting assembly shall be furnished by the pump manufacturer. Upon increasing liquid
level in the wet well the LEAD PUMP ON level sensor will start the lead pump & will pump down
until the PUMPS OFF level sensor is deactivated. If the water level continues to rise, for whatever
reason, the LAG PUMP ON level sensor will start the lag pump and will pump together with the
lead pump until the PUMPS OFF level sensor is deactivated. Pumps will be automatically
alternated on every pumping cycle. The HIGH WATER ALARM level sensor shall activate the
high water alarm circuit and can be placed below the LAG PUMP ON sensor to notify operating
personnel of a LEAD PUMP failure.

There shall be furnished for remote mounting indoors, a submersible duplex pump control panel
arranged for wall mounting and be furnished in a NEMA-6P submersible enclosure containing: 2-
Motor circuit breakers, 2-magnetic starters with O.L. protection and resets, 2-test-off-auto selector
switches, 2-red pump running lights, 2- auxiliary “pump running” status contacts, 1-control circuit
transformer, 1- Electric lead lag alternator, (1) auxiliary high level alarm contact and a numbered
and wired terminal strip.

Enclosure shall have no operators on the exterior and NPT tappings for (1) Main power supply, (2)
Motor power cables, (4) float switch cables and (1) Auxiliary contact wiring for BMS connection.

GRINDER TYPE SUBMERSIBLE SEWAGE EJECTOR

The pump shall include a grinder assembly located on the suction side of the pump impeller. The
cutter shall be capable of grinding all materials normally found in domestic sewage. The cutter
and shredding ring assembly macerates solids into a slurry and discharges to the pump impeller.
The cutter and shredding ring shall be made form 17-4PH super hard corrosion resistant stainless
steel This assembly shall leave no exposed shaft to permit packing of solids. The shredding ring
shall be field reversible to provide new cutting edges to double the life.

The impeller shall be multi vane, open type and shall be made of bronze and accurately machined
to the proper diameter. All impellers are to be statically and dynamically balanced.

. Motors shall be airfilled, housed in a water tight cast iron shell with extended cooling rings and

shall be of the air filled design for maximum efficiency. Windings shall have class F insulation.
Each pump shall be meet all new US Government and California requirements prohibiting oil filled
pump motors. Qil filled motors will not be acceptable. Motor end bell shall be designed as a
terminal box and separated from the motor shell by a combination bearing support and inspection
plate that shall permit viewing and access to the motor from the top side of the unit. Pumps shall
be furnished with an upper and lower permanently lubricated double seal ball bearing having a L-
10 rating. Motors using sleeve type bearings in either position will not be acceptable. Motors shall
be of the design that are warranted without the need of moisture sensing electrodes, and shall be
rated for use with C-20 overload heaters. The mating surfaces between the motor end bell, motor
shell, and seal housing shall be sealed by means of Buna-N O-rings. Motor shaft shall be 300
series stainless steel with key way for positive positioning of the impeller. Pump shall incorporate
a double mechanical seal system. The seal assembly shall be housed in a seal chamber filled
with biodegradable food grade oil. The upper seal faces shall be carbon against Ni-Resist with
the lower seal faces of solid silicon carbide.

PUMPING EQUIPMENT 15413 -3
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2.4

Liquid level controller shall be designed for controlling a Duplex pumping system and shall be of
the tethered design consisting of: (4) single pole differential float switches, each sealed in a
corrosion resistant polypropylene float, (4) corrosion resistant switch brackets for attaching
switches to suspension rod, (1) galvanized steel suspension rod, and a wall mounted suspension
plate. Each switch shall be provided with a extended 200 foot long power cable. System utilizing
a free hanging float suspended from the float power cords will not be acceptable. The entire unit
switch mounting assembly shall be furnished by the pump manufacturer. Upon increasing liquid
level in the wet well the LEAD PUMP ON level sensor will start the lead pump & will pump down
until the PUMPS OFF level sensor is deactivated. If the water level continues to rise, for whatever
reason, the LAG PUMP ON level sensor will start the lag pump and will pump together with the
lead pump until the PUMPS OFF level sensor is deactivated. Pumps will be automatically
alternated on every pumping cycle. The HIGH WATER ALARM level sensor shall activate the
high water alarm circuit and can be placed below the LAG PUMP ON sensor to notify operating
personnel of a LEAD PUMP failure.

There shall be furnished for remote mounting indoors, a submersible duplex pump control panel
arranged for wall mounting and be furnished in a NEMA-6P submersible enclosure containing: 2-
Motor circuit breakers,lockable in the off position, 2-magnetic starters with O.L. protection and
resets, 2-test-off-auto selector switches, 2-red pump running lights, 2- auxiliary “pump running”
status contacts, 1-control circuit transformer, 1- Electric lead lag alternator, (1) auxiliary high level
alarm contact and a numbered and wired terminal strip.

Enclosure shall have no operators on the exterior and NPT tappings for (1) Main power supply, (2)
Motor power cables, (4) float switch cables and (1) Auxiliary contact wiring for BMS connection.

SUBMERSIBLE SUMP PUMP

The impeller shall be capable of passing 1/2" solids and shall be constructed of bronze and
accurately machined to the proper diameter and be statically and dynamically balanced, and shall
not require the use of wear rings to insure proper operation.

Motor shall be housed in a water tight cast iron shell, air —filled, and hermetically sealed. Motor
shaft shall be 300 series stainless steel with key way for positive positioning of the impeller.

Pump shall be provided with Diaphragm level control switch Pump shall be wired to module with
pump test button and green light indicates power to pump motor. All electrical equipment shall be
furnished in NEMA-6P enclosure.

PART 3 - EXECUTION

31

3.2

INSTALLATION:
A. Install all pumping apparatus as detailed on the Drawings, or as specified herein, or as
recommended by the respective Manufacturer, to be completely operable for its intended
use.

B. The Contractor shall have the pump supplier verify the depth of the ejector so that proper
length of shaft shall be supplied.

DEMONSTRATION:

A. The service of a factory trained representative shall be made available on the job site for

PUMPING EQUIPMENT 15413 -4



New Jersey Transit

Hoboken Terminal

Replacement of Pumps for Ejector Stations 4 and 5
start-up and for instructing the Custodian (or building manager) and staff in the operation
and maintenance of each system installation. A minimum of two visits is required.

PART 4 - MEASUREMENT AND PAYMENT

41 MEASUREMENT AND PAYMENT:

The work under this section will not be measured or paid for separately, but the cost hereof shall be
included in the Division lump sum bid.

END OF SECTION

PUMPING EQUIPMENT 15413 -5



August 23, 2013

RE: INVITATION FOR BID NO.13-094X, HISTORIC RESTORATION OF HOBOKEN TERMINAL MAIN WAITING
ROOM, RETAIL AREAS & REPLACEMENT OF SEWAGE PUMP STATIONS 4 & 5 PROJECT HOBOKEN, NEW
JERSEY ADDENDUM NO. 1

To whom it may concern:

The following constitutes Addendum No. 1 and must be acknowledged by each Bidder
acknowledging receipt of addendum with your e-bid submission. Failure to do so may render a bid as
non-responsive.

ITEM#I: The Following is a list of Drawings, Technical Provisions included as part of this
addendum:.

A. ADDENDA TO DRAWINGS:

ARCHITECTURAL

1. Drawing No. A1.01:
a. ALTER Repair Legend Note W5 to read: “DISASSEMBLE TO CLEAN;
REASSEMBLE”.
b. ADD Repair Legend Note W7 to read: “CLEAN IN PLACE".
c. ALTER Repair Legend Note S6 to read: “REPOINT ALL MARBLE JOINTS”.
d. ADD Repair Legend Note S9 to read: “HONE AND POLISH EXISTING
MARBLE”.

N

. Drawing No. A1.02:
a. See 1.a.b.c.d., above.
b. ADD clarification note on First Floor Plan indicating all bronze and brass
items to be cleaned per specification

w

. Drawing No. A2.01:
a. See 1.a.b.c.d., above.

N

. Drawing No. A2.02:
a. See 1.a.b.c.d., above.
b. ADD Stone Note S9 to North of North Vestibule (Drawing 1)
c. ADD Stone Note S3 to East Elevation of North Vestibule (Drawing 2).

63}

. Drawing No. A2.03:
a. See 1.a.b.c.d., above.
b. ADD Stone Note S9 to East elevation under main stair adjacent to Women’s
Room entrance (Drawing 3)

»

. Drawing No. A3.01:
a. ALTER General Note #2 to read: All Door Hardware (excepting hinges) is to
be replaced with new — see Schedule.
b. ADD General Note #3 to read: All jambs, doors and frames are to be cleaned
in place. W7

~

. Drawing No. A3.02
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a. ADD General Note #2 to read: Clean all door & transom glass (both sides)
b. ADD W7 Repair designation to all Details.

8. Drawing No. A3.03
a. ADD General Note #2 to read: Clean all window glass
b. ADD W7 designation to all Details.

9. Drawing No. A5.01:
a. REPLACE General Note #3 to read: All terrazzo is to be cleaned/stripped as
specified.

ENVIRONMENTAL

10. Drawing H.0.1:
a. ADD General Notes for clarification. See Matrix memo for more information.

EJECTOR PUMPS

11. Drawing P2.01
a. DELETE The existing 6-inch fiberglass sewer pipe has been replaced by NJ
Transit and has been eliminated from the scope. This change is not shown on
drawings.

B. ADDENDA TO TECHNICAL PROVISIONS SPECIFICATIONS SECTIONS:

1. ALTER Technical Provisions Sections 023000, 05700, 40140.92, 060140, 087100, 090120.91 and
090160.91, in this Addendum (64 Pages)
2. DELETE Section 08 80 00 “Glass and Glazing”.

ITEM#II: Incorporate the following question/request for information along with NJ Transit’s
responses (underlined):

Question 1, Set 1, dated August 20, 2013 from Stan Youngblood, Yonkers Contracting Company, Inc.
(YCCI), Yonkers, NY:

YCCI Question#1) With respect to the South Concourse Retail Areas Scope of Work described in
Special Provisions SP4 paragraphs 1.18B, C & D.

We are missing the pertinent Technical Specification Sections relating to this work, such as the
following Sections:

Hollow Metal Doors & Frames

Door Schedule

Door Hardware required at these Retail Area doors

Ceramic Tile / Quarry Tile

Acoustical Ceilings

Resilient Flooring VCT & Base

Painting / Paint Schedule

Toilet Accessories

Architectural Woodwork for Retail casework, counters, shelving, etc..

Rough and Finish Plumbing, Electrical, etc.. for the Retail Areas

The above list is intended only to bring this to your attention and may not be a complete listing.
Thanks in advance for your attention to this matter. NJT RESPONSE: RESPONSE TO FOLLOW
VIA ADDENDUM.

Question 1, Set 2, dated August 22, 2013 from Julio Cordoba, Yonkers Contracting Company, Inc.
(YCCI), Yonkers, NY:
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YCCI Question#1) Please provide existing grade elevation at Ejector Pump 5. Elevation required to
figure depth of underground pipe to be replaced. Reference drawing P2.01 and P4.01. NJT
RESPONSE: RESPONSE TO FOLLOW VIA ADDENDUM.

Question 1, Set 3, dated August 23, 2013 from Julio Cordoba, Yonkers Contracting Company, Inc.
(YCCI), Yonkers, NY:

YCCI Question#1) Please elaborate & clarify the extent of the Ornamental Metal Restoration portion
of this project.

The Plans show us restoring the bench reading lights, restoring the bench cast iron grilles, cleaning
the shoe shine stand footrests, cleaning bronze corrosion on wall trim near Door D10.

Please clarify if any other items such as wall sconce fixtures, telephone banks, ticket counter
windows, wall handrails, door kick plates, door push/pull bars, stair railings, etc.. are included for
Ornamental Metal Restoration. NJT RESPONSE: RESPONSE TO FOLLOW VIA ADDENDUM.

ITEM#lIl: The following General Information Qualifies for this Procurement:

A) A pre-bid conference was held on 11:00AM, August 21, 2013 at the Project Site. The meeting
minutes were as follows:

Discussion included Item |-Bid Forms, Item ll-Instructions to Bidders, Item IlI-Special

Provisions, Item IV-General Provisions, ltem V-Technical Provisions and Drawings, ltem VI-A

DBE race neutral goal has been set for this project. A site tour was held after the

administrative portion of the meeting.

1) Critical dates for this Procurement include: All RFIs are due by 4:00PM, Monday, August
26, 2013; Bid Opening is 2:00PM, Thursday, September 5,2013; First and second low
bids must submit required Race Neutral DBE FORMS( See Special Provisions) within 2
business days after the bid due date.

2) All attendees were notified that no verbal communications qualified for this Procurement
and that all communications must be submitted through the Contracting Officer
Representative-Robert Delitto.

3) A copy of the pre-bid conference sign-in sheet is included as part of this addendum.

4) In order to obtain all pertinent Bid Documents, interested firms must register with BID
EXPRESS at https://www.bidexpress.com. Contractors that are currently registered with
BIDX to bid NJDOT or any other public construction project will require an additional digital
ID for this different website. To subscribe, follow instructions on the website. Fees apply to
bidding. The fee schedule is available on the Bid Express website and are directly payable
to Bid Express. In order to submit a bid, NJ TRANSIT recommends that Contractors apply
for a digital ID at least seven business days prior to the Bid Due Date.

B NJ TRANSIT e-mailed all Plan Holders of bidexpress formatting display revisions. The e-mails
referenced “addendums for solicitation 13-094X”. These were administrative revisions only. The
list of display revisions are as follows:

1 BUY AMERICA NOW ALLOWS DROP DOWN MENU CHOICE.

2 IRAN DISCLOSURE IS NOW A DROP DOWN MENU CHOICE INSTEAD OF SELECTION
BOXES.

3 REFER TO NOTICE TO CONTRACTORS

This concludes Addendum No.1. Bidders must acknowledge receipt of this addendum on the
acknowledgment of receipt of addendum with your e-bid submission.
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Robert Delitto
Managing Contract Specialist
Contracts/Division of Procurement E mail: RDELITTO@NJTRANSIT.COMFax(973)491-7597

CC: G. Bocchino/IFB File
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A.2

B.1

B.2

ABBREVIATIONS AND DEFINITIONS
ABBREVIATIONS

See Article 1.1.1 of the General Provisions for Construction.

DEFINITIONS

See Article 1.1.2 of the General Provisions for Construction.

COMMUNICATIONS

OBTAINING BID DOCUMENTS

This Project is being bid by use of an electronic bidding process. Electronic bidding
information is available on NJ TRANSIT's electronic bidding website: www.bidx.com.
Registration and a subscription fee are required to access the Bid Documents. The Bidder
shall download the bidding software. The Bidder shall not alter or in any way change the

software.

The Bidder shall download all bid documents from NJ TRANSIT's electronic bidding website.
NJ TRANSIT assumes no responsibility for errors or omissions in the downloaded documents
except as specifically provided for in the Contract Documents. The Bidder shall address
questions or problems with downloading or using the electronic files, not the requirements

of the Contract, to:

NJ TRANSIT Bid Express Administrator
E-Mail: e-bidding@njtransit.com

or
Bid Express Customer Support
Tel: (352) 381-4888
Fax: (352) 381-4444

E-Mail: customer.support@bidx.com

INQUIRIES AND REQUESTS FOR CLARIFICATION

All inquiries and requests for clarifications regarding the Contract Documents shall be
submitted by e-mail to the Contract Specialist identified in the Special Provisions. Such
requests shall state the Bid number and name of Project. Any response that NJ TRANSIT
may choose to make will be by a written addendum to the Bid. NJ TRANSIT will not be
bound by any informal explanation, clarification, or interpretation, oral or written, by
whomsoever made, that is not incorporated into an addendum to the Bid. All such Addenda
will be posted on the electronic bidding website prior to the opening of Bids. It is the

obligation of the Bidder to check the website for addenda. Certain Addenda will contain
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B.4

B.5

Amendments. The Bidder shall ensure that the Schedule of Bid Items to be bid contains all
applicable Amendments. NJ TRANSIT has the right to reject bids that do not contain all
applicable Amendments to the Schedule of Bids Items to be bid. No response may be made
by NJ TRANSIT to inquiries received less than ten (10) days prior to the scheduled Bid

opening.

ACKNOWLEDGMENT OF RECEIPT OF ADDENDA
Bidders are required to acknowledge receipt of all Addenda on the Bid Form in the space
provided. Failure to acknowledge receipt of all Addenda may cause the rejection of the Bid

as non-responsive.

IMPROPER COMMUNICATIONS

In accordance with N.J.S.A. 52:34-10.1, Bidders are advised that communications with NJ
TRANSIT that in any way relate to this Project shall only be conducted with the authorized
representative of the Contracting Officer in NJ TRANSIT's Procurement Department. All
other contacts, with the exception of contacting NJ TRANSIT’s Business Diversity Office for

matters related to SBE requirements, are strictly prohibited and are considered improper.

Bidders are advised that violation of this prohibition, as required under N.J.S.A. 52:34-10.1,

may result in the removal of the Bidder from consideration for award of this Contract.

PRE-BID CONFERENCE
A pre-bid conference may be held with prospective Bidders to review Contract Documents
and generally discuss the Project. The time and place will be specified in the

Advertisement. Bidders are strongly urged to attend.

REGISTRATIONS, PREQUALIFICATION AND DBE CERTIFICATION

CORPORATE REGISTRATION

In accordance with N.J.S.A. 14A:13-3, all Out-of-State companies contracting to do
business with NJ TRANSIT must have a certificate of authority to do business in the State of
New Jersey. If you are not authorized to transact business in the State of New Jersey,
contact the Department of Treasury’s Commercial Recording/Corporate Filing Unit at (609)
292-9292, or go to the State of New Jersey’s Business Gateway Registry Services (NJBGS)

website at www.state.nj.us/njbgs. The relevant documents, contained in the New Jersey

Complete Business Registration Package (NJ-REG), instructions and customer service
assistance are available from the above locations. No contract will be entered into by NJ
TRANSIT with a firm unless the firm has procured a certificate of authority from the

Secretary of State to do business in New Jersey. In addition, all Out-Of State companies
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must have a registered agent in the State of New Jersey upon whom process may be

served.

PREQUALIFICATION OF BIDDERS

In accordance with N.J.A.C. 16:72-2.4, prospective Contractors, prior to bidding on capital
improvement projects, must be prequalified as to the character and amount of work for
which they are permitted to submit Bids. Prequalification shall be assigned Contractors
based on all factors related to Contractors responsibility as set forth in N.J.A.C. 16:72-1.5,
and any pertinent information relating to the qualification of Contractors. A Prequalification
Classification and Rating shall be assigned Contractors based on information submitted by
them in response to the Prequalification Questionnaire available through NJ TRANSIT's
electronic bidding website. The Prequalification Classification and Rating shall be valid for

thirty-six (36) months from the date of the Notice of Classification letter.

Please note that the Prequalification classification process will only be conducted for those
firms subscribing to NJ TRANSIT’s electronic bidding service, have downloaded Bid
Documents from NJ TRANSIT's electronic bidding website www.bidx.com, are intending to
bid as a prime contractor or as a member of a joint venture, and have submitted a

completed Prequalification Questionnaire.

Prospective bidders are advised that a key consideration in the evaluation, classification and
rating of the Contractor is past experience with work similar both in nature and in

magnitude to the Prequalification classification and rating requested by the Contractor.

Failure, either in the Prequalification Questionnaire or in any subsequent information
provided by the prospective bidder, to demonstrate responsible experience with work of the
nature and magnitude of the classification and rating requested may result in NJ TRANSIT
assigning a different classification, lower rating, or both, or a rejection of the

Prequalification request pending the submission of evidence of prior responsible experience.

Fully completed Prequalification Questionnaires must be received by NJ TRANSIT no later
than fourteen (14) calendar days prior to the due date for receipt of bids. Failure of a
prospective Bidder to submit its fully completed Prequalification Questionnaire on a timely

basis may result in a denial of Prequalification for this Bid.

Firms seeking to submit bids as Joint Ventures are advised that both firms must submit
Prequalification Questionnaires independently, in addition to a Statement of Joint Venture

form executed by both firms. A rating and classification shall be assigned to each firm and
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a determination shall be made as to the Joint Venture’s eligibility to submit a bid in

response to this Bid only.

Two or more firms which maintain an ongoing Joint Venture relationship may request
Prequalification as a single entity, provided they can demonstrate a past history of
responsible performance as a single entity. In such event, the Classification and Rating

assigned to the entity shall be valid for thirty six (36) months.

DBE CERTIFICATION

Disadvantaged Business Enterprises, in accordance with the Department of Transportation
(DOT) Regulations 49 CFR, Part 26, shall have the maximum opportunity to participate in
the performance of this contract. The DBE subcontracting goals are identified in the Special

Provisions for this Project.

DEPARTMENT OF LABOR REGISTRATION

Pursuant to The Public Works Contractor Registration Act, N.J.S.A. 34:56-48 et seq.,
Bidders are advised that Contractors shall not bid on any contract for public work as defined
in N.J.S.A. 34:56-48 unless the Contractor is registered pursuant to the act. Contractors
shall not list a Subcontractor in a bid for the Contract unless the Subcontractor is registered
at the time the bid is made. Contractors or Subcontractors, including a Subcontractor not
listed in the bid, shall not engage in the performance of any public work subject to the

Contract, unless the Contractor or Subcontractor is registered pursuant to the act.

The Bidder shall possess a valid Public Works Contractor Registration Certificate at time of
bid submission. Bidder is requested to provide its Public Works Registration Certificate
number with bid submission. If requested, proof of valid registration shall be submitted to
NJ TRANSIT, in care of the Contract Specialist, within seven (7) business days of NJ
TRANSIT'’s request.

Each Contractor shall, after the bid is made and prior to the awarding of the contract,
submit to NJ TRANSIT the certificates of registration for all Subcontractors listed in the bid.
Applications for registration from either the Contractor or any Subcontractor shall not be

accepted as a substitute for a certificate of registration.

Registration forms, copies of the Act and other relevant information may be obtained by

contacting:
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New Jersey Department of Labor and Workforce Development
Division of Wage & Hour Compliance

P.O. Box 389

Trenton, New Jersey 08625-0389

Telephone: (609) 292-9464

Fax: (609) 633-8591

Companies not listed in the bid that quote successfully as Subcontractors at any tier will be
required to submit evidence of registration with the Department of Labor as part of the

post-award Subcontractor approval process.

OWNERSHIP DISCLOSURE

Pursuant to N.J.S.A. 52:25-24.2, in the event the Bidder is a corporation, partnership or
sole proprietorship, the Bidder must complete a current, Ownership Disclosure Form prior
to the receipt of the bid or accompanying the bid. Failure to submit the form will preclude

the award of a contract.

DISCLOSURE OF POLITICAL CONTRIBUTIONS (N.J.S.A. 19:44A-20.27)

The Contractor is advised of its responsibility to file an annual disclosure statement on
political contributions with the New Jersey Election Law Enforcement Commission (ELEC),
pursuant to N.J.S.A. 19:44A-20.27, as amended, if the contractor receives contracts in
excess of $50,000 from a public entity in a calendar year. It is the contractor’s
responsibility to determine if filing is necessary. Failure to so file can result in the
imposition of financial penalties by ELEC. Additional information about this requirement is

available from ELEC at 888-313-3532 or at www.elec.state.nj.us.

BUSINESS REGISTRATION NOTICE

In accordance with N.J.S.A. 52:32-44., all New Jersey and out of State business
organizations must obtain a Business Registration Certificate (BRC) from the Department of
the Treasury, Division of Revenue, prior to conducting business with NJ TRANSIT. Bidder
is requested to provide its Business Registration Certificate number and Taxpayer
Identification (FEIN) with bid submission. The Bidder shall possess a valid Business
Registration Certificate prior to the time of contract award. The business registration form
(Form NJ-REG) can be found online at

http://www.state.nj.us/treasury/revenue/gettingreqgistered.htm#busentity.

No contract with a Subcontractor shall be entered into by any Contractor unless the

Subcontractor first provides proof of valid business registration. In conjunction with the
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Subcontractor approval process detailed in General Provision 1.9.2, the Contractor shall

provide a copy of the Business Registration Certificate for each Subcontractor.

ETHICAL REQUIREMENTS FOR BIDDERS

CODE OF ETHICS FOR BIDDERS

Bidders are informed that it is NJ TRANSIT policy that Bidders who do or may do business
with NJ TRANSIT must avoid all situations where proprietary or financial interest, or the
opportunity for financial gain, could lead a NJ TRANSIT officer or employee to secure

favored treatment for any organization or individual.

Bidders must also avoid circumstances and conduct which may not constitute actual
wrongdoing, or conflict of interest, but might nevertheless appear questionable to the
general public, thus compromising the integrity of NJ TRANSIT. All Bidders must comply
with NJ TRANSIT's Code of Ethics as set forth in Article 10.4 of the General Provisions for

Construction.

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION - LOWER TIER COVERED TRANSACTION
(APPLICABLE FOR FEDERALLY FUNDED PROJECTS VALUED OVER $25,000).

By signing and submitting this bid or proposal, the prospective lower tier participant,
defined as a Contractor or Subcontractor, is providing the signed certification set out below.
The certification in this clause is a material representation of fact upon which reliance was
placed when this transaction was entered into. Ifitis later determined that the prospective
lower tier participant knowingly rendered an erroneous certification, in addition to other
remedies available to the Federal Government, NJ TRANSIT may pursue available remedies,

including suspension and/or debarment.

The prospective lower tier participant shall provide immediate written notice to NJ TRANSIT
if at any time the prospective lower tier participant learns that its certification was

erroneous when submitted or has become erroneous by reason of changed circumstances.

The terms “covered transaction”, “debarment”, “suspended”, “ineligible”, “lower tier
covered transaction”, “participant”, “persons”, “principal”, “proposal”, and “voluntarily
excluded”, as used in this clause, have the meanings set out in the Definitions and

Coverage sections of rules implementing Executive Order 12549 and Executive Order 12689
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(2CFR Part 1200 and 2CFR Part 180)]. You may contact NJ TRANSIT for assistance in

obtaining a copy of those regulations.

The prospective lower tier participant agrees by submitting this proposal that, should the
proposed covered transaction be entered into, it shall not knowingly enter into any lower
tier covered transaction with a person who is debarred, suspended, declared ineligible, or
voluntarily excluded from participation in this covered transaction, unless authorized in

writing by NJ TRANSIT.

The prospective lower tier participant further agrees by submitting this proposal that it will
include the clause titled “Certification Regarding Debarment, Suspension, Ineligibility and
Voluntary Exclusion - Lower Tier Covered Transaction”, without modification, in all lower

tier covered transactions and in all solicitations for lower tier covered transactions.

A participant in a covered transaction may rely upon a certification of a prospective
participant in a lower tier covered transaction that it is not debarred, suspended, ineligible,
or voluntarily excluded from the covered transaction, unless it knows that the certification is
erroneous. A participant may decide the method and frequency by which it determines the
eligibility of its principals (as defined in 2 CFR 180.995). Each participant may, but is not

required to, check the Nonprocurement List issued by U.S. General Service Administration.

Nothing contained in the foregoing shall be construed to require establishment of a system
of records in order to render in good faith the certification required by this clause. The
knowledge and information of a participant is not required to exceed that which is normally

possessed by a prudent person in the ordinary course of business dealings.

Except for transactions authorized under Paragraph 5 of these instructions, if a participant
in a covered transaction knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily excluded from participation in
this transaction, in addition to all remedies available to the Federal Government, NJ

TRANSIT may pursue available remedies including suspension and/or debarment.

EXCLUSION - LOWER TIER COVERED TRANSACTION

The prospective lower tier participant certifies by submission of this bid or proposal, that

neither it nor its “principals” [as defined at 2 CFR 180.995) is presently debarred,
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suspended, proposed for debarment, declared ineligible, or voluntarily excluded from

participation in this transaction by any Federal department or agency.

When the prospective lower tier participant is unable to certify to the statements in this

certification, such prospective participant shall attach an explanation to this proposal.

Bidder shall also be currently registered and active with no exclusion on the consolidated

U.S. Government, System for Award Management (SAM) database

STATE DEBARMENT AND SUSPENSION CERTIFICATION

The Bidder shall certify that neither it or its principals are included on the State of New
Jersey, Department of the Treasury, Consolidated Debarment Report or on the State of
New Jersey, Department of Labor and Workforce Development, Division of Wage and Hour

Compliance, Prevailing Wage Debarment List.

If the Bidder is included on such report, he may not be eligible for Award of Contract.

LIMITATIONS ON LOBBYING

(APPLICABLE FOR FEDERALLY FUNDED PROJECTS VALUED OVER $100,000)

By signing and submitting this bid or proposal, the prospective lower tier participant,
defined as a Contractor or Subcontractor, is providing the signed certification set out below.
This certification is a material representation of fact upon which reliance was placed when
this transaction was made or entered into. Submission of this certification is a prerequisite
for making or entering into this transaction imposed by Section 1352, Title 31, U.S. Code.
Any person who fails to file or amend a declaration required to be filed or amended under
Section 1352, Title 31, U.S. Code shall be subject to a civil penalty of not less than $10,000

and not more than $100,000 for each such failure.

Bidder certifies, to the best of his or her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee
of any agency, a Member of Congress, an officer or employee of Congress, or an employee
of a Member of Congress in connection with the awarding of any Federal Contract, the
making of any Federal grant, the making of any Federal loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal, amendment, or

modification of any Federal Contract, grant, loan, or cooperative agreement.
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2) If any funds other than Federal appropriated funds have been paid or will be paid to
any person for influencing or attempting to influence an officer or employee of any agency,
a Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with this Federal Contract, grant, loan, or cooperative agreement,
the undersigned shall complete and submit "Disclosure of Lobbying Activities,” in

accordance with its instructions.

3) At the end of each calendar quarter in which there occurs any event that materially
affects the accuracy of the information contained in any declaration previously filed in
accordance with D.4.1 or D.4.2 above, Bidders shall file an updated certification or

declaration, as appropriate, in accordance with 31 USC 1352.

4) The undersigned shall require that the language of this certification be included in
the award documents for all subawards at all tiers (including subcontracts, subgrants, and
contracts under grants, loans, and cooperative agreements) and that all subrecipients shall

certify and disclose accordingly.

DISCLOSURE OF INVESTMENT ACTIVITIES IN IRAN

Pursuant to N.J.S.A. 52:32-55 et seq., a Bidder that, at the time of bid opening, is identified
on a list created pursuant to such law by the New Jersey Department of the Treasury as a
person or entity engaging in investment activities in Iran as described in such law, shall be
ineligible to, and shall not, bid on or enter into a contract with NJ TRANSIT. As required by
such law, the Bidder must complete the certification with its Bid to attest under penalty of
perjury, that neither the person or entity nor any of its parents, subsidiaries or affiliates is
identified on the Department of Treasury’s Chapter 25 list as a person or entity engaging in
investment activities in Iran. Failure to complete the certification will render the bid non-

responsive.

BID PREPARATION AND SUBMISSION PROCEDURES

EXAMINATION OF CONTRACT DOCUMENTS

The Bidder shall examine carefully the Contract Documents, project site and conditions
affecting the procurement. By submitting a Bid, the Bidder acknowledges that he has
carefully examined the Contract Documents and project site, and has satisfied himself as to
the conditions affecting the procurement. NJ TRANSIT assumes no responsibility for any
conclusions or interpretations made by the Bidder on the basis of the information made
available by NJ TRANSIT.
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E.3
E.3.1

E.3.2

E.3.4

E.3.4

E.4
E.4.1

BID FORM QUANTITIES
The quantities stipulated are approximate and are given only as a basis for the comparison
of bids. NJ TRANSIT does not expressly, or by implication, represent that the actual

amount of work will correspond to the estimated quantities stipulated in the Bid Form.

NJ TRANSIT reserves the right to increase or decrease the amount of any class or portion of

the Work or omit portions of the Work.

The Bid Form may include Pay Items that have been designated as Allowances. Such items
may or may not be shown on the Contract Drawings. NJ TRANSIT, in its sole discretion,

may or may not incorporate Allowances into the Project.

PREPARATION OF THE BID

The Bidder shall ensure that all Addenda, including Amendments to the Bid Form, are
applied to the Bid and properly acknowledged. The Bidder shall insert the price for each
Pay Item in the appropriate box provided under the column designated “Unit Price”. The
only entries permitted in the Bid Form will be the lump sum prices or unit prices for items
that shall be bid. The software will perform all extensions of the unit prices and calculate

the total bid amounts.

Prices shall be provided for all items called for on the Bid Form. All bid prices must be
quoted in numeric form. When the Bidder intends to bid zero dollars ($0.00) for a Pay
Item, the Bidder shall insert a “"0” in the appropriate box under the “Unit Price” column.
Where no figure is provided by the Bidder in the "Unit Price” column for one or more

Contract Items, the Bid will be considered to be nonconforming and shall be rejected.

Alternate bids for any item will not be considered unless specifically requested in the Bid.

The Bidder shall check the bid before submission using the software. The Bidder shall
select “tools” and then select “check bid” and ensure there are no errors prior to submitting
the electronic bid. For bids submitted by Joint Ventures select “tools” from the software
menu and mark the electronic bid as “Joint Bid.” The Bidder may print a completed Proposal

Form for their records after completing the bid.

DBE FORMS AND CERTIFICATION
The apparent low bidder and the second low bidder must submit DBE Forms A, A-1, A-2, B,
C and D, if necessary, to NJ TRANSIT, in care of the Contract Specialist, within seven (7)

business days of the date for receipt of bids. In addition, the apparent low bidder and
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second low bidder are required to submit DBE Certificates, as issued by the certifying
agency, for each firm listed on DBE Form A to NJ TRANSIT, in care of the Contract
Specialist, within seven (7) business days of the date for receipt of bids. Bidders are

requested to review Forms carefully and complete all Forms in their entirety.

BID GUARANTEE
Bids shall be accompanied by Bid Security in the form of a Bid Bond, Cashier's Check,
Certified Check or irrevocable Letter of Credit. Cash is not considered an acceptable form of

security.

Whenever the Bid Security accompanying the Bid is a Bid Bond in electronic form, the
Bidder shall complete the electronic bond form. The Bidder shall ensure that the Bid Bond
is properly completed and furnished by a corporation or corporations authorized to issue
surety bonds in the State of New Jersey and listed in the current U.S. Treasury Department
Circular 570 as of the date for the receipt of Bids and made payable to the New Jersey

Transit Corporation.

Whenever the Bid Security accompanying the Bid is a Bid Bond in non-electronic form, the
Bidder shall ensure that the Bid Bond is properly completed and furnished by a corporation
or corporations authorized to issue surety bonds in the State of New Jersey and listed in the
current U.S. Treasury Department Circular 570 as of the date for the receipt of Bids and
made payable to the New Jersey Transit Corporation. The Bid Bond shall be delivered to NJ
TRANSIT's Bid Desk located at One Penn Plaza East, 6" Floor, Newark, New Jersey prior to
the time and date set for the opening of bids. Failure to deliver such Bid Bond to NJ
TRANSIT'’s Bid Desk prior to the time set for the opening of bids shall result in rejection of

the bid as non-responsive.

Whenever the Bid Security is a Letter of Credit, it shall be issued by an "insured bank"
within the meaning of the Act creating the Federal Deposit Insurance Corporation (12
U.S.C. 1811). When the Bid Security accompanying the Bid is a Cashier's Check or a
Certified Check, it shall also be drawn on an account with an “insured bank” within the
meaning of the Act creating the Federal Deposit Insurance Corporation (12 U.S.C. 1811).
The Letter of Credit, Cashier’s Check or Certified Check shall be delivered to NJ TRANSIT's
Bid Desk located at One Penn Plaza East, 6™ Floor, Newark, New Jersey prior to the time
and date set for the opening of bids. Failure to deliver such Cashier’s Check, Certified
Check or irrevocable Letter of Credit to NJ TRANSIT's Bid Desk prior to the time set for the

opening of bids shall result in rejection of the bid as non-responsive.
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E.5.4

E.6

E.7

E.8

E.9
E.O0.1

E.9.2

Cashier's Checks, Certified Checks or irrevocable Letters of Credit based on accounts with
or guaranteed by persons, corporations or institutions other than those identified in the
preceding paragraph shall not be considered acceptable Bid Security and the Bid shall be

declared non-responsive.

The amount of the Bid Security shall equal ten percent (10%) of the total amount bid. A

Bid shall be rejected as non-responsive if it is not accompanied by satisfactory Bid Security.

BID VALIDITY

NJ TRANSIT reserves the right to issue a Notice of Award to the successful Bidder, as
determined by NJ TRANSIT, at any time for a period of ninety (90) days following the date
of bid opening. If necessary, requests for extensions of the date for issuance of the notice
of award may be made by NJ TRANSIT by written request to bidders. The bid shall remain
valid through the date NJ TRANSIT fully executes the contract.

WITHDRAWAL OF BIDS

Bids may be withdrawn at any time prior to the time specified for the opening of Bids by
using the “Tools” feature of the software, selecting “View Submitted Bids” and then
selecting “*Withdraw Bid.” The withdrawal of a Bid does not prejudice the right of the Bidder
to file a new Bid. Withdrawals received after the time specified for the opening of Bids wiill

not be considered nor may any Bid be withdrawn after that time.

SUBMISSION OF MULTIPLE BIDS

Submission of more than one Bid from an individual, firm, partnership, corporation or
combination thereof under the same or different names shall be cause for disqualification of
the Bids submitted by such entities. Reasonable grounds for believing that any individual,
firm, partnership, corporation, or combination thereof, is interested as a principal in more
than one Bid for the procurement contemplated may cause the rejection of all Bids

submitted by such individual, firm, partnership, corporation, or combination thereof.

SUBMISSION OF BIDS
Once the Bidder has completed its bid, the Bidder shall submit the electronically signed bid
via the Internet. The Bidder shall ensure delivery of its bid with all required components

and attachments.

The Bidder is solely responsible for any and all errors and for timely submission of the bid,
all components thereof, and all attachments thereto, through the electronic bidding system;

NJ TRANSIT assumes no responsibility for any claim arising from the failure of any Bidder or
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F.
F.1

F.2

F.3

of the electronic delivery system to cause any bid, bid component, or attachment to not be

delivered to NJ TRANSIT on or before the time set for bid opening.

BID OPENING

PUBLIC OPENING OF BIDS

Bids will be publicly opened and read aloud at the advertised time and place set for such Bid
opening, unless NJ TRANSIT extends the time for opening of Bids. NJ TRANSIT reserves
the right at its sole discretion to extend the time for opening of Bids at any time prior to the
opening of the Bids. Their content will be made public for the information of Bidders and

other interested parties.

UNOPENED BIDS

NJ TRANSIT may reject a bid and leave the bid unopened, if the Bidder has not been
prequalified in accordance with Paragraph C.2, above, or for other material violations of NJ
TRANSIT's bidding requirements.

CONDITIONALLY ACCEPTED
All Bids opened by NJ TRANSIT shall be considered conditionally accepted pending NJ

TRANSIT's detailed review and examination of the Bids.

IRREGULAR BIDS
IRREGULARITIES AND NON-CONFORMANCES
A. Bids will be considered irregular and shall be rejected for the following reasons:
1. If the Bid materially fails to conform to the requirements of the Invitation for
Bids.
2. If the Bid is received from a firm which is not adequately prequalified or is
otherwise determined to be not responsible.
If the Bid is not received by the specified date and time.
If the Bidder fails to furnish Bid Security in accordance with Paragraph E.5.
If the Bidder takes material exception to any of the Bid requirements.
If the Bid is not digitally signed by the authorized representative of the Bidder.
If the Bidder fails to deliver before receipt of the bid or with the bid, the

N o g kW

Ownership Disclosure Form as required by N.J.S.A. 52:25-24.2.
8. If the Bidder fails to complete the Disclosure of Investment Activities in Iran
certification.
B. Bids will be considered irregular and may be rejected for the following reasons:
1. If the Bidder fails to comply with all material EEO/DBE requirements.
2. Subject to Paragraph G.2, if the Bid is not properly completed.
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G.2

H.1
H.1.1

H.1.2

H.2

H.3

H.4

3. If all addenda are not properly acknowledged.
4. If the Bid contains prices that are materially unbalanced.
5. For other reasons, if NJ TRANSIT deems it advisable to do so in the public

interest.

RIGHT TO REJECT OR WAIVE
NJ TRANSIT, in its sole discretion, reserves the right to reject any and all Bids and to waive
informalities and minor irregularities in Bids received, notwithstanding other provisions of

the Contract Documents.

AWARD AND EXECUTION OF CONTRACT

CALCULATION OF BIDS

After the Bids are opened and read, they will be compared on the basis of the correctly
determined summation of the correctly determined products of all the quantities for
Contract Items shown in the Bid multiplied by the unit prices bid. The results of such
comparisons will be made available to the public. Award will be made on the basis of the

correct total Contract price.

In the event an error is encountered with the software and a discrepancy exists between
the unit price bid for any Contract Item and the extension shown for that item under the

column of the Bid designated "Extension," the unit price shall govern.

SINGLE BIDS

If only one Bid is received in response to the Invitation for Bids, a detailed cost proposal
may be requested of the single Bidder. A cost/price analysis and evaluation and/or audit
may be performed of the cost proposal in order to determine if the price is fair and

reasonable.

DETERMINATION OF LOW BID
The award of the firm-fixed-price Contract, if it is awarded, will be to that responsible

Bidder whose bid, conforming to the Invitation for Bids, is lowest in price.

AWARD PROCESS
Contract Award is a process initiated by NJ TRANSIT when it issues the Notice of Award,
includes the period when the Contractor executes and returns the Contract, and is

completed when NJ TRANSIT executes the Contract.
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H.5

H.6

H.6.1

H.6.2

H.6.3

H.6.4

H.6.5

H.6.6

H.6.7

CANCELLATION OF AWARD

NJ TRANSIT reserves the right to cancel the Award of any Contract before execution of the
Contract by NJ TRANSIT, even if it has been executed by the Contractor, if NJ TRANSIT
deems such cancellation to be in its best interests. In no event will NJ TRANSIT have any
liability for the cancellation of such award. The Contractor assumes sole risk and
responsibility for expenses prior to execution of the Contract and shall not commence work

until receipt of the written Notice to Proceed.

CONTRACT BONDS
The Bidder to whom the Contract is awarded shall furnish the following bonds in a form

substantially similar to that provided by NJ TRANSIT.

A Performance Bond equal to 100 percent of the Contract price to secure fulfillment of the

Contractor's obligations specified in the Contract.

A Payment Bond equal to 100 percent of the Contract price to protect firms or persons
supplying labor or materials to the Contractor for the performance of work provided for in

the Contract.

Performance and Payment Bonds must be executed by surety companies licensed to do
business in the State of New Jersey and listed in the U.S. Treasury Department Circular 570

as of the date for receipt of Bids.

Provisions of the Performance and Payment Bonds shall not limit any liability of the
Contractor to NJ TRANSIT.

The Performance and Payment Bonds shall continue in full force and effect until receipt by
NJ TRANSIT of Contractor affidavits of payments, debts, claims and until final Acceptance of
the Work.

All alterations, extensions of time, extra and additional work, and other changes authorized
by the Contract Documents may be made without securing the consent of the Surety or

Sureties on the Performance Bond and Payment Bond.

The Performance and Payment Bonds will be paid for at the lump sum price bid therefore or
at the actual cost of the Bonds to the Contractor, whichever price may be lower. Payment
for the Bonds will be made only upon delivery to the Engineer of a receipted bill for the

Bonds.
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H.6.8

H.7

H.7.1

H.8

H.9

If any Surety upon any Bond furnished in connection with this Contract becomes
unacceptable to NJ TRANSIT, the Contractor shall promptly furnish such additional security
as may be required from time to time to protect the interests of NJ TRANSIT and of persons

supplying labor or materials in the prosecution of the Work contemplated by the Contract.

EXECUTION OF CONTRACT

Within ten (10) business days of receipt of a Notice of Award, the Bidder to whom the
Contract is awarded shall deliver to NJ TRANSIT the Bonds, specified certificates and
policies of insurance, and other specified documents required herein by NJ TRANSIT and
shall properly execute two (2) copies of the Contract by signing the Contract Execution
Form, as shown in Appendix C of the General Provisions. NJ TRANSIT will execute both

copies of the Contract and will return one (1) copy to the Contractor.

This contract is subject to the provisions of N.J.S.A. 10:2-1 through 10:2-4 and N.J.S.A.
10:5-31 et seq. (P.L. 1975, c.127), and in accordance with the rules and regulations

promulgated pursuant thereto, the Bidder agrees to comply with the following:

At the time the signed contract is returned to NJ TRANSIT, the said Bidder (contractor) shall
submit to NJ TRANSIT and the New Jersey Department of Treasury, Division of Public
Contracts Equal Employment Opportunity Compliance an Initial Project Workforce Report
(Form AA-201) consisting of forms provided by NJ TRANSIT and completed by the Bidder
(contractor) in accordance with Subchapter 7 of the regulations promulgated by the
Treasurer pursuant to P.L. 1975, c.127. Bidders shall comply with NJ TRANSIT’s General

Provisions for Construction, Article 11.2 entitled “"Equal Opportunity.”

FAILURE TO EXECUTE CONTRACT
Failure of a Bidder to whom the Contract is awarded to execute the Contract or to file
acceptable bonds or certificates and policies of insurance, as provided herein, shall be just

cause for the annulment of the award and the forfeiture of such Bidder's Bid Security.

RELIEF OF BIDDERS
No Bidder shall be relieved of his Bid, nor shall any change be made in his Bid, because of a
mistake, except as provided under applicable New Jersey Statutes and Administrative

Codes.
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H.10

I.

1.2
1.2.1

1.2.2

1.2.3

RELEASE OF BID GUARANTEES

Within thirty (30) working days of Bid opening, NJ TRANSIT will release or return, as
appropriate, the Bid Security of all but the two lowest responsible Bidders. The Bid Security
of the two lowest Bidders shall be released or returned upon execution and delivery of the
Contract and Performance and Payment Bonds by the Bidder to whom the Contract has

been awarded as required by H.6.

PROTEST PROCEDURE
PURPOSE
This section describes the policies and procedures governing the receipt and resolution of

Bidder protests in connection with an Invitation for Bid (IFB).

PROCEDURE
Parties

Only an interested party may file a protest.

Types of Protests/Time Limits

a. Protests based upon alleged restrictive specifications or alleged improprieties in NJ
TRANSIT's procurement process must be filed no later than five (5) days prior to the
bid opening date.

b. Protests based upon alleged improprieties of a Bid shall be filed no later than five (5)
days after the Protestor knows or should have known of the facts giving rise thereto.

C. Protests based upon the award of a contract shall be filed no later than five (5) days
after the notification to the unsuccessful firms of NJ TRANSIT's intent to award, or no
later than five (5) days after an unsuccessful firm becomes aware of NJ TRANSIT's
intent to award a contract, whichever comes first.

d. All protests must be filed in writing. Oral protests will not be accepted.

Where To File
Protests must be filed directly with NJ TRANSIT's Contracting Officer at the address below
and identifying the Invitation for Bid No.

Mr. James Schworn, Chief, Procurement and Support Services
NJ TRANSIT

One Penn Plaza East, Sixth Floor

Newark, NJ 07105

IFB NO.:
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1.2.4

1.2.5

1.2.6

1.2.7

1.2.8

The Protest
a. The protest must contain the following information:

(i) The name, address and telephone number of the protestor.

(ii) ldentity of the IFB (by number and description).

(iii) A statement of the specific grounds for protest and any supporting
documentation. Additional materials in support of the protest will only be
considered if filed within the time limits set in Paragraph 1.2.2.

(iv) An indication of the ruling or relief desired from NJ TRANSIT.

b. If the protest is filed before contract award, the potential contractor will be advised
by NJ TRANSIT of the pending protest.
C. If deemed appropriate by NJ TRANSIT, an informal conference on the merits of the

protest may be conducted with all interested parties allowed to attend.

Confidentiality of Protest

Material submitted by a protestor will not be withheld from any interested party, except to

the extent that the withholding of information is permitted or required by law or regulation.
If the protestor considers that the protest contains proprietary material which should be

withheld, a statement advising of this fact must be affixed to the front page of the protest

documents and the alleged proprietary information must be so identified wherever it

appears.

Response to the Protest
NJ TRANSIT's Contracting Officer, or designee, will respond to the protest within a
reasonable time after receipt of the protest by NJ TRANSIT. NJ TRANSIT's response shall

address only the issues raised originally by the protestor.

Rebuttal to NJ TRANSIT Response

The protestor may submit a written rebuttal to NJ TRANSIT's response, addressed to the
Contracting Officer, but must do so within five (5) days after receipt of the original NJ
TRANSIT response. New issues in the rebuttal will not be addressed by NJ TRANSIT. After
receipt of the protestor's rebuttal, the Contracting Officer will review the protest and notify

the protestor of his final decision.

Request for Additional Information
Failure of the protestor to comply expeditiously with a request for information as specified
by NJ TRANSIT's Contracting Officer, or designee, may result in determination of the

protest without consideration of the additional information. If any parties to the protest
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1.2.9

1.2.10

1.2.11

1.2.12

request information from another party, the request shall be made to NJ TRANSIT's
Contracting Officer, or designee, and shall be complied with by the other party within five
(5) days if NJ TRANSIT so directs.

Request for Reconsideration

If data becomes available that were not previously known, or there has been an error of
law, a protestor may submit a request for reconsideration of the protest. NJ TRANSIT's
Contracting Officer will again review the protest considering all currently available
information. The Contracting Officer's determination will be made within a reasonable

period of time, and his decision will be considered final.

Procurement Process Status

Upon timely receipt of a protest, NJ TRANSIT will delay the opening of bids until after

resolution of the protest for protests filed prior to the bid opening, or withhold award until

after resolution of the protest for protests filed after bid opening. However, NJ TRANSIT

may open bids or award a contract whenever NJ TRANSIT, at its sole discretion, determines

that:

a. The items or work to be procured are urgently required; or

b. Delivery or performance will be unduly delayed by failure to make the award
promptly or;

Failure to make prompt award will otherwise cause undue harm to NJ TRANSIT or the

Federal Government.

Federal Transit Administration (FTA) Involvement

Where procurements are funded by the FTA, the protestor may protest to the FTA only
where the protest alleges that NJ TRANSIT failed to have or to adhere to its protest
procedures, failed to review a complaint or protest, or violated a Federal law or regulation.
Any protest to the FTA must be filed in accordance with FTA Circular 4220.1F.

Definitions Applicable to Instructions to Bidders, Section I, entitled “Protest Procedure”

a. "Days" means working days.
b. "File or Submit" means date of receipt by NJ TRANSIT's Contracting Officer.
C. "Federal Law or Regulation” means any valid requirement imposed by Federal statue

or regulation governing contracts awarded pursuant to a grant agreement between
NJ TRANSIT and the FTA. This includes the requirements as stated in FTA Circular
4220.1F.

d. "Contracting Officer"” means the Chief of Procurement & Support Services or his

designee as indicated in the solicitation document.
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"Interested Party" means all bidders/offers. It may also include a Subcontractor or
supplier provided they have a substantial economic interest in a portion of the IFB.
"Potential Contractor" means the bidder that is in line for award of the contract in the

event that the protest is denied.
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SP 1 Communication With NJ TRANSIT (B4)

Supplement Article B.4 of NN TRANSIT’s Instructions to Bidders for Construction by
adding the following:

The Representative of the Contracting Officer shall be:

All questions must be directed to Robert Delitto, Managing Contract Specialist, NJ
Transit Procurement Department at 973-491-7542 or rdelitto@njtransit.com.

SP 2 DBE Certification (C3)

Supplement Article C3 “DBE CERTIFICATION” of the Instructions to Bidders by adding
the following:

As a aid in meeting its commitment to its Disadvantaged Business Enterprise (DBE)
Program, NJ TRANSIT has assigned a DBE race neutral goal on this project.

NJ TRANSIT’s DBE Program shall be accorded the same priority as compliance with all
other legal obligations required by NJ TRANSI and the USDOT. Bidders shall comply
with and refer to New Jersey Transit Corporation, DBE Requirements for Race Neutral
Federal Procurement Activities included in the Contract Documents in the award and
administration of NJ TRANSIT contracts.

All NJ Unified Certification Program (NJUCP) certified DBE firms, including suppliers,
are eligible to participate in this contract. Questions regarding a firms DBE certification
should be directed to Ms. Jacqueline Hannah, Senior Business Development Specialist,
of the Contract Compliance Unit of the Office of Business Development (OBD) at 973-
491-7539 or by email at jhannah@nijtransit.com or in writing at:

Ms. Jacqueline Hannah
Senior Business Development Specialist
NJ TRANSIT
Office of Business Development, Contract Compliance Unit
One Penn Plaza East
Newark, NJ 07105-2246

SP 3 DBE Forms and Certification (E4.1)

Supplement Article E4.1 of the Instructions to Bidders by adding the following:

Bidders are encouraged to submit these mandatory attached required DBE forms (A,
A1, A2, B, D and DBE certificate) forms on the bid opening date to expedite the review
of the Bidders proposed DBE Program and to prevent delay in the contract award.
These applicable mandatory required DBE forms (ATTACHMENT B-DBE
REQUIREMENTS FOR RACE NEUTRAL FEDERAL PROCUREMENT ACTIVITIES)
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shall be completed in their entirety with no blank fields. Carrying out these
requirements is a matter of Bidder responsibility and failure to do so may render the
bidder non-responsible which may affect the award of the contract.

SP4 Description of Work (1.18)

Supplement Section 1 (General Requirements) of the General Provisions for
Construction by adding the following as a new Article 1.18:

1.18 Description of Work

The Contract shall include all supervision, labor, material, equipment, tools,
supplies, and incidentals required to complete the work as shown on the
Drawings and detailed in the Technical Provisions.

1.18 A Main Waiting Room

The Main Waiting Room will be closed to allow the Contractor to perform the
remediation of this space. Finished wall surfaces from the top of Limestone shelf
to the floor will be cleaned and repaired as shown on the drawings. The terrazzo
floor shall be cleaned and repaired. All woodwork including the benches, doors
and door and window frames as shown on the drawings shall be remediated and
cleaned. While the benches are removed the existing fan coil units will be
removed and replaced with new cast iron radiators. All electrical devices
(receptacles, switches) and junctions boxes subjected to flood waters shall have
the devices and wiring removed back to the panel. Conduits will be flushed out,
cleaned and dried. New wiring will be provided from the panels back to the
devices.

During the closure of the Main Waiting Room the contractor will provide
continuous access to the Men’s and Women'’s Toilets. Access to the Men’s toilet
will be provided through a back entrance in Brick Alley. Access to the Women’s
toilet will be by way of an enclosed passageway to be constructed by the
Contractor through the East Vestibule. See Contract Drawings for additional
information. For the duration of this Project NJTRANSIT shall assume the
responsibility for maintaining the rented Accessible Toilet Trailer located in
Warrington Plaza.

1.18B South Concourse Retail Areas Remediation Scope of Work

l. General

Each space will require selective demolition and microbial remediation, cleaning,
and reconstruction. Microbial remediation is to be performed in accordance with
the separate written plan provided. See notes below for additional specific
demolition and reconstruction required at each area. All work must be ADA and
Code Compliant. All materials to be measured and paid for as a lump-sum item
SOUTH CONCOURSE RETAIL AREAS REMEDIATION SCOPE OF WORK.
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Bakery/Deli

Nearly complete interior demolition and re-construction, ready for tenant fit-
out. Removal of all existing wall finishes to expose the wall cavity at all
areas. Provide all rough and finish plumbing, piping, fittings, electrical wiring,
devices, plates, connections, and disconnections as required to facilitate and
complete the work. Remove and dispose of, or properly cap, abandoned
devices and equipment as directed or required.

Raised Floor structure: The existing floor consists of wood sleepers over
concrete; ramping exists at the front and rear doors. The floor structure is of
wood with tongue and groove plank subfloor and underlayment. The finish
floor is ceramic quarry tile. The entire system is to be removed and replaced
in kind, utilizing water-resistant materials (such as concrete filled corrugated
steel deck supported by pancake concrete masonry units or structural HDPE
lumber and decking). Replacement must accommodate a live load of 100 psf
and a concentrated load of 1000 pounds under the deflection limits of NJ-IBC
2009.

Toilet room consists of a minimally accessible single-user facility with a floor
mounted water closet and a wall hung lavatory. Remove, clean, and replace
existing toilet, existing sink and existing fittings. The floor finish elsewhere
continues into the toilet room. Provide grab bars, toilet paper & soap
dispenser, paper towel holder and mirror.

Existing 3-compartment sink is to be removed, cleaned and reinstalled.

Retail equipment: Remove and replace existing soda refrigeration unit
(approx. 13’-2” long x 2’-9” deep x 6’-6” high)

Retail fixtures: All existing equipment, millwork and counters are to be
removed and disposed of properly.

Interior wall construction: Non load bearing wood studs to be replaced with
metal studs similarly sized. Wood studs @ load bearing locations will require
replacement with metal studs as well — engineering calculations to determine
gauge and spacing must be provided.

Exterior wall construction: Wood studs must remain in place, as they support
the historic fabric at the exterior. Perform environmental cleaning and install
rigid insulation (Green Guard Extruded polystyrene (xps) boards, 2” thick) in
exposed exterior wall cavities. Dragonboard at exterior walls with xps shall
run to underside of roof or floor deck above to provide thermal barrier as
required by NJIBC 2009, Section 2603.4.

Doors: Remove existing hollow metal doors, frames and hardware and
replace with new.

Drywall: all walls to receive 9/16” thick Dragonboard product installed in
accordance with the manufacturer’s details for a 2 hour fire rated assembly.

Ceilings: All existing drywall ceiling and soffit areas may remain in place.
Coordinate wall stud replacement therewith. All existing suspended acoustic
tile ceiling panels and grid are to be removed and replaced. All existing
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ceiling supply registers and return grilles are to be removed, carefully
cleaned, and re-installed.

Lighting: exit signs, emergency lighting, and lay in fluorescent fixtures are to
be removed, stored and re-installed. Existing track lighting at drywall soffit is
to remain in place. Contractor will be required to file permits for emergency
lighting work.

Finishes: Paint all walls and metals with primer and finish coats as required
by substrate. Install new CT/QT floor throughout and CT to 4’ high at toilet
room walls.

1.18C IlI. Lackawanna Liquors

A

Nearly complete interior demolition and re-construction in-kind. Removal of
all existing wall finishes to expose the wall cavity at all areas. Provide all
rough and finish plumbing, piping, fittings, electrical wiring, devices, plates,
connections, and disconnections as required to facilitate and complete the
work. Remove and dispose of, or properly cap, abandoned devices and
equipment as directed or required. Coordinate all dimensions of equipment to
be replaced with those that exist.

Toilet room consists of a non-accessible single-user facility with a floor
mounted water closet and a vanity lavatory. The floor finish is of quarry tile.
Provide toilet paper & soap dispenser, paper towel holder and mirror.

HVAC Equipment: Salvage existing unit: Clean, repair as required; test to
assure operating condition.

. Retail equipment: Remove and replace existing rear walk-in cooler unit (Bally

Engineered Structure with swinging glass display doors: approx. 14’ long x 6’-
6” deep). Remove and replace two existing 3 door cooler units at north wall
(Custom Cool type).

Retail fixtures: All existing equipment is to be removed and disposed of
properly. All interior millwork, shelving and counters are to be removed and
replaced in-kind. Coordinate electrical work with Tennant.

Coordinate with tenant to provide temporary relocation of ice machine (to
remain operational) during construction. Reinstall at completion of work.

Interior wall construction: Non load bearing wood studs to be replaced with
metal studs similarly sized. Wood studs @ load bearing locations will require
replacement with metal studs as well — engineering calculations to determine
gauge and spacing must be provided.

Exposed masonry walls to be block-fill-primed and finish painted.

Exterior wall construction: Wood studs must remain in place, as they support
the historic fabric at the exterior. Perform environmental cleaning and install
rigid insulation (Green Guard Extruded polystyrene (xps) boards, 2” thick) in
exposed exterior wall cavities. Dragonboard at exterior walls with xps shall
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run to underside of roof or floor deck above to provide thermal barrier as
required by NJIBC 2009, Section 2603.4.

Doors: Remove existing hollow metal doors, frames and hardware and
replace with new. Replace existing wood toilet room door with new hollow
metal door, frame, and privacy hardware.

Drywall: all walls to receive 9/16” thick Dragonboard product installed in
accordance with the manufacturer’s details for a 2 hour fire rated assembly.

Ceilings: All existing drywall ceiling and soffit areas may remain in place. All
existing suspended acoustic tile ceiling panels and grid are to be removed
and replaced. All existing ceiling supply registers and return grilles are to be
removed, carefully cleaned, and re-installed.

Lighting: exit signs, emergency lighting, and lay in fluorescent fixtures are to
be removed, cleaned, stored and re-installed. Contractor will be required to
file permits for emergency lighting work.

. Finishes: Paint all with appropriate primer and finish coats as required by

substrate. Remove and replace existing VCT and cove base.

1.18D IV. NJT Lost and Found / Station Master:

This area has been partially demolished. The scope will encompass completion
of demolition as well as:

A

Interior wall construction: Non load bearing wood studs to be replaced with
metal studs similarly sized. Wood studs @ load bearing locations will require
replacement with metal studs as well — engineering calculations to determine
gauge and spacing must be provided.

Exterior wall construction: Wood studs must remain in place, as they support
the historic fabric at the exterior. Perform environmental cleaning and install
rigid insulation (Green Guard Extruded polystyrene (xps) boards, 2” thick) in
exposed exterior wall cavities. Dragonboard at exterior walls with xps shall
run to underside of roof or floor deck above to provide thermal barrier as
required by NJIBC 2009, Section 2603.4.

Patch existing concrete slab to provide smooth, even surface.

Doors: Remove remaining existing interior doors, frames and hardware and
replace all (existing and previously removed) with new hollow metal doors,
frames and new hardware.

. Drywall: all walls to receive 9/16” thick Dragonboard product installed in

accordance with the manufacturer’s details for a 2 hour fire rated assembly.

Ceilings: All existing drywall ceilings, soffit, and suspended acoustic tile
ceiling panels and grid are to be removed and replaced. All existing ceiling
supply registers and return grilles are to be removed, carefully cleaned, and
re-installed.
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SP 5

G. Lighting: exit signs, emergency lighting, and lay in fluorescent fixtures are to
be removed, cleaned, stored and re-installed. Contractor will be required to
file permits for emergency lighting work.

H. Finishes: Paint all with appropriate primer and finish coats as required by
substrate. Remove and replace existing VCT and cove base.

1.18E Ejector Stations #4 & #5

The scope of work for the Ejector Stations #4 and #5 includes the replacement of
pumps, controls and new electric panels and circuits to power these ejector
stations. Ejector Station #4 requires the repair of the steel vessel in which the
pumps are housed. Ejector Station #5 is in Warrington Plaza and will require
trenching to install the new control and power conduits for the new pumps. A
new power and control panel will be installed within the Team concourse and
accessed by a new raised steel platform. During hours when work is not being
performed the trench in the plaza will be protected by steel plating.

Permits, Laws and Requlations (1.6)

Delete the first paragraph of Sub-Atrticle 1.6.3 and replace with the following:

SP 6

The Contractor shall return, within two (2) calendar days of receipt of forms from
NJ TRANSIT, signed and sealed permit application forms, along with the required
fees, to NJ TRANSIT. NJ TRANSIT will forward the Contractor’s applications and
fee payment to the DCA. The Contractor will be reimbursed for direct costs for
these fees from Item DCA Permit Fee allowance, without Mark-ups. The
contractor will only be required to obtain DCA permits for the following work;

¢ Main Waiting Room — Mechanical and Electrical work

o Retail Areas - Mechanical and Electrical work and Emergency

Lighting
e Ejector Stations 4 & 5 - Mechanical and Electrical work

The Contractor acknowledges that governmental agencies and bodies such as
the DCA, DEP and SHPO require a significant amount of time to review, process
and approve submittals, permits and applications. Consequently, the Contractor
realizes that sizeable allowances in the Project Schedule may be required
because of same, and even then, adjustments to the Contractor's work plans
may be needed due to the aforementioned lead times. NJ TRANSIT has no
authority or control over the DCA, DEP, SHPO or any other reviewing agency.

Assigning and Subcontracting Contract (1.9)

Modify Sub-Article 1.9.2 of the General Provisions for Construction such that the first
sentence reads as follows:

At the Preconstruction Meeting, the Contractor shall submit to the Construction
Manager the Subcontractor Evaluation Data Forms (Appendix A) and the Special
Qualification Forms for Contractors Performing Historical Restoration Work and
For Contractor Personnel Performing Historical Restoration Work (Appendix A-1)
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for all subcontractors to be used on the Project.

SP7 Time Of Completion - Delay - Liquidated Damages (2.1)

Add the following to Sub-Article 2.1.1 of the General Provisions for Construction as
follows:

The Contractor shall pay NJ TRANSIT the amount of $4,000 (Four-Thousand
Dollars) as liquidated damages for each calendar day that the Contractor delays
completion of all the specified Work required for the Main Waiting Room and
Vendor spaces as set forth under Sp4, save for "punch list work", as defined in
the General provisions, beyond the number of days specified in Article 2.1.2 .
Furthermore, the Contractor shall pay NJ TRANSIT the amount of $3,000 (Three
Thousand) as liquidated damages for each calendar day that the Contractor
delays completion of the specified Work required for the New Ejector Pump
installation, as set forth under Sp4, save for "punch list work", as defined in the
General provisions, beyond the number of days specified in Article 2.1.2 .
Payment of liquidated damages shall not be cumulative but shall be concurrent.
In the event the Work required for completion of the Main Waiting Room and
Vendor spaces is not completed beyond the days specified in Article 2.12 for
completion of the New Ejector Pump installation, liquidated damages shall not
exceed the amount of $500,000 (Five-Hundred Thousand Dollars).

Add the following to Sub-Article 2.1.2 of the General Provisions for Construction as
follows:

As to the Main Waiting Room and Vendor spaces the Contractor shall complete
all such required Work within 60 calendar days from NTP. As to the New
Ejector Pump installation as set forth under SP4, the Contractor shall complete
all such required Work within 110 calendar days from NTP. Additionally NJ
TRANSIT has established a Milestone as to early completion of Main Waiting
Room Milestone only as further provided under 2.1.15 below (SP7).

Add the following to Sub-Article 2.1 of the General Provisions for Construction as
follows:

2.1.14 An extension of time will not be granted for delay caused by a shortage of
materials, unless the Contractor furnishes to NJ TRANSIT documentary proof
that he has diligently made every effort to obtain such materials from all
known sources. The Contractor shall also submit proof, in the form of the
Project Schedule required by Article 6.2 of the General Provisions for
Construction, showing that the inability to obtain such materials when
originally planned did, in fact cause a delay in Substantial Completion of the
Work that could not be compensated for by revising the sequence of his
operations. Only the physical shortage of material will be considered under
these provisions as a cause for extension of time. No consideration will be
given to any claim that material could not be obtained at a reasonable,
practical or economic cost.
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2.1.15

2.1.16

2.1.17

NJ TRANSIT will make an Early Completion Incentive Payment in
accordance with the table below. All work, including all NJDCA approvals, as
required, must be completed as specified in the Contract Documents, subject
to concurrence by the Construction Manager. If the permanent cast iron
radiators are not installed, functioning and approved by DCA, temporary
equivalent electric heaters, as approved by the construction manager shall be
added, at the contractor’s sole expense. No extension of Contract Time will
be granted for any reason in order to achieve the Early Incentive.

Punch list work, as defined in the General Provisions, need not be completed
in order to receive the Early Completion Incentive Payment as specified in
the table below, so long as such remaining corrective work relating to Main
Waiting Room Milestone, does not require the shutting down or closure of
any maijor public portion of the Main Waiting Room, at any time, in order to
properly perform such remaining corrective work, as determined within the
sole discretion of the CM, and furthermore, that performance of such
corrective work does not unreasonably interfere with the functionality of the
Main Waiting Room or the ability of the public to utilize such public facility as
intended.

Milestone — Main Waiting Room open to the public with heat, as
specified in SP 5 subsection 1.18A.

45 calendar days from NTP $300,000.00
46-48 calendar days from NTP $250,000.00
49-55 calendar days from NTP $150,000.00
56-58 calendar days from NTP $50,000.00
More than 60 calendar days from NTP $0.00

Incentive Procedure — Should the Contractor complete the milestone work
within this Contract within the durations described in this Special Provision,
the Contractor must provide written notice to the Construction Manager within
twenty four (24) hours of such event. The Construction Manager has two (2)
business days to inspect and report back to the Contractor whether or not it
concurs with the Contractor’s notice of completion.

In the event that the Construction Manager does not concur with the
Contractor’s notice of completion, the Construction Manager will provide the
Contractor with the specific milestone work that has not been completed.

In order for the Contractor to receive the Incentive Payment, it must complete the
specific areas of work within the durations shown above and again provide twenty
four (24) hour notice of cure to the Construction Manager.

In the event that the Construction Manager deems that the milestone work has been
completed, the Incentive Payment shall only be effective from the actual date of the
completed milestone work, provided the date is prior to the date set forth in this
Special Provision.
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Upon receiving concurrence from the Construction Manager stating that the
Contractor has achieved Milestone date, NJ TRANSIT will issue a Change to the
Contract adjusting the Contract Price by the amount corresponding with the
milestone Incentive in accordance with Article 3 — CONTRACT CHANGES.
Thereafter the Contractor may include the amount of the Early Completion Incentive
in its next partial payment request.

The Contractor shall have no right to file any dispute relating to Early Completion
Incentive decisions made by NJT.

If the Contractor fails to meet an Incentive date, it shall not be entitled to the
associated Incentive Payment and it shall have no appeal from any determination
that the Early Completion Incentive Payment is not due.

Incentive Payments are not to be considered as compensation for Work performed.

Incentive Payments are conditioned upon the Contractor fully meeting the
requirements set forth under the Contract Documents.

SP 8 Asbestos and Lead Base Paint Requirements (3.7)

Add the following Article 3.7:

Contractor shall assume that all existing coatings and walls do not have asbestos and
lead based paints (LBP) and need not be tested by the Contractor prior to demolition
work. If, in the performance of the work, the Contractor encounters materials that
potentially are hazardous, the contractor shall proceed in compliance with all applicable
regulations, laws and ordinances concerning removal, handling and protection against
exposure to hazardous material. Any work to remediate and/or remove asbestos or
LBP will be compensated under allowance bid Item ASBESTOS AND LEAD BASED
PAINT REMOVAL to the extent required to perform the work, in accordance with
applicable State and Federal regulations. If the Contractor suspects that asbestos or
lead based paints are present in the work area, the Contractor shall contact the
Construction Manager within 24 hours to receive direction on how to proceed.

HAZARDOUS MATERIALS

Hazardous materials may be encountered during demolition operations, including the
presence of asbestos and lead based paint. The Contractor must comply with
applicable regulations, laws, and ordinances concerning removal, handling, and
protection against exposure to hazardous material. The Contractor must take special
precaution when dealing with hazardous materials on this project because of the close
proximity to the public, passengers, and employee

SP9 Responsibility for Work (4.1)

Supplement Article 4.1.3 of the General Provisions for Construction by adding the
following:
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4.1.31

4.1.3.2

41.3.3

4134

41.3.5

41.3.6

The Contractor shall, within 7 days of Notice to Proceed and before any work,
present for review by the Construction Manager, a comprehensive Safety
Plan. This Plan shall be specific to this Project and shall include subsections
covering all key subcontract work, such as demolition, abatement, scaffolding
and equipment. It shall have emergency phone numbers and 24-hour
emergency contact information for Contractor and key subcontractor
supervisory personnel. Work may not proceed until the Safety Plan has been
accepted by NJ TRANSIT. The Safety Plan shall conform to Federal
Workplace and Worker Safety Regulations that are applicable to construction
workers and construction sites.

Contractor shall have a designated Safety Supervisor on site. This person
shall be a competent person, responsible for assuring compliance with
requirements of the Safety Plan and all other safety regulations. At a
minimum, this person shall have taken the 30-hour OSHA safety course,
within the last two years and have the authority to enforce the Safety Plan.

MSDS records will be maintained on site for all materials to which
construction or NJ TRANSIT personnel may be exposed during the course of
the work.

Contractor must have all temporary scaffolding systems designed by a
Professional Engineer, licensed in New Jersey. Detailed plans and design
calculations, signed/sealed by this PE, must be submitted for review by the
Engineer prior to proceeding. Impact to the Terminal from the use of
temporary systems shall be restored to its pre-existing condition, or better.
Where any temporary system impacts NJ TRANSIT operations, its design is
subject to modification, without additional cost, to mitigate that operational
impact.

Contractor shall, with the applicable subcontractor, perform a detailed Job
Safety Analysis (JSA) of the scaffold, cleaning / remediation and coating
trades. The JSA will include a cooperative study by Contractor's Safety
Supervisor, trade supervisor and Construction Manager of steps involved in
performance of the work, identification of all potential hazards and
establishment of a plan for mitigating those hazards. A pre-construction
safety meeting will be held for these trades, and any others that Construction
Manager or Contractor believes merit it. Contractor shall hold weekly “tool
box” safety meetings for all on site trades, with an organized program, such
as is provided by the BCA. Construction Manager may elect to attend.

The preservation of the building is of the highest importance. The Contractor
is responsible for taking all necessary precautions to protect elements of the
structure that are not scheduled to be disturbed as part of this Contract. The
Contractor shall be responsible to remove, salvage and preserve any historic
ornamental elements from the work areas prior to any demolition work as
indicated on the Contract Drawings:
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The Contractor shall be responsible to catalogue and preserve the removed
salvaged historic elements. The Contractor shall store the preserved historic
elements in the 2" floor of the Ferry Terminal building as designated by the
Construction Manager. NJ TRANSIT shall be responsible to remove the
preserved historic elements from the site and permanently store them as
approved by the SHPO. These salvaged historic elements will be returned to
be reinstalled as necessary.

SP 10 Use Of Premises (4.2)

Supplement Article 4.2 of the General Provisions for Construction by adding the

following:

4211

4.2.1.2

The Contractor fully acknowledges that the Work is within the confines of a
very active and congested Terminal Complex, vital to the operations of NJ
TRANSIT, and that the Contractor’'s access to and use of the premises may
be restricted by NJ TRANSIT, without advance notice, to insure continued
operations or the security/safety of said Terminal Complex. Furthermore,
the Contractor acknowledges the Work must be done to accommodate NJ
TRANSIT’s operations at all times and that all construction activities in all
areas must be completed in such a manner to minimize or eliminate all
disruptions, interferences or hindrances to NJ TRANSIT'’s operations. If the
Contractor’'s access to or use of the Project site is severely restricted, the
Contractor shall be given additional time only, in accordance with Article 2.2-
No Damages for Delay of the General Provisions.

The Contractor shall be granted access to the following areas as specified
below;

e Main Waiting Room and Retail Areas — The Main Waiting Room and
Retail Areas will be closed for the duration of this project. In order to
meet the project completion date for this Contract the Contractor is
encouraged to work multiple shifts and will be granted 24 hour / 7 day
access to the Main Waiting Room and Retail Areas.

e Ejector Stations 4 and 5 — Access to Ejector Station #4 (Train
Concourse) and Station #5 (Warrington Plaza) shall not be allowed
during the hours of 7 — 10 AM and 3 — 6 PM on weekdays. On
weekdays the Contractor shall be granted full access to non-public
areas where contract work is required to be installed. Full access to
Ejector Stations #4 and #5 will be granted to the Contractor during the
weekend. The Contractor shall install steel plates over the excavated
trench in Warrington Plaza when no work is being performed. Any
shutdowns of the existing ejector system for the contractor to perform
its work, is restricted to the hours of 1AM to 5AM daily.

The Construction Manager shall designate specific areas for parking of
Contractor vehicles and loading and unloading of materials and equipment.
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4241

4.2.51

4.2.6.1

SP 11

The Contractor shall not park or unload vehicles in any location other than
the designated locations without written approval from the Construction
Manager.

Construction staging and lay-down area shall be limited to area(s) approved
by NJ TRANSIT. Contractor shall secure storage areas.

The Contractor shall provide safe separation of construction areas from
areas in use by NJ TRANSIT and those accessible to the public. This work
includes, but is not limited to:

e Temporary fencing (interlocking crowd control barricades, Landware
heavy duty safety fence, or approved equal) shall be installed around all
construction areas.

o Debris nets shall be used around areas of jack hammering, if debris is
found to be entering areas accessible to the public or onto trains.

The Contractor shall be allowed space to store materials, per Paragraph
4.2.1.2 above. The designated areas shall be coordinated with the
Construction Manager during the Pre-Construction Meeting and presented
for approval via the Logistics Plan. NJ TRANSIT cannot guarantee that
additional storage space will be available when the Contractor needs or
desires it, that such space will be sufficient to meet all its needs or that the
size and location storage space will not change due to operational needs of
NJ TRANSIT.

The Contractor shall comply with NJ TRANSIT security requirements, which
are subject to change based on ongoing threat levels established by the
Federal or State Homeland Security Director. These requirements include,
but are not limited to:

e The Contractor shall provide 2 business Days advance notice to the
Construction Manager of all vehicles and personnel scheduled to enter
the construction area.

e The Contractor shall issue everyone working on-site a specific ID card
with unique employee number. The Contractor shall insure all workers
present on-site display the Project ID card at all times. All ID information
shall be maintained on a website-accessible database (Excel or equal)
and updated on a daily basis. This Excel spreadsheet shall also include
the rail safety training number and date for all workers who have been
trained.

Protection of Public Utilities (4.7)

Delete the last paragraph of Article 4.7.3 and add the following:

4.7.31

It is not anticipated that NJ TRANSIT will have to relocate active utilities
away from the area of work for this project. However if relocation is
required, in some cases, such as for power, telephone and data cable,
relocation may be impractical and NJ TRANSIT may detach the utility from
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the area of work and temporarily support it. In such cases, the Contractor
shall protect the utility from construction damage and instruct workers in
proper conduct. Scheduling and coordination between NJT Force Account
and Contractor will be handled through the Construction Manager.

SP 12 Maintenance of Marine Traffic (4.10)

Delete these requirements in entirety

SP 13 Arts In Transit (4.13)

Delete General Provisions and APPENDIX E - AGREEMENT BETWEEN
CONTRACTOR AND ARTIST

SP 14 Field Office and Sanitary Facilities (5.2)

Delete all requirements of Article 5.2 and replace with the following:

NJTRANSIT shall pay the costs of maintaining the Accessible Toilets located in
Warrington Plaza for the duration of the Project.

SP 15 Construction Sign (5.3)

Delete the first sentence of Article 5.3 and replace with the following:
The Contractor shall construct and install one (1) State Project Sign (Type 7.1)

and one (1) FTA Project Sign (Type 7.1A) as detailed in the NJ TRANSIT
Signage Standards Manual.

SP 16 Temporary Water, Light and Power (5.4, 5.5)

Supplement Article 5.4 of the General Provisions for Construction by adding the
following:

The Contractor is advised that NJ TRANSIT will supply temporary electric and
water connections for use on work related to this project at locations convenient
to NJ TRANSIT, but within the work area.

SP 17 Project Meetings (6.1)

Modify the first sentence of Sub-Article 6.1.3A to read:

A preconstruction meeting will be held 3 work days after the notice of award.

SP 18 Construction Project Schedule (6.2
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Modify the first sentence of Sub-Article 6.2.5 to read:

Within 3 business days of receipt of Contractor’s DPS, the Construction Manager
will review the schedule for conformance with the Contract and provide the
Contractor with the Construction Manager's comments. The Contractor shall
incorporate the Construction Manger's comments into the DPS and shall
resubmit the DPS to the Construction Manager within three (3) work days of
receipt of such comments. Contractor shall repeat this process (at its own
expense) until the Construction Manager approves the DPS.

Modify Sub-Article 6.2.9 in entirety to read:

Each DPS submittal shall include a written narrative report explaining the
schedule and the contractor’s approach for meeting completion milestones, an
explanation of any delays and schedule slippage and a description of any
recovery, if required.

Modify Sub-Article 6.2.4 by inserting the following at the end of the first sentence:

Once the total Baseline Detailed Project Schedule (DPS) is approved, all
payments will be processed with the consolidated DPS.

Supplement Sub-Article 6.2.4 by adding the following:
6.2.4.1 The Contractor's DPS shall be submitted without cost data.
Delete the first sentence of Article 6.2.7 and replace with the following:

The DPS shall be a CPM schedule prepared with the software “Primavera
Project Planner” (P3), latest version, using the precedence diagram method, or
scheduling software that is fully compatible with P3 as approved by the
Construction Manager.

Add the following after the third sentence of Article 6.2.12:

The updated Project Schedule shall include the actual start date, percent
complete, and remaining duration or actual finish date for each activity in
progress, as well as any proposed Schedule revisions, such as the addition of
new activities or changes to the logic and/or duration of the existing activities.

Add the following Article 6.2.12.1:
Failure to submit Project Schedules in accordance with this Sub-article or failure
of the Contractor to attend and participate in scheduled update meetings shall be

sufficient cause for NJ TRANSIT to withhold payment of any application in full
until such failure is remedied to the satisfaction of the Construction Manager.
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SP 19 Contract Drawings and Specifications (6.3)

Modify Article 6.3 of the General Provisions for Construction by adding the following:

6.3.1 Two (2) full size print copies will be provided of Conformed Drawings and
any subsequent Bulletins, in lieu of six (6) print sets.

6.3.3 The Contractor acknowledges that it must give NJ TRANSIT two (2)
business days to address requests for information or clarifications when
same deal with apparent ambiguities, errors, or omissions in the Contract
Documents which require the Engineer to provide supplemental technical
information or drawings; or rewrite or modify the Specifications, and/or
Contract Drawings.

SP 20 General Requirements for Submittals (6.4)

Modify Sub-Article 6.4.2 of the General Provisions for Construction to read:

6.4.2 No later than three (3) work days after the Notice to Proceed, and before
any items are submitted for review, the Contractor shall submit to the
Construction Manager two (2) copies of the schedule described below.

Supplement Sub-Article 6.4.3 of the General Provisions for Construction be adding

6.4.3.1 Submittal Schedule to show dates per the following guidelines:

1. Construction submittals such as Safety Plan, Logistics Plan,
Project Schedule shall have the submittal due date as specified in
the applicable GP or as modified by the SP

2. All submittals as specified in the technical specification for the
Mold Remediation work shall have a submittal due date as 3 work
days after NTP and these submittals shall be presented at the
Pre-Construction Meeting

3. All submittals as specified in the technical specification for the
Section 040140.92 Interior Masonry Restoration, Section 05700
Ornamental Metal Restoration, Section 090120.91 Plaster Repair
and Replication and Section 0900160.91 Terrazzo Floor
Restoration with the exception of Mock Ups shall have a submittal
due date of 5 business days after NTP. Mock ups as specified in
the previous listed specifications shall be completed as specified
by 10 work days from NTP.

4. All submittals as specified in the technical specifications for the
Replacement of Pumps for Ejector Stations 4 and 5 have a
submittals due date of 5 business days after NTP

Modify the last sentence of Article 6.4.12 to read as follows:

6.4.12 All submittals shall be made within the first thirty (30) days from NTP of
the Project
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Modify the first sentence of Article 6.4.13 to read as follows:

6.4.13

In scheduling, the Contractor shall allow two (2) business days from
receipt for review.

SP 21 Shop and Working Drawing Submittals (6.5)

Modify the first sentence of Sub-Article 6.5.2.1 to read as follows:

6.5.2.1

The Engineer will review the shop and working drawings within three (3)
business days.

SP 22 Product and Equipment Submittals (6.7)

Modify the first sentence of Sub-Article 6.7.1 to read as follows:

6.7.1

The Contractor shall, within 3 business days after Notice to Proceed date
notify the Construction Manager in writing of the names of manufacturers,
product and equipment.

SP 23 Materials-Workmanship-Labor (7.2)

Supplement Article 7.2 of the Contract’s General Provisions for Construction by adding

the following:

7.2.10 The Contractor assumes all the responsibility and liability associated with

7.2.11

ensuring that all workers in its employment or that of its subcontractor’s
have the capacity to fully understand all verbal and written training,
instructions and commands given to them by NJ TRANSIT safety,
security and supervisory personnel. The Contractor shall immediately
remove and replace all workmen who fail to strictly, completely and
immediately comply with all NJ TRANSIT training, instructions and
commands.

As a condition of the Contract award, the apparent low bidder shall submit
to NJ TRANSIT, within two days of the bid opening, detailed resumes
citing the name, training and experience of the Project Manager or Project
Superintendent designated for assignment on this Contract.

The Project Manager or Project Superintendent shall be a highly
competent, well experienced, cooperative and responsive individual(s)
employed full time and will be present on the work site to direct and
supervise the Work each and every workday that Work is being
performed, from the start of the Work to the acceptance of the same.
They shall be empowered by the Contractor to make binding decisions in

18 SEALED BID NO. 13-094X




a timely manner. They shall be an individual(s) with a minimum of ten
years of supervisory experience on construction projects of a similar type
and complexity. A list of three (3) references from past (recent) projects
shall be furnished. The proposed Project Manager or Project
Superintendent must have a demonstrated record of successfully
supervising and been cooperative and responsive (in the opinion of the
client reference) on at least three (3) projects of similar type and
complexity.

7.2.12 The Contractor shall not change the Project Manager or Project
Superintendent until their replacement(s) are submitted and approved by
NJ TRANSIT.

SP 24 Inspection of Work (7.3)

Supplement Article 7.3 of the Contract’s General Provisions for Construction by adding
the following:

7.3.8 The Contractor recognizes the necessity to schedule regulatory and code
enforcement inspections well in advance and make all reasonable
accommodations necessary to facilitate said inspections so as to avoid
delay in progressing or completing the Work.  Furthermore, the
Contractor realizes that even scheduled inspections may be cancelled by
the regulatory and code enforcement agencies without warning.

SP 25 Insurance/Indemnification (9.2)

Revise the first sentence of the first paragraph of Sub-Article 9.2.3 to read:

The Contractor shall procure and shall maintain for a period of two (2) years
following Substantial Completion, Commercial General Liability Insurance with a
minimum amount of $10,000,000 combined single limit per occurrence, for
damages arising out of bodily injuries or death and/or Property Damage.

Amend Sub-Article 9.2.3 in the first paragraph, second sentence to read:

The policy shall name NJ TRANSIT and the following consultants as Additional
Insureds with such coverage as is afforded the additional insured hereunder,
primary to any other insurance maintained by the additional insured. Additional
insured endorsement should be the ISO CG2010 11/85 Edition or its equivalent.

STV, Inc.

De Biasse & Seminara
Jablonski Building Conservation
Matrix New World Engineering
HNTB Corporation
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SP 26 New Jersey Prevailing Wage Act (11.1)

Supplement Sub Article 11.1.1 of the General Provisions for Construction by adding the
following:

Attachment A: THE STATE OF NEW JERSEY PREVAILING WAGE
DETERMINATION FOR HUDSON COUNTY, NEW JERSEY (68 PAGES)

SP 27 Utilization of Disadvantaged Business Enterprises (11.3)

Supplement Article 11.3 “Utilization of Disadvantages Business Enterprises” of the
General Provisions for Construction by adding the following:

Contractor and Subcontractor questions regarding the DBE requirements or the
mandatory required DBE forms for this Contract should be directed to Ms.
Jacqueline Hannah, Senior Business Development Specialist of the Office of
Business Development (OBD) at 973-491-7539, jhannah@nijtransit.com

SP 28 Measurement and Payment (12.1)

Supplement Sub-article 12.1.4 of the General Provisions for Construction by
adding the following:

Unless otherwise specified in the Special Provisions and bid price sheet, the
costs for work to be paid by an Allowance shall be measured and paid in
accordance with the order of priority of use set forth in Article 3.2.5 and the
overhead and profit markups set forth in table 3.2.10 of the General Provisions.

SP 29 Employee Protections-Construction Activities (14.1)

Supplement Sub-Article 14.1.1 of the General Provisions for Construction by adding
the following:

Attachment C: THE FEDERAL GENERAL WAGE DETERMINATION FOR
HUDSON COUNTY, NEW JERSEY (9 pages)

END OF SECTION
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APPENDIX A-1_ SPECIAL APPROVAL REQUIREMENTS FOR CONTRACTORS AND
CONTRACTOR PERSONNEL PERFORMING HISTORICAL RESTORTION WORK
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APPENDIX A-1

HOBOKEN TERMINAL
Restoration of the Main Waiting Room
Restoration of Retail Areas
Replacement of Pumps at Ejector Stations 4 & 5
IFB NO. 13-094X

SPECIAL APPROVAL REQUIREMENTS FOR CONTRACTORS AND CONTRACTOR
PERSONNEL PERFORMING HISTORICAL RESTORTION WORK

The Hoboken Terminal is listed on the both the New Jersey State and National Register
of Historic places. All restoration work must conform to the Secretary of The Interiors
Standards for Rehabilitation.

Due to the historic significance of the building, the contractor (if applicable) and selected
subcontractors and their craftsmen will be subject to approval by NJ TRANSIT to assure
that they have satisfactory previous experience and appropriate skills in the Restoration
of Historic Structures.

The contractor, subcontractors and craftsmen selected to perform the work of the
following specification sections must be approved for historic preservation skills by NJ
TRANSIT.

Section 040140.92 - Interior Masonry Restoration
Section 05700 — Ornamental Metal Restoration
Section 090120.91- Plaster Repair and Replication
Section 090160.91 — Terrazzo Floor Restoration

Prospective subcontractors or general contractors intending to perform the work of

these sections must submit:

1. Two completed_Historic Preservation Qualification Forms listing two successfully
completed projects demonstrating appropriate experience in the work of relevant
specification sections. Two forms should be submitted for each specification
section requiring Special Approval.

2. An appropriate number of completed Contractor Personnel Experience
Qualification Forms for full time personnel to be employed on work of these
sections, demonstrating appropriate experience in the work of relevant
specification sections. No less than one complete contractor personnel forms
should be submitted for each specification section requiring Special Approval.
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SPECIAL CONTRACTOR APPROVAL REQUIREMENTS

Section 04140.92 Interior Masonry Restoration

The contractor and craftsmen for the work of this section shall have a minimum of 5
years documented experience in the restoration of interior masonry in historic buildings.

The contractor and all his craftsmen for the work of this section shall have successfully
completed a minimum of 3 projects of comparable complexity and skill on Historic
Buildings within the previous 5 years.

Section 05700 Ornamental Metal Restoration

The contractor and craftsmen for the work of this section must be regularly engaged in
Architectural Metals Restoration, including cast iron restoration. The
Contractor/Subcontractor must demonstrate that within the last 5 consecutive years, he
or she has successfully performed and completed a minimum of 3 projects similar in
scope and type to the required work involving Historic Buildings.

Section 090120.91 Plaster Repair and Restoration

The contractor and craftsmen of the work of this section shall have a minimum of 5
years documented experience working with historic plaster.

The contractor and all his craftsmen for the work of this section shall have successfully
completed a minimum of 3 projects of comparable complexity and skill on Historic
Buildings within the previous 5 years.

Section 090160.91 Terrazzo Floor Restoration

The contractor and craftsmen for the work of this section shall have a minimum of 5
years documented experience in the fabrication and repair of terrazzo.

The contractor and all his craftsmen for the work of this section shall have successfully

completed a minimum of 3 projects of comparable complexity and skill on Historic
Buildings within the previous 5 years.
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HOBOKEN TERMINAL
Restoration of the Main Waiting Room
Restoration of Retail Areas
Replacement of Pumps at Ejector Stations 4 & 5
IFB NO. 13-094X

SPECIAL APPROVAL FORMS FOR CONTRACTORS PERFORMING HISTORICAL
RESTORATION WORK

The form must be completed by all contractors or subcontractors who wish to be
approved for work specified in Sections 040140.92, 05700, 090120.91 and 090160.91.
The form must be entirely filled in and all requested information must be provided.
Complete one of these forms for each of three different projects. Use a separate
page for each project listed.

Specification
Section

Company
Name

l. Listed project must have been completed within the last five years and be
comparable in scale and type of work to be the proposed work at the Morristown
Train Station.

Name of
Project

Project
location

Project Architect
(Name)

(Address)

(Phone #)

Project Owner
(Name)

(Address)
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(Phone #)

Date of Project
Commencement

Date of Project
Completion

Value of Contract or
Subcontract

Brief Description of Work Your Firm
Completed

Labor Force Employed at Project by Name and
Title
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HOBOKEN TERMINAL
Restoration of the Main Waiting Room
Restoration of Retail Areas
Replacement of Pumps at Ejector Stations 4 & 5
IFB NO. 13-094X

SPECIAL APPROVAL FORM
FOR CONTRACTOR PERSONNEL PERFORMING HISTORICAL RESTORATION
WORK

List the full time personnel who will be involved in the work of this section and their
experience in the historic preservation work. Use a separate page for each individual
who will be assigned to the work of this section. Submit forms for at least three
individuals.

Specification
Section

Company
Name

Individual
Name

Years with
Organization
Job Title

Years of Experience Prior to Present
Organization

List Preservation Projects in Past Five Years:

1. Project Name and
Location:

Nature of work (Describe specific, specialized historic preservation skills required by
Craftsman on this project.)
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Time Period
Worked

2. Project Name and
Location:

Nature of work (Describe specific, specialized historic preservation skills required by
Craftsman on this project.)

Time Period
Worked
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ATTACHMENT A THE STATE OF NEW JERSEY PREVAILING WAGE
DETERMINATION FOR HUDSON COUNTY, NEW JERSEY (68
PAGES)



STATE OF NEW JERSEY
Department of Laber and Workforce Development
Division of Wage and Hour Compliance - Public Contracts Section
PO Box 389
Trenton, NJ 08625-0389

PREVAILING WAGE RATE DETERMINATION

The New lersey Prevailing Wage Act (N.JLS.A. 34:11-56.25 et seq.) requires that the Department of Labor and Workforce
Development establish and enforce a prevailing wage level for workers engaged in public works in order to safeguard
their efficiency and general well being and to protect them as well as their employers from the effects of serious and
unfair competition,

Prevailing wage rates are wage and fringe benefit rates based on the collective bargaining agreemenis established for a
particutar craft or trade in the locality in which the public work is performed. in New lJersey, these rates vary by county
and by the type of work performed.

Applicable prevailing wage rates are those wages and fringe benefits in effect on the date the contract is awarded. All
pre-determined rate increases listed at the time the contract is awarded must also be paid, beginning on the dates specified
Rates that have expired will remain in effect until new rates are posted.

Prevailing Wage Rate
The prevailing wage rate for each craft will list the effective date of the rate and the following information:
W = Wage Rate per Hour B = Fringe Benefit Rate per Hour* T = Total Rate per Hour

*  Fringe benefits are an integral part of the prevailing wage rate. Employers not providing such benefits must
pay the fringe benefit amount directly to the employee each payday. Employers providing benefits worth
less than the fringe benefit amount must pay the balance directly to the employee each payday.

Unless otherwise stated in the Prevailing Wage Rate Determination, the fringe benefit rate for overtime
hours remains at the straight time rate.

When the Overtime Notes in the Prevailing Wage Rate Determination state that the overtime rates are
"inclusive of benefits," the benefit rate is increased by the same factor as the wage rate (i.e. multiplied by
1.5 for time and one-half, multiplied by 2 for double time, etc.).

Apprentice Rate Schedule

An “apprentice” is an individual who is registered with the United States Department of Labor - Office of Apprenticeship
and enrolled in a certified apprenticeship program during the period in which they are working on the public works
project.

The apprentice wage rate is a percentage of the journeyman wage rate, unless otherwise indicated. The apprentice benefit
rate is the full journeyman benefit rate, unless otherwise indicated.

If there is no apprentice rate schedule listed, the individual must be paid at least the journeyman rate even if that
individual is in a certified apprentice program for that trade.

If there is no ratio of apprentices to journeymen listed for a particular craft, then the ratio shall be one (1) apprentice to
every four (4) journeymen.
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Comments/Notes

For each craft listed there will be comments/notes that cover the definition of the regular workday, shift differentials,
overtime, recognized holidays, and any other relevant information.

Public Works Contractor Registration

The Public Works Contracter Registration Act (N.JL.S.A.  34:11-56.48, et seq) reguires that all contractors,
subcontractors, or lower tier subcontractors who are working on or who bid on public works projects register with the
Depariment of Labor and Workforce Development,  Applications are available at www.njgoviabor {click on Wage &
Hour and then go to Registration & Permits).

Pursuant to N.LS.A. 34:11-56.51:

No contractor shall bid on any contract jfor public work as defined in section 2 of P.L.1963, c. 150
(C.34:11-56.26) unless the contractor is registered purswant fo this act. No comtractor shall list a
subcontractor in a bid proposal for the coniract unless the subcontractor Is registered pursuant to P.L.1999
c.238 (C34:11-56.48 ef seq) at the time the bid is made. No contraclor or subcontractor, including a
subcontractor not listed in the bid proposal, shall engage in the performance of any public work subject to the
confract, unless the contractor or subcontractor is registered pursuant to that act.

Snow Plowing

Snow plowing contracts are not subject to the New Jersey Prevailing Wage Act or the Public Works Contractor
Registration Act.
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ATTACHMENT B DBE REQUIREMENTS FOR RACE NEUTRAL FEDERAL
PROCUREMENT ACTIVITIES (29 pages)



NEW JERSEY TRANSIT CORPCRATION
DBE REQUIREMENTS FOR
RACE-NEUTRAL GOAL PROGRAM
FEDERAL PROCUREMENT ACTIVITIES
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NEW JERSEY TRANSIT CORPORATION
DBE REQUIREMENTS FOR
RACE-NEUTRAL GOQAL PROGRAM
FEDERAL PROCUREMENT ACTIVITIES

This project is a component of our Race Neutral Goal Program; therefore, a Race-Neutral (RN) Disadvantaged Business
Enterprise (DBE) goal has been established. NJ TRANSIT will meet a portion of its overall agency goal by using Race-
Neutral means of facilitating DBE participation. NJ TRANSIT encourages Contractors to award subcontracts to DBEs.

NJ TRANSIT will track and report the extent of your Race-Neutral and Race-Canscious business assistance efforts. For
reporting purposes, Race-Neutral/ DBE participation includes, but is not necessarily mited to, the following:

1) DBE participation through a prime contract, a DBE obtains through customary competitive procurement
procedures,

2) DBE participation through a subcontract on a prime contract that does not carry a DBE geal; DBE
participation on a prime contract exceeding a contract goal; and

3) DBE participation through a subcontract from a prime confractor that did not consider a firm's DBE

status in making the award.

Pursuant to Federal Regulations 48 CFR Part 26, the following pages will provide bidders/proposers with information
about the New Jersey Transit Corporation (NJ TRANSIT) DBE Program requirements, which is administered by the
Qffice of Business Diversity (OBD) Office. Clarification of the DBE specifications along with assistance in completing the
forms can be obtained by calling {973) 491-7593. Prospective bidders will also have an opportunity to ask questions
regarding the directives contained in the DBE specifications at the pre-bid/pre-proposal conference(s).

Alist of certified DBE firms may be found in the NJ Unified Certification Program (NJUCP) Directory at www . hjucp.net.
Note: Use of this list does not relieve the Bidder/Proposer/Prime contractor/consultant of responsibility to seek
DBE participation from other sources. The list is updated daily and must be checked periodically, as firms are
certified and decertified daily.

These DBE specifications are a part of the Contract and shall be binding upon the successful Bidder/Proposer and
Prime in the pre and post-award stages of NJT professional services, construction, and goods and services contracts.
These specifications shall be binding upon sub-recipients and imposed on their contractors.

1.1 POLICY
As defined in the U.S. Department of Transportation (USDOT) Regulation 49 CFR Part 26, it is the policy of NJT
that Disadvantaged Business Enterprises shall have the opportunity to compete for and participate in the
performance of contracts financed in whole or in part with federal funds. Each subcontract a Prime signs with a
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subcontractor/subconsultant must include the following assurance referenced in article 1.2.

1.2 ASSURANCE

1.2.1

1.2.2

The Prime contractor/consultant, or subcontractor/subconsultant shall not discriminate on the basis of race,
color, national origin, or sex in the performance of this contract. The Prime contractor/consultant shall carry out
applicable requirements of 48 CFR Part 26 in the award and administration of DOT-assisted contracts. Failure
by the contractor/consultant to carry out these requirements is a material breach of this contract, which may
result in the termination of this contract or such other remedy, as the recipient deems appropriate (49 CFR
26.13).

This language is included to comply with refevant Federal law and to ensure that all persons who enter
into any direct or indirect form of contractual agreement with NJT are aware of their responsibilities and
the commitment of NJT to see that NJT's DBE Policy is carried out in all instances.

1.3 DBE GOAL FOR THIS PROJECT

As an aid in meeting the commitment of its DBE Program, NJT is setfing a race neufral goal of the gross sum
bid/fproposal to certified NJUCP DBE firms. A race-neutral measure is one that is used to assist all small

businesses, including DBEs. For the purposes of this part, race-neutral includes gender-neutrality.

1.4 GUIDANCE TO BIDDER/PROPOSERS/PRIMES

1.4.1

1.4.2

1.4.3
1.4.4

1.4.5

1.4.6

147

1.4.8

Failure by a Bidder/Proposer/Prime to comply with any of the requirements contained herein shall result in
breach of contract and it shall be subject to the appropriate penalties, remedies, or liquidated damage(s). Refer
to articles 5.6-5.7

All required forms, including the supplemental section (see articles 2.3-2.4) must be submitted in accordance

with the requirements. Firms must be certified under the NJUCP at the time of contract award in order to

obtain DBE credit toward the goal.

Price alone is not an acceptable basis for rejecting a DBE subcontractor/subconsultant's bid.

The Bidder/Proposer/Prime shall, at a minimum, seek DBEs in the same geographic area in which it generally
seeks subcontractors/subconsultants. However, the Bidder/Proposer/Prime may be required to expand its
search under specific circumstances as determined by OBD. Refer to article 2.0

Agreements between a Bidder/Proposer/Prime and a DBE in which the DBE promises not to provide
subcontracting quotations to other Bidder/Proposers are prohibited.

The desire of a Bidder/Proposer/Prime to self-perform the work of a contract with its own organization is not an
acceptable basis to not meet the goal or demonstrate a good faith effort to do so.

The Bidder/Proposer/Prime is responsible for verifying that the DBE is certified under the appropriate NAICS
code for the scope of work identified. DBE credit shall be given only for work performed in the NAICS code(s)
under which the DBE is certified.

A DBE firm listed on the First-Tier DBE Utilization Form (Form A) shall constitute a binding representation to

NJT, by the Bidder/Proposer/Prime, that the DBE firm is qualified, available, and certified under the appropriate
DBE Requirements for Federal Procurement Activities
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and required NAICS code to perform the scope of work identified. Refer to article 2.5a

1.5 TRANSIT VEHICLE MANUFACTURERS (TVM)

1.5.1 As a transit vehicle manufacturer, you must establish and submit for FTA's approval an annual overall
DBE percentage goal. A TVM must certify that it submitted the annual DBE goal required by 49 CFR 26.49 and
FTA has approved it or not disapproved it.

(=) As a condition of being authorized to bid or propose on FTA assisted transit vehicle procurements, the
Bidder/Proposer must complete and submit the TVM Certification form with the bid/proposal certifying that it has
complied with the requirements of 49 CFR 26.49.

1.5.2  NJT may, with FTA approval, establish project-specific goals for DBE participation in the procurement of transit
vehicles in lieu of complying with the procedures of this section.

1.6 RESPONSIBLE BID/PROPOSAL CRITERIA

1.6.1 As a matter of responsibility, the two lowest Bidders or two highest ranked Proposers must submit the
required forms, including the supplemental section (if applicable), with the bid/proposal or within seven (7)
days after the bid opening or proposal due date. NJT may grant a formal writfen request to extend this 7-
day requirement at its sole discretion on a case-by-case basis.

1.6.2 Failure to satisfactorily complete or submit all required forms when due may result in determination by NJT that
the Bidder/Proposer is non-responsible and may cause rejection of the bid or proposal.

1.86.3  If the two lowest Bidders/highest ranked Proposers submit the DBE forms, but fail to meet the DBE goal, the
OBD will consider the efforts made to determine if a Bidder/Proposer/Prime has in fact, demonstrated a good
faith effort. See articie 2.0

1.6.4 Ifitis determined that efforts were made to include DBE participation on the contract, however these efforts did
not result in meeting the goal, NJT may request that additional efforts be made within 10 business days of the

request. If at this time the Bidder/Proposer fails fo demonstrate a good faith effort to achieve the goal, NJT shall
consider awarding the contract to the next lowest bidder or highest ranked proposer who offers a reasonable
price and meets the DBE goal or demonstrates a good faith effort and other bid requirements or requirements of
49 CFR Part 26.

2. GUIDANCE ON A GOCD FAITH EFFORT

2.1 To demonstrate a good faith effort to meet the DBE goal, a Bidder/Proposer/Prime shall provide written
documentation in addition to Form D (article 2.3e), of the steps it has taken, prior to the bid opening/proposal
due date, or during the life of the contract to obtain DBE participation. The Bidder/Proposer/Prime can meet

this requirement in either of two ways:

(1} The Bidder/ Proposer/Prime can meet the goal.
(2) The Bidder/Proposer/Prime shall exhaust the available opticns referenced in article 2.2 in making a
continuous good faith effort to meet the assigned contract goal for the life of the contract.
{a) The efforts employed by the bidder should be those that one could reasonably expect a bidder to fake if the
DBE Requirements for Federal Procurement Activities
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(b)

{c)

(d)

(e)

f

bidder were actively and aggressively trying to obtain DBE participation sufficient to meet the contract goal.
In determining a good faith effort, the OBD will consider the quality, guantity, and intensity of the different

kinds of efforts that the Bidder/Proposer/Prime has made. Mere pro forma efforts will not be considered as
demonstration of good faith effort to meet the DBE confract requirements.

The Bidder/Proposer/Prime shall use good business judgment and consider a number of factors in
negotiating with subcontractors/subconsultants, including DBE subcontractors/ subconsuitants, and should
take a firm's price and capabilities as well as contract goals into consideration. The fact that there may be

some additional costs involved in finding and using DBEs is not in itself sufficient reason for a
Bidder’s/Proposer's failure to meet the contract DBE goal, as long as such costs are reasonable as
determined by NJT. Primes are not, however, required to accept higher quotes from DBEs if the
price difference is excessive or unreasonable.

The Bidder/Proposer/Prime’s ability or desire to perform the work of a contract with its own organization
{self-performance) does not relieve the Bidder/Proposer/Prime of the responsibility to meet the goal or
demonstrate a good faith effort. ’

The Bidder/Proposer/Prime shall not reject DBEs as being unqualified without sound reasons based on a
thorough investigation of their capabilities. The Bidder/Proposer/Prime's standing within its industry,
membership in specific groups, organizations, or associations and political or social affiliations (for example,
union vs. non-union employee status) are not legitimate causes for the rejection or non-solicitation of bids in the
Bidder/Proposer/Prime’s efforts to meet the assigned project goal.

The OBD will support the Bidder/Proposer/Prime in indentifying ways to meet the assigned contract goal.

2.2 A GOOD FAITH EFFORT

(a)

(b)

{c)

The following is a list of actions that NJT will consider as evidence of a Bidder/Proposer/Prime’s good faith effort
to obtain DBE participation. While exhausting the available options in this list may count as a good faith effort,
this list is not intended to be a mandatory checklist, nor is this list intended to be exclusive or exhaustive of all
the efforts a Bidder/Proposer/Prime might make to achieve the assighed DBE goal. NJT may require a
Bidder/Proposer/Prime to take action above and beyond those listed below to meet the assigned DBE goal.
The Bidder/Proposer/Prime shall solicit through all reasonable and available means (e.g. attendance at pre-bid
meetings, advertising and/or written notices) the interest of all certified DBEs who have the capacity to perform
the work of the contract.

{1) The Bidder/Proposer/Prime must solicit this interest within sufficient time to allow the DBE fo

respond to the solicitation.

(2) The Bidder/Proposer/Prime must take appropriate steps to follow up on initial solicitations in order to

determine with certainty if the DBE firms are interested.
The Bidder/Proposer/Prime shall select portions of the work to be performed by DBEs in order to increase the
likelihood that the DBE goals will be achieved. This includes, where appropriate, breaking out contract work
items into economically feasible units to facilitate DBE participation, even when the Prime might otherwise prefer
to perform these work items with its own forces.

The Bidder/Proposer/Prime shall provide interested DBEs with adequate information about the plans,
DBE Requirements for Federal Procurement Activities
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(d)

(e)

()

(@)

2.3

(a)

(b}

(c)

{d)

()

(f)

(9)

(h)

(i)

specifications, and requirements of the contract in a timely manner to assist them in responding to a solicitation.
The Bidder/Proposer/Prime shall negotiate with a DBE(s) with the intent to enter into a contract. [t is the
Bidder/Proposer's responsibility to make a portion of the work available to DBE
subcontractors/subconsultants and suppliers and to select those portions of the work or material needs
consistent with the available DBE Primes and suppliers, so as to facilitate DBE participation.

(1) Evidence of such negotiation includes: the names, addresses, and telephone numbers of

DBEs that were considered; a description of the information provided regarding the plans and
specifications for the work selected for subcontracting; and evidence as to why additionail
agreements could not be reached for DBEs to perform the work.
The Bidder/Proposer/Prime shall make efforts to assist interested DBEs in obtaining bonding, lines of credit, or
insurance as required by NJT or the Prime contractor.
The Bidder/Proposer/Prime shall make efforts to assist interested DBEs in obfaining necessary equipment,
supplies, materials, or related assistance or services.
The Bidder/Proposer/Prime shall effectively use the services of available minority/fwomen community
organizations; minority/women Prime contractors groups; local, State and Federal minority/women business
assistance offices; and other organizations as allowed on a case-by-case basis to provide assistance in the
recruitment and placement of DBEs.

REQUIRED FORMS

Form A - First Tier DBE Utilization: Lists all First Tier DBE firms scheduled to participate on this contract.

Form A1l - Bidder/Proposer Solicitation and Contractor Information: Lists all DBE and Non-DBE sub

contractor/subconsultants, including suppliers, solicited for, and participating on this contract.

Form A2- Non-DBE Sub Utilization: Lists all DBE and Non-DBE subcontractors/ subconsultants,

including suppliers, participating on this contract.

Form B - Intent to Perform as a DBE Sub: Identifies the work the 1* Tier DBE intends to perform including

scope of work, subcontract doellar value, etc.

DBE Good Faith Effort Form (if applicable): {dentifies any DBE subcontractor invited to quote, but declined to

do so for any reason.

Trucking Commitment Agreement (if applicable): Identifies all trucking firms (DBE and Non-DBE)

participating on this contract, at any tier.

NJ UCP DBE Certification & NAICS Code Verification: Confirms the DBE status and NAICS code(s) of each
First Tier DBE subcontractor/subconsultant.

*Form E - Contractor's Monthly DBE Payment Report & Payment Certification Voucher {(Post-Award):
Records monthly payments jssued to each DBE subcontractor/subconsultant/supplier and monthly payments

issued by NJ TRANSIT to the Prime. Certifies that DBE subs have been paid for previous month’s invoices.

Form E2 — DBE’s Monthiy Payment Report (Post-Award): Records monthly invoices submitted by the DBE,
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payments owed to the DBE on past due invoices and payments received from the prime by each DBE
subcontractor/subconsultant.

Form E1- DBE Prime’s Monthly Payment Report (For DBE Prime Only): Records monthly payments issued
to each DBE Prime by NJ TRANSIT to.

*This form is due from the Prime in each month following the notice to proceed issued by NJ TRANSIT. Refer to article

5.2.4

2.4 SUPPLEMENTAL REQUIRED FORMS (IF APPLICABI.E)

(a)

(b)

(c)

(d)

(e)

Form AA — Second Tier DBE Utilization: Lists all Second Tier DBE firms scheduled to participate on the

DBE sub-Prime’s contract.
Form AA1 - Second Tier Bidder/Proposer Solicitation and Contractor Information: Lists all Second Tier

DBE firms participating on this contract as indicated on Form AA and Form AAZ.

Form AA2- Second Tier Non-DBE Sub Utilization: Lists all DBE and Non-DBE firms including suppliers

participating on the DBE sub-Prime’s contract.

Form BB - Intent to Perform as a Second Tier DBE Sub: Identifies the work the 2™ Tier DBE intends to

perform including scope of work, subcontract dollar value, etc.

NJ UCP DBE Cetrtification & NAICS Code Verification: Confirms the DBE status and NAICS code(s) of each
Second Tier DBE subcontractor/subconsultant.

2.5 INSTRUCTIONS FOR COMPLETING REQUIRED FORMS (see glossary for definition of terms)

(a)

Form A - First Tier DBE Utilization:

Form A is a formal agreement between the Bidder/Proposer and the DBE(s). Replacement/removal of DBE
subcontractors/subconsultants/supplier identified on Form A is prohibited after the bid or proposal is submitted
to NJT. Refer to article 4.3. A DBE Bidder/Proposer, which lists itseif on Form A, is committed to performing

the work indicated with its own personnel.

DBEs performing as second tier sub(s) to a non-DBE sub Prime should be listed with the name of the non-
DBE sub Prime's firm name in parenthesis next to the DBE sub's name. {Ex: DBE Elecfric Co. (Prime

Contiractor, Inc.}}

(1) A first Tier DBE is reguired to perform at least 51% of its subcontract value with its own forces.
Bidders/Proposers/Primes will not receive any credit for DBEs performing less than 51% and
therefore must not be listed on this form.

(2} For DBE suppliers, identify all manufacturers, regular dealers, and brokers, if 2 DBE supplieris a
manufacturer, indicate the full value of its subcontract. If a DBE supplier is a regular dealer, show its
total contract value muitiplied by 60% (Ex. $100K x 60%= $60K). If a DBE supplier is neither a
manufacturer nor a dealer, indicate the fee/commission only, nof the cost of materials or supplies.

See article 3.0 for direction on determining credit toward the goal.
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{3) A detailed scope of work must be provided; one-word descriptions are not acceptable. {Ex.

Haul and dispose of approximately 192,000 tons of contaminated soil to a clean earth facility at
$34.00 a ton).

{b) Form A1 - Bidder/Proposer/Prime Sclicitation and Contractor Information:

The Bidder/Proposer must complete and submit page one (1). The DBE and non-DBE
subcontractors/subconsultants, including suppliers, solicited for, participating on, or expressed interest in this

confract must complete page two (2).

{c) Form A2- Non-DEE Sub Utitization:

Bidders/Proposers are required to report and submit all dollars committed to non-DBE
subcontractors/subconsultants/suppliers. The non-DBE portion of work is not counted toward the assigned DBE

goal. See article 3.0
A detailed scope of work must be provided; one-word descriptions are not acceptable.

(Ex. Haul and dispose of approximately 192,000 tons of contaminated soil to a clean earth facility at $34.00
a ton).
{d) Form B - Intent to Perform as a First Tier DBE Sub:

Each DBE subcontractor/subconsultant/supplier listed on Form A must complete and sign Form B. Note: The

Bidder/Proposer/Prime is prohibited from completing any portion of the form and from directing DBE(s)

to sign a blank form.

(1) The Bidder/Proposer/Prime must provide interested DBEs with a copy of appropriate plans,
specifications, and requirements of the contract in a timely manner to allow the DBE to prepare an
appropriate price quote and submit on time.

(2) First Tier DBEs must perform at least 51% of the total dollar value of its subcontract, with its own
forces. The firm must indicate the percentage of the total portion of work to be subcontracted to DBE
and non-DBE firms. The non-DBE percentage of work is not counted toward the assigned goal.

(3) The OBD encourages DBE-to-DBE subcontracting in order to preserve DBE participation credit. See
article 3.0

(4) The DBE must provide a detailed scope of work; one-word descriptions are not acceptable.
Descriptions should include: fype of services provided, total number of units, price per unit, total cost,

efc.

(e) DBE Good Faith Effort: {If Applicable)

Form D applies to any Bidder/Proposer/Prime who failed to meet the assigned DBE goal. This form will assist
the Bidder/Proposer/Prime in demonstrating a good faith effort.

DBE Regquirements for Federal Procurement Activities
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(f)

(9)

(h)

(i)

)

If the DBE(s) solicited declines to sign this form, the completed form should be submitted with the
Bidder/Proposer’s signature only and the OBD will verify the information provided with the firm. Refer to articles

2.0-2.2 for guidance.

Trucking Commitment Agreement: (If Applicable)

DBEs must provide information for all DBE and non-DBE trucking firms it will lease from or subcontract to.
Subcontracting to a non-DBE trucker means that the non-DBE will perform a portion of the DBE firm’s
subcontract. Refer to articie 3.4

The following documents must be attached for all trucks owned: copy of title(s)/finance agreement(s),
registration card(s), insurance card(s), apportioned cab card(s) and/or hazardous material license(s} if
applicable. A copy of the titie or finance agreement is the only acceptable proof of ownership.

The following documents must be attached for all trucks leased: copy of lease agreemeni(s) established
between both firms, title(s), registration card(s), insurance card(s), lease agreement(s), apportioned cab
card(s) and/or hazardous material license(s) if applicable.

NJ UCP DBE Certification and NAICS Code Verification:

All DBEs listed on Form A must be certified at the time of contract award. It is the Bidder/ Proposer's
respensibility to ensure that DBEs are certified and that their NAICS code(s) match the scope of work to be
performed on this contract. Credit will not be given for any work to be performed without the appropriate
NAICS code. Status can be verified through www.njucp.net and www.census.gov/eos/iwww/naics/.

Form E - Contractor's Monthly DBE Payment Report & Payment Certification Voucher:

Beginning the month following the contract’s notice to proceed, the Prime must report monthly payment activity
for each DBE subcontractor/subconsultant/supplier; certifies each DBE sub has been paid any amounts due

from previous or current progress payments paid to the Prime. (article 5.2.4)
All invoices 30 days past due from NJT must be listed in the appropriate field.

This report is due even if there is no payment activity. This form must be completed and submitted to the OBD
by the 7™ of each month to the attention of the OBD's Manager of Contract Compliance.

Form E1- DBE Prime’s Monthly Payment Report (For DBE Prime Only)

Beginning the subsequent month following the contract's execution date, the DBE Prime must report its monthly
payments received by NJT. Refer to atrticle 5.2.5.

All invoices 30 days past due from NJT must be listed in the appropriate field.

This report is due even if there is no payment activity. This form must be completed and submitted to the OBD
by the 7" of each month to the attention of the OBD’s Manager of Contract Compliance.

Form E2 ~ DBE’s Monthly Payment Report:

The Prime must provide a copy of the Form E2 to each DBE subcontractor/subconsultant/ supplier(s).
Beginning the subsequent month following the DBE's execution date, the DBE firm must report its monthly
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payment activity.

This report is due even if there is no payment activity. This form must be completed and submitted by the
DBE only to the OBD by the 7" of each month to the attention of the OBD’s Manager of Contract Compliance.

Allinvoices 30 days past due must be listed in the appropriate field. Identify concerns or issues in the comments
section t0 be addressed by the OBD. (Refer to article 5.2.6)

2.6 INSTRUCTIONS FOR COMPLETING SUPPLEMENTAL REQUIRED FORMS:

()

(b)

(c)

(d)

(e)

Form AA — Second Tier DBE Utilization: The Second Tier DBE must perform 100% of its subcontract with its
own forces. A formal request fo waive this requirement may be granted, solely at the discretion of the OBD,

however, approval is required.

A detailed scope of work must be provided; gne-word descriptions are not acceptable.

(Ex. Haul and dispose of approximately 192,000 tons of contaminated soif to a clean earth facility at $34.00 a

ton).

Form AA1 - Second Tier Bidder/Proposer Solicitation and Contractor Information:

The DBE sub-Prime must submit and complete page one (1). Second Tier DBE(s) solicited for and participating

on this confract must complete page two {2).

Form AA2- Second Tier Non-DBE Subcontractor Utilization:

DBE sub-Primes are required to report and submit all dollars committed to non-DBEs. The non-DBE portion of

work is not counted toward DBE participation credit. Refer to article 3.0

A detailed scope of work must be provided; one-word descriptions are not acceptable.

(Ex. Haul and dispose of approximatefy 192,000 tons of contaminated soif fo a clean earth faciiity at $34.00 a ton).

Form BB - Intent to Perform as a Second Tier DBE Subcontractor:

Each DBE firm listed on Form AA, must complete, and sign. Only Second Tier DBE(s) must complete and sign

this form.

The Second Tier DBE must provide a detailed scope of work; one-word descriptions are not acceptable.
Descriptions should include: type of services provided, total number of units, price per unit, total cost, etc

NJ UCP DBE Certification & NAICS Code Verification:

All DBEs listed on Form AA must be certified at the time of confract award. It is the Bidder/Proposer/Prime’s
responsibility to ensure that DBEs are certified and that their NAICS code(s) match the scope of work fo be
performed on this contract, Credit will not be given for any work to be performed without the appropriate
NAICS code. Status can be verified through www.nicup.net and www.census.gov/eosfiwww/naics/.

3.0 GUIDANCE ON COUNTING DBEE PARTICIPATION

3.1

If a firm is not currently certified as a DBE in accordance with 49 CFR part 26 at the time of the execution of the
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(a)
(b)

(c)

contract, the firm’s participation will not count toward the DBE goal.

A DBE performing less than 51% of its subcontract will not count toward the assigned goal and should not be
listed on any forms.

When a DBE subcontracts part of the work of its contract to another firm, the value of the subcontracted work
may be counted toward DBE goals only if the DBEs subcontractor/subconsultant is & DBE.

Work that a DBE subcontracts to a non-DBE firm does not count toward the DBE contract goal.

When a DBE performs as a participant in a joint venture with a Non-DBE, count the portion of the total
dollar value of the confract equal to the distinct, clearly defined portion of the work of the contract that the DBE
performs with its own forces toward DBE goals.

A DBE performs a commercially useful function when it is responsible for execution of the work of the contract
and is carrying out its responsibilities by actually performing, managing and supervising the work involved.

A DBE does not perform a commercially useful function if its role is limited to that of an extra
participant in a transaction, contract, or project through which funds are passed in order to obtain the

appearance of DBE participation.

3.2 COUNTING DBE PARTICIPATION

3.2.1

(a)

3.2.2

When a DBE participates in a contract, only the value of the work actually performed by the DBE is counted
toward DBE goals.
The entire amount of that portion of a confract that is performed by the DBE's own forces is counted. This
includes the cost of supplies and materials obtained by the DBE for the work of the contract, as well as supplies
purchased or equipment leased by the DBE (except supplies and equipment the DBE
subcontractor/subconsulfant purchases or leases from the Prime confractor or ifs affiliate).
The entire amount of fees or commissions charged by a DBE firm for providing a bona fide service, such as
professional, technical, consultant, or managerial services, or for providing bonds or insurance specifically
required for the performance of a contract, is counted toward DBE goals, provided the fee is reasonable and not
excessive as compared with fees customarily allowed for similar services by a DBE.

3.3 DBE PRIME CONTRACTOR GUIDANCE

3.3.1 If a DBE Prime, expenditures are counted toward DBE goals only if the DBE is performing a commercially useful

function on that contract.

3.3.2 A DBE Prime must perform or be responsible at least 30% of the total cost of its contract with its own workforce.

3.3.3 If a DBE Prime does not perform or exercise responsibility for at least 30% of the total cost of its contract

with its own workforce or subcontracts a greater portion of the work of a contract than would be expected on the
basis of normal industry practice for the type of work involved, NJT will consider that it is not performing a
commercially useful function and the DBE Prime shall be in breach of the contract and subject to the appropriate

remedies and penalties. Refer to Articles 5.6-5.7

3.4 DBE TRUCKING FIRMS GUIDANCE

3.4.1 A DBE_trucking firm is performing a commercially useful function if:
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(a) The DBE is responsible for the management and supervision of the entire trucking operation for which it is
responsible on a particular contract, and there is not a contrived arrangement for the purpose of meeting DBE
goais.

(b) The DBE iiself owns and operates af least one fully licensed, insured, and operational truck

1o be used on the contract.

3.4.2 The DBE receives credit for the total value of the transportation services it provides on the contract using trucks it

owns, insures, and operates using drivers it employs.
3.5 LEASING TRUCKS
3.5.1 Leased trucks must display the name and identification number of the DBE.

3.5.2 The DBE may lease trucks from another DBE firm, including an owner-operator that is certified as a DBE.
The DBE who leases trucks from another DBE receives credit for the total value of the transportation services the
lessee DBE provides on the contract.

3.5.3 The DBE may also lease trucks from a non-DBE firm, including an owner-operator.

{a) The DBE who leases trucks from a non-DBE is entitled to credit only for the fee or commission it
receives as a result of the iease arrangement.
3.5.4 For the purposes of this section (Leasing), a lease must indicate that the DBE has exclusive use of and control

over the truck.

{a) This does not preclude the leased truck from working for others during the term of the lease with the consent of
the DBE, so long as the lease gives the DBE absolute priority for use of the leased truck.

3.6 COUNTING MATERIALS AND SUPPLIES
3.6.1 Expenditures with DBEs for materials or supplies are counted toward DBE goals as provided in the following:

{a) If the materials or supplies are obtained from a DBE manufacturer, 100% of the cost of the materials or
supplies are counted {oward DBE goals.

(1)  For purposes of this paragraph 3.6.1(a), a manufacturer is a firm that operates or maintains a factory
or establishment that produces, on the premises, the material, supplies, articles, or equipment
required under the contract and of the general character described by the specifications.

{b) if the materials or supplies are purchased from a DBE regular dealer, sixty percent (60%) of the cost of the
materials or supplies is counted toward DBE goals.

(1)  Forpurposes of this paragraph 3.6.1(b), a regular dealer is a firm that owns, operates, maintains a store,
warehouse, or other establishment in which the materials, supplies, articles or equipment of the general
character described by the specifications and required under the contract are bought, kept in stock, and
regularly sold or leased to the public in the usual course of business.

(2) The firm must be an established, regular business that engages, as its principal business and under its

own name, in the purchase and sale or lease of the products in question,

(3) A person may be aregular dealer in such bulk items as petroleum products, steel, cement, gravel, stone,
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or asphalf without owning, operating, or maintaining a place of business as provided above if the person
both owns and operates distribution equipment for the products. Any supplementing of regular dealers’
own distribution equipment shall be by a long-term lease agreementand not on an ad hoc or contract-by-
contract basis.

(4) Packagers, brokers, manufacturers’ representatives, or other persons who arrange or expedite
transactions are not regular dealers within the meaning of this paragraph 3.8.1{b}.

(c) With respect to materials or supplies purchased from a DBE, which is neither a manufacturer nor a regular
dealer, only the entire amount of fees or commissions charged for assistance in the procurement of the
materials and supplies, or fees or transportation charges for the delivery of materials or supplies required on a
job site, is counted toward DBE goals, provided the fees are determined to be reasonable and not excessive as
compared with fees customarily aliowed for similar service. However, any portion of the cost of the materials
and supplies themselves do not count toward DBE goals.

4.0 TERMINATION OF DBE(s)

4.1 The Bidder/Proposer/Prime may not terrinate for convenience, or any other reason, and then perform the work of
the terminated subcontractor/subconsultant with its own forces or those of an affiliate without NJT's prior written
consent. Refer to Article 4.3.

Submission of all REQUIRED FORMS is mandatory for the following Articles 4.2 through 4.5
4.2 ADDITION OF DBE(s)

4.2.1 Should the Bidder/Proposer/Prime wish to add a DBE not listed on Form A, a written request for the addition of a
DBE(s) must be submitted by the Bidder/Proposer/Prime.

4.2.2 The Bidder/Proposer/Prime must receive written approval of the OBD prior to the addition of the DBE
subcontractor/subconsultant in arder for the addition fo be credited toward the goal.

4.3 REPLACEMENT OR REMOVAL OF DBE(s)

4.3.1 When a Prime is considering replacing or removing a DBE due to performance issues, the OBD must be
contacted as soon as possible.
4.3.2 Reqguest for DBE replacement or removal may be made under the following conditions:

1) The DBE materially fails to successfully perform the contract tasks.
2) Under unusual situations referenced in article 4.3.8.

4.3.3 A written request for replacement or removal of a DBE(s} listed on Form A, must be submitted by the
Bidder/Proposer/Prime to the OBD with complete justification for the request. The process to follow such requests
is as follows:

(a) Written communications (over a period) from the Prime and/or NJT's PM/CM team to the DBE, notifying the

DBE of its poor performance must be provided to the OBD.
(b) The OBD wilf arrange a meeting with the DBE, the Prime, and a representative from Procurement and
project management to discuss the specifics of the performance issue.
DBE Requirements for Federal Procurement Activities
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(c) The DBE must provide a written plan identifying the efforts it will make to correct the deficiencies.

(d) The Prime must provide the DBE with a minimum of 30 calendar days from acceptance of its plan to improve its
performance. Throughout the 30-day window, the Prime and/or NJT PM/CM team must provide written
communication to the DBE of any additional/continued performance issues, with a copy to the OBD.

4.3.4 The Bidder/Proposer/Prime must receive written approval of the OBD prior to replacement or removal of the DBE

subcontractor/subconsultant can be made, regardless of the reason for the replacement or removal.

4.3.5 If the OBD issues written approval for the removal of a DBE(s), NJT will require a Bidder/Proposer/Prime to
continue to demonstrate a good faith effort to replace the removed DBE to the extent needed to meet the contract
goal established by NJT for the procurement.

These good faith efforts shall be directed at finding another DBE to perform at least the same amount of
work under the contract as the removed DBE.

4.3.6 Failure to obtain approval from the OBD prior to replacing or removing a DBE shall result in the
Bidder/Proposer/Prime being found in breach of the contract and subject to the appropriate remedies, audits and
penalties. Articles 5.6-5.7

4.3.7 If NJT finds that the Bidder/Proposer/Prime upon submission of its bid/proposal committed itself to the goal in
good faith, the Bidder/Proposer/Prime may, in “unusual situations”, be permitted fo substitute a DBE
subcontractor(s)/subconsultant(s).

4.3.8 The term "unusual situations”, includes, but is not limited to, the following circumstances:

{a) Failure to qualify as a DBE, or maintain DBE certification status.

{b) Death or physical disability of a key individual.

{c) Dissolution, if a corporation or partnership.

{d) Bankruptcy of the subcontractor/subconsultant, subject to applicable bankruptey law, and only in instances
where the bankruptcy affects the subcontractor/subconsultant's ability to perform.

{e) Inability to obtain, or loss of, a license necessary for the performance of the particular category of work.

{f) Failure or inability to comply with a requirement of law applicable to Primes or,
subcontractors/subconsuitants.

4.4 WITHDRAWN DBE(s)

4.4.1 When a DBE is unable to complete a subcontract (withdraws), for any reason, NJT will require a
Bidder/Proposer/Prime to make a good faith effort to replace a withdrawn DBE at least to the extent needed 1o
ensure that the Prime contractor is able to meet the contract goal established by NJT for the procurement. These
good faith efforts shall be directed at finding another DBE to perform at least the same amount of work
under the contract as the removed DBE.

442 The Bidder/Proposer/Prime is required to make a good faith effort to seek other DBE
subcontractors/subconsultants in substitution of the original DBE. The good faith efferts described in article 2 are
required in finding another DBE to perform at least the same amount of work under the contract as the DBE that
was terminated, to the extent needed to meet the contract goal established for the procurement.

4.5 DECERTIFIED DBE(S)
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4.5.1

4.52

(a)

453

454

If the Prime has reason to doubt that a proposed DBE is still eligible due to change in ownership, management, or
size, the Prime shall, within 10 days of learning this information, notify NJT of that fact in writing.
if the subcontract has not been executed before the DBE's ineligibility occurs, the Prime will not
receive credit toward the contract goal for the ineligible DBE. The Prime may continue to use the ineligible DBE,
however, DBE participation credit will not be granted.
To the extent necessary to meet the assigned contract goal, the Prime will make a good faith effort to replace
the ineligible DBE within 10 days after notification by the CBD. The OBD will support the Prime in its efforts to
replace with an eligible DBE firm in order to meet the contract goal.
If the contract has been executed before the firm has been notified of its ineligibility, the Prime may continue to
use the firm on the contract and receive credit toward its DBE goal for the duration of that particular phase of or
option in the contract. This may not apply to future phases or options, which wili be handled on a case-by-case
basis at the sole discretion of the OBD.
Exception: If the DBEs ineligibility is caused solely by its having exceeded the size standard during the
performance of the contract the Prime may continue to count its participation on that contract only toward the
contract goals. This may not apply to future phases or options and will be subject to determination by the OBD.

5.0 AWARD OBLIGATIONS

5.1

5.1.4

515

The Prime must designate a DBE Liaison Officer. The liaison officer will be responsible to NJT regarding DBE
subcontract matters.
If at any point during the contract's life, the Prime's DBE participation falls below the assigned goal, the Prime
must identify additional work or new work items for which it will subcontract to DBEs to the extent necessary fo
meet the assigned goal. Any new scope of work issued o the Prime shall still be subject to the assigned goal.
The OBD will suppert the Prime in identifying current/future opportunities in the contract to meet the
assigned contract goal.
Should the Prime seek a change that addresses the DBE's performance, or affects the work scope and/or
compensation, the OBD must be notified, prior to implementation, for its review and approval of the changes as
soon as possible. No change will be allowed without prior review and approval by the OBD. Failure to notify the

office and obtain approval prior to a change shall result in breach of the contract and may be subject to the
appropriate remedies, audits, and penalties.

Whenever NJT issues project change orders the goal may still apply; the OBD will determine if increased DBE
participation will be reguired.

To ensure that all obligations under subcontracts awarded to DBEs are met NJT shall review the Prime's DBE
involvement efforts during the performance of the contract.

5.2 POST AWARD DELIVERABLES

5.2.1

After the execution of a contract with NJT, signed copies of subcontractor/subconsultant agreements between
the Prime and DBE subcontractors must be submitted to the OBD no later than 10 business days after the
Prime’s contract execution date. The agreement between the Prime and DBE subcontractor shall remain firm for

the duration of the contract.
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522

52.3

(@)

524

525

526
(@)

(b}

The Prime shall provide a list of the anticipated job start date for all DBE subcontractors/subconsultants no later
than two days after the initial pre-construction meeting.

Certification of DBE(s) Payments — submit monthly with the Form E to the Manager of the OBD and with its
monthly invoice submittal to NJT praoject manager of this project. Refer to article 5.3.2

The Prime will certify, prior to the issuance of each progress payment by NJT, that all DBE subs have been paid
any amounts due on past due invoices from previous or current progress payments.

Form E (Contractor's Monthly DBE Payment Report & DBE Payment Certification Voucher} - submit
monthly to the Manager of the OBD. Refer to arficles 2.5h and 5.3.2.

Failure to submit this report on a monthly basis may result in breach of the contract and be subject to
the appropriate remedies, penalties or liquidated damages as indicated in articles 5.6-5.7.

Form E1 {DBE Prime’s Monthly Payment Report) (For DBE Prime Only} - submit monthly to the Manager of
the OBD.

Form E2 (DBE’s Monthly Payment Report) — Refer to article 2.5j

Forms E/E1 and E2 will be reviewed monthly to determine compliance with the assigned DBE goal, the
subcontractor prompt payment regulation, and the DBE Program.

Attainment of goals will be monitored and based upon actual payments received by the DBE.

Failure to submit Form E/E1 may result in suspension of payments or such other remedies as provided in article
5.6. If at any time, NJT has reason fo believe that any person or firm has willfully and knowingly provided incorrect

information or made false statemenis, it shall refer the matter to the USDOQOT for inquiry.

5.3 PROMPT PAYMENT OF INVOICES TO SUBCONTRACTORS

531

53.2

5.3.3

53.4

The Prime must pay each subcontractor under this contract for satisfactory performance of its work no later than
ten (10) days from the receipt of each payment the Prime receives from NJT for the subcontractor's work.
Failure to comply with this requirement shall result in breach of the contract and shall be subject to the
appropriate remedies as determined by OBD.

In accordance with 49 CFR 26.29, the Prime shall certify, prior fo the issuance of a progress payment by NJT
that all subcontractors have been paid any amounts due on past due invoices (greater than 30 days) from
previous or current progress payments. The Prime must submit the Certification of DBE(s) Payments with

its monthly invoice submittals to NJT project manager, and with its Form E to the OBD.

The Prime will not be reimbursed for work performed by subcontractors/subconsultants unless and until the Prime
ensures that the subs are promptly paid for the work performed. Alternatively, the Prime shall certify that a valid
basis exists under the terms of the subcontractor's/subconsuliant's or supplier's contract to withhold payment

from the subcontractor/subconsultant and therefore payment is withheld.

If the Prime withholds payment from the subcontractor/subconsultant, the Prime shall provide fo the
subcontractor/subconsultant or supplier written notice thereof. The notice shall detail the reason for withholding
payment and state the amount of the payment withheld. If a performance/payment bond has been provided
under this contract, the Prime shall send a copy of the ncfice to the surety providing the bond for the Prime. A

DBE Reguirements for Federal Procurement Activities
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53.5

5.3.6

copy of the notice shall also be submitted to NJT with the certification that payments are being withheld.

If withholding payment is due to the Prime’s failure to promptly pay the DBE in accordance with the prompt
payment of invoices and/or retainage clauses, the OBD may request proof of payment to DBE(s) for delinquent

invoices and/or retainage in order to issue release of payment to Prime.

Failure to comply with the above shall result in breach of the contract and may be subject to the appropriate
penalties. See article 5.6

5.4 SUBCONTRACTOR PAYMENT DISPUTE RESOLUTION

5.4.1 The Prime is required to notify the OBD of its intention to withhold payment from a DBE as soon as

(a)

(b)
(c)

5.4.2

possible and in advance of taking action. Should the Prime provide notice and proceed to withhold payment
from any subcontractorfsubconsultant or supplier due to a performance issue or unapproved work performed,
an OBD representative shall make an effort to resolve the dispute.

OBD's efforts shall be limited to meeting with the Prime and the subcontractor/ subconsultant, and reviewing the
relevant facts with both parties.

OBD will not act as a decider of fact nor will OBD direct a settliement to the dispute.

Any OBD effort is solely intended to assist the parties in understanding their respective positions and to
encourage a reasonable resolution of the dispute. The Prime is required to send written notification of the above
to the OBD immediately.

Should payments be withheld that are not related to the previous items mentioned, and/or a determination can be
made that the withholding of payments violates the prompt payment clause, NJT may execute the appropriate
remedies in accordance with article 5.6.

5.5 PROMPT PAYMENT OF SUBCONTRACTOR RETAINAGE (FOR CONSTRUCTION CONTRACTS ONLY)

551

5.5.2

5.5.3
(a)

(b)
5.5.4

(@)

The Prime must include a contract clause in the subcontractor agreement obligating the Prime to pay all
retainage owed to the subcontractor/subconsuitant for satisfactory completion of the accepted scope of
work no later than 15 days after the DBE subcontractor's/subconsuitant’s work is satisfactorily
completed.
Only subcontractors/subconsultants whose work has been 100% completed, including all punch list work or
remaining work, and who have supplied closeout documents shall be eligible for release of retainage. Any delay or
postponement of payment from the above referenced time frame may occur only for good cause following written
approval of NJT.
NJT may agree to release an equivalent amount of Prime retainage provided that:
There is no offsetting claims from NJT (including, but not limited to, liquidated damages), other
subcontractors/subconsultants, material men, or workers;
None of the other reasons to withhold payments specified under the Prime contract exists.
Prior to release of the Prime's retainage, the Prime shall provide to NJT executed copies of the following
subcontractor closeout documents, (shown in Appendix A of the contract) as appropriate:
Consent of Surety to Final Payment to the Subcontractor

DBE Requirements for Federal Procurement Activities
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(b} Ceriificate of Amounts Due and Owing to Subcontractor Employees
(c} Subcontractor Release of Claims

(d) Subcontractor Release of Liens and a Certificate of Final Acceptance of Subcontractor Work

5.5.5 Notwithstanding NJT's release or partial release of retainage, nothing in this clause shall be deemed to constitute
NJT's partial or final acceptance of the work, or any portion thereof, unless either a Certificate of Partial
Acceptance or a Certificate of Final Acceptance has been executed by NJT, in the form(s).

5.6 REMEDIES AND PENALTIES

5.6.1 Where a Prime is found to be in breach of the requirements of the DBE Program during the performance of the
contract, and does not promptly take corrective action, the following sanctions may be instituted (singularly, in any
combination, and in addition to any other contractual remedies or otherwise provided by law):

(a) The Prime may be ordered to stop work without penalty to NJT.

(b) The contract may be terminated for breach.

(c) Suspension or debarment proceedings may be commenced in accordance with New Jersey law.
(d) The relevant performance bond may be enforced.
(e) NJT may withhold payment of specific invoices.

5.7 LIQUIDATED DAMAGES

5.7.1 Liquidated damages (LD) may be assessed when the Prime fails to meet the established DBE goal on the
contract.

5.7.2 If the DBE goal is not met, and the Prime has not demonstrated a good faith effort to do so, NJT may elect to
subtract from the Prime’s payment, as liquidated damages and not a penalty, the following:
The amount equal to the difference (in dollars) between the total contract value multiplied by the
assigned DBE goal percentage, (originally established or as subsequently modified) and the actual DBE
participation percentage (total dollars paid to DBEs divided by total dollars paid to the Prime).

5.7.3 This may be withheld from a series of payments or from the Prime’s final payment, depending on the size of the
liquidated damage.

5.7.4 If the Prime’'s final payment is not sufficient to satisfy the LD in full, the balance shall be due and owing from the
Prime and subject to repayment terms as determined by NJT. NJT shall waive liquidated damages where good
cause is shown for the deficiency in DBE participation upon determination by the OBD.

DBE Regquirements for Federal Procurement Activities
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APPENDIX |
GLOSSARY

A Good Faith Effort-the efforts employed by the bidder, which should be those that one could reasonably expect a bidder to

take if the bidder were actively and aggressively trying to obtain DBE participation sufficient to meet the contract goal.

Certification - means the process by which a husiness is determined to be a bona fide DBE. Any business applying for DBE
certification must complete the appropriate NJ Unified Certification Program Application. Certification Applications are
available at the OBD.

Disadvantaqed Business Enterprise or DBE - means a small business concemn:

Which is at least 51 percent owned by one or more socially and economically disadvantaged individuals, or in the case of any
publicly owned business, at least 51 percent of the stock of which is owned by one or more socially and economically
disadvantaged individuals, and where one or more of the socially and economically disadvantaged owners controls
management and daily business operations. A DBE shall notinclude a small business concern where that concern or a group
of concerns controlled by the same socially and economically disadvantaged individual or individuals has annual average
gross receipts in excess of $22,410,000 over the previous three fiscal years or is not otherwise eligible as a small business as
defined by the Small Business Administration in 13 CFR Part 121.

DBE Goal - means numerically expressed objectives for DBE participation on federal contracts Prime contractors are required

to make a good faith effort to achieve to the extent necessary to meet the assigned DBE goal.

DBE Sub-Prime - means any 1* Tier DBE subcontractor/subconsultant listed on the Form A that will subcontract any portion

of its subcontract/scope of work to a DBE(s) and/or non-DBE(s) firm(s).

DEBE Ineligibility — means a firm's DBE status changes or ceases due to change in ownership, management, or size, etc.
DBE Prime — means the successful Bidder is a DBE firm and has a direct contract with NJT.
DBE Trucking Firm — owns and operates at least one fully licensed, insured, and operational truck used on the

contract. |s responsible for the management and supervision of the entire trucking operation for which it is
responsible on a particular contract.
First Tier DBE - refers to any DBE fisted on the Bidder/Proposer/Prime’s Form A and having a direct contract with the Prime.

Joint Venture—means an association of a DBE firm and one or more other firms to carry out a single, for-profit business
enterprise, for which parties combine their property, capital, efforts, skills and knowledge, and in which the DBE is responsible
for a distinct, clearly defined portion of the work of the contract and whose share in the capital contribution, control,

management, risks, and profits of the joint venture are commensurate with its ownership interest.

Prime - means any contractor or consultant, including a DBE contractor/consuitant, who enters into a direct contractual

relationship with NJT.

DBE Requirements for Federal Procurement Activities
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Race-conscious Measure or Program - is one that is focused specifically on assisting only DBEs, including women-owned
DBEs.

Race-neutral Measure or Programe- is one that is focused specifically on assisting all small businesses equally, including
DBEs. Such activities include bonding, insurance, and technical assistance. For the purposes of this par, race-neutral

includes gender-neutrality.

Reasonable Bid Price - means a price that shall be considered reasonable if the Bidder/Propoeser/Prime would have been

awarded the contract had the firm submitted the oniy bid.
Regular Dealer - means a firm that owns, operates, or maintains an establishment in which the materials or supplies required
for the performance of a contract are bought, kept in stock and regularly sold to the public in the usual course of business.

The firm must engage in, as its principal business, and in its own name, the purchase and sale of products in question. Bulk
items such as steel, cement and petroleum products need not be stocked, if the dealer owns or operates distribution
equipment.

Note: Brokers and packagers are not reqarded as reqular dealers.

Second Tier DBE - refers to any DBE listed on the DBE Sub-Prime’s Form AA.

Subcontractor/ Subconsultant - means any contractor/consultant, including suppliers, who enters into a contractissued by a

Prime contractor.

Transit Vehicle Manufacturer (TVM) - is a manufacturer of vehicles used by NJT for the primary program purpese of public
mass transportation (e.g., buses, railcars, vans). The term does not apply to firms, which rehabilitate old vehicles, or fo
manufacturers of locomotives or ferryboats. The term refers to distributors of or dealers in transit vehicles with respect to the
requirements of 48 CFR Section 26.489.

U.S. BOT — means the U.S. Department of Transportation, including the Office of the Secretary, the Federal Highway
Administration (FHWA), the Federal Transit Administration (FTA), and the Federal Railroad Administration (FRA}).
Withdrawn DBE — a DBE withdraws, or drops out of its contract, or fails to complete its work on the contract for any reason.

DBE Requirements for Federal Procurement Activities
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Bidders Checklist
(for federal contracts)

Upon completion of the Required and/or Supplemental Forms packet(s), please
be sure that the completed checklist and the forms listed below are included for
each DBE subcontractor listed on the Form A and submitted to the Office of
Business Development (OBD) for review.

Note: Failure to complete and submit the forms below will delay the OBD from
issuing approval to move forward in the contract award process.

Required Forms

[ JForm A - First Tier DBE Utilization

[ |[Form A1 - Bidder/Proposer Solicitation and Contractor Information
[ JForm A2 - Non-DBE Sub Utilization

[ JForm B - Intent to Perform as a DBE Sub

[ JForm D - DBE Good Faith Effort Form

[C]Trucking Commitment Agreement (if applicable)

Supplemental Forms (if applicable)

[ JForm AA - Second Tier DBE Utilization

[ JForm AA1 - Second Tier Bidder/Proposer Solicitation and
Contractor Information

[ ]Form AA2 - Second Tier Non-DBE Sub Utilization
[_JForm BB - Intent to Perform as a Second Tier DBE Sub

[ITrucking Commitment Agreement (if applicable)

OADBE CC\SpecificatiomNEW Federal Language rev SEPT 2010\WWEW Federal Forms SEPT 2010\Checklistibidders
checklist.doc NJT Proc Checklist (Fed})
Oct 2010




MANDATORY FORM FOR BIDDER/PROPOSER/PRIME: COMPLETE ENTIRELY FORM A (Fed)
First Tier DBE UTILIZATION - FORM A

Project Name: NJT Contract No:

Assigned DBE Goal %: NJT Procurement Specialist; Contract Value ($):

First Tier DBE must perform at least 51% of its subcontract value if subcontracting to a Second -Tier DBE or Non-DBE. Do not count Non-DBE portion toward the

~goal.

o . SO . RN : - |' " Dollar value of ._umﬁ.o.ms.ﬁmmm of
szm. >n_n__.mmm m:n ._.m_mu:osm u of Umm R _u3<_nm Umﬁ__ma mncvm Oq Work fo be Performed . w:aoosr.mne.w:a- i - Subcontract
. w:unomﬂﬂnnoq.\mcvoozm::m:ﬁ S B ﬁ_nmi_@ m__ mcuum_m«mv : consuitant Work Aﬂ o Work (%)
L L e : SR : Awarded" IR
%
%
%
g
%
For:DBE suppliers, show original subcontract value multiplied by 60% - . : : g R | ERERE S
(%2, 000*60%=$1200)." For DBE portion of work, m:_o:,mn” Non-DBE portion - .404>_|.m. . $ T T e
o_“ ioqx from o:m.:& subcontract value. S . RO e : . L

The undersigned will enter into a formal agreement with the DBE(s} listed in this schedule conditioned upon execution of a contract with NJ TRANSIT for the above referenced project. The
undersigned understands that removallreplacement of the DBE(s) listed is NOT PERMISSIBLE for any reason {pre or post-award), without submitting a written request to the Office of Business
Development and receiving WRITTEN APPROVAL from the Office of Business Development. Failure to ebtain written approvai shall result in the breach of contract and subject to corrective action
to be determined by NJ TRANSIT.

Company Name: Authorized Signature:
Company Address: Print Name:
Title:
Federal Tax ID #: Prime Contractor's DBE Liaison Officer:
Company Tel #: Date Signed:

To Add Subs Use Additional Forms NJT Fed Form A rev Sept 2010



MANDATORY FORM: COMPLETE ENTIRELY Form At (Fed)
BIDDER SOLICITATION & CONTRACTOR INFORMATION - FORM A1

NJT Contract No: Project Title:
Prime Contractor: Telephone #:
Date:

Complete the information befow for Bidder/Proposer/Prime(s) working on the project. Use Page 2 for all subcontractors/subconsultants participating on or

solicited .qo__‘ Q:m u...emoﬂ

‘Bidder/Proposer/Prime.
...Oo..:cm% S mc__ szm

- Bidder/Proposer/Prime . Bidder/Proposer/Prime

_ bag_.mmm

City:
Zip -
County -

Phone -

Fax

E-mail -

Owner

Date Established -

Date Certified -

: .mﬁzaows. s

Gender-:

.Om:_*_omzo: Status;’ DBE or 20= DBE

Federal Tax ID #/ SSN %

Annual Gross Receipts:
A—Less than $500K

B -3500K to $1M .

C-3%1Mto $2M

D-$2Mto $5M

E - $5M and over

indicate the letter that applies

Primary NAICS Code:

Page 1
To Add Subs Use Additional Forms NJT Fed Form A1 rev Sept 2010




MANDATORY FORM: COMPLETE ENTIRELY

NJT Contract No;

BIDDER SOLICITATION & CONTRACTOR INFORMATION - FORM A1

Prime Contractor:

Date;

Project Title:
Telephone #:

Form A1 (Fed)

Complete the information below for “all” subcontractors/subconsultants solicited for or participating on this project.

1. Subcontractor/Subconsultant |

“Subcontractor/Subconsultant

___Ooanm%_m___u__n___zmgm L

Address

Zip -

County -

Phone -

Fax

E-mail .-~

‘Owner. .

Dmﬁm”mmﬁmo:msma_ o

 Date Certified .~

Ethnicity.

‘Gender

Federal Tax ID #/ SSN #

Certification Status: DBE or Non-DBE

Annual-Gross Receipts;

A~ Less than $500K

B -$500K to $1M -
C-$IMto.§2M -

D-$2M to $5M

E - $5M and over

indicate the letter that applies

Primary NAICS Code:

To Add Subs Use Additional Forms

Page 2

NJT Fed FORM A1 rev July 2010




MANDATORY FORM FOR BIDDER/PROPOSER/PRIME: COMPLETE ENTIRELY

NON-DBE SUBCONTRACTOR UTILIZATION - FORM A2
Directions: To be completed by any Bidder/Proposer/Prime for “all” subs including suppliers participating on this contract.

Bidder/Proposer Prime Name:

Project Title:

FORM A2 (Fed)

Date: Prime Contract Value:

‘DollarAmount of =~ :Percentage -
R e T . Subcontractor/Sub- .- |- of o
7 Name, Address and Telephone #of all. [ ¢ oo B L S R VR CLI : consultant Work ($) . | Subcontract’
- Subcontractor/Subconsultants . CFEIN# Provide Detailed Scope of Work to-be Performed Awarded = 7 | or Work (%)
$ %
$ %
$ %
$ %
$ %

_s.cﬂ provide a detailed scope of work; one-word descriptions are not acceptable. . .
TOTALS $ %

To Add Subs Use Additional Forms

NJT Fed Form A2 effect 10.1.09 rev Sept 2010




MANDATORY FORM FOR 1st TIER DBE: COMPLETE ENTIRELY FORM B (Fed)

INTENT TO PERFORM AS A 1°" TIER DBE - FORM B

The Bidder/Proposer/Prime is prohibited from completing any portion of this form and directing the DBE to sign
a blank form.
DIRECTIONS: DBE(s) listed on the Form A must complete all information on this form.

Name of Bidder/Proposer/Prime: Name of DBE Firm:

Project/Contract Name: IFB/RFP Contract Number:

Does the undersigned DBE (Answer Accordingly):
Intend to perform subcontract work in connection with the above-mentioned project as a Joint Venture? Circle one. (Yes
or No)

Intend to subcontract any portion of its scope of work to a DBE(s)? Circle one. (Yes or No)
If yes, DBE Sub-Primes must complete and submit Form AA. At what percent? Yo

Intend to subcontract any portion of its scope of work to a Non-DBE(s)?  Circle one. (Yes or No)
If yes, must complete and submit Form AA2, At what percent? Yo

The undersigned will perform the following described work on the above-referenced project: (Provide a detailed
description of the type of work you will perform on your subcontract. Attach a copy of quote approved and signed by
Bidder (optional)).

Dollar Value of DBE Subcontract: $

Total Quantity/Units (if applicable): Per Unit Cost (if applicable): $

The undersigned based the above scope of work and subcontract value on detailed project specs received from the Bidder
contractor named above. Circle one. (Yes or No)

The Prime Contractor projected the following commencement and completion date for such work as follows:

DBE Contract Start Date: DBE Contract Completion Date

The undersigned DBE will enter into a formal agreement for the above work with the Prime Contractor
conditioned upon execution of a contract with NJ TRANSIT. As a DBE subcontractor, I will cooperate with the
certification, compliance and monitoring process set forth by NJ TRANSIT. I attest that I will perform at least
51% of my subcontract with my own workforce for the referenced project.

Signature of 1* Tier DBE Date Title

Print Name Telephone #:

Failure to adhere to these instructions or the falsification of any information on this form shall result in breach of contract
and subject to the appropriate penalties to be determined by NJ TRANSIT.

MANDATORY FORM FOR 1% TIER DBE: COMPLETE ENTIRELY NJT Fed Form B — rev Sept 2010
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NEW JERSEY TRANSIT CORPORATION

GENERAL PROVISIONS FOR CONSTRUCTION

GENERAL REQUIREMENTS
ABBREVIATIONS AND DEFINITIONS

ABBREVIATIONS:

AAR Association of American Railroads

AASHTO American Association of State Highway and Transportation Officials

AMTRAK National Railroad Passenger Corporation

ANSI American National Standards Institute (Formerly USASI, United States of American
Standards Institute, and ASA, American Standard Association)

AREMA American Railway Engineering and Maintenance Association (Formerly AREA, American
Railway Engineering Association)

ASTM American Society for Testing and Materials

CONRAIL Consolidated Rail Corporation

CER Code of Federal Regulations

cPM Critical Path Method

DCA New Jersey Department of Community Affairs

ETA Federal Transit Administration

MSDS Material Safety Data Sheet(s)

NFPA National Fire Protection Association

NJAC New Jersey Administrative Code

NJDOT New Jersey Department of Transportation

NJUFC New Jersey Uniform Fire Code

NJ TRANSIT New Jersey Transit Corporation

NJUCC New Jersey Uniform Construction Code

NPC Notice of Proposed Change

OSHA Occupational Safety and Health Administration, and Occupational Safety and Health Act
of 1970, and amendments thereto; United States Department of Labor

RFI Request for Information

USDOT United States Department of Transportation

DEFINITIONS:

Acceptance of the Work: The act of the Contracting Officer, or the Contracting Officer's authorized

representative, by which NJ TRANSIT accepts the work performed as partial or complete performance of

the requirements of the Contract on the part of the Contractor.

Addenda: Written interpretations, clarifications, and revisions to any of the Contract Documents issued by
NJ TRANSIT before the bid opening.
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Advertisement: The public announcement, as required by law, inviting bids for work to be performed,
materials to be furnished, or both.

Affiliate: Any entity that (1) directly, indirectly, or constructively controls another entity, (2) is directly,
indirectly, or constructively controlled by another entity, or (3) is subject to the control of a common entity.
An entity controls another entity if it owns, directly or individually, more than 50% of the ownership in that
entity.

Allowance: An item included in the Bidder's Proposal for the exclusive use and benefit of NJ TRANSIT.
Approved Equal: A product which, in the opinion of the Engineer, complies with the technical specification
requirements in form, fit, functionality, maintainability, useful life and quality of performance.

Approval: The written endorsement, sanction, or authorization by NJ TRANSIT of a proposal, plan,
procedure, action, document, report, specification, design, or any part thereof, undertaken, promulgated,
or developed by the Contractor in accordance with the indicated requirements of the Contract.

Architect: The term Architect shall be used interchangeably with Engineer and shall have the same
meaning as Engineer.

Award: The approval by NJ TRANSIT of the bid and written notice of same to the tenderer of said bid.
Bid: The proposal or offer of the Bidder for the Work, when made out and submitted on the prescribed
Bid Forms, properly signed, dated, and guaranteed, and which includes the schedule of Bid Items.

Bid Security: The bid bond, cashier's check, certified check or irrevocable letter of credit accompanying
the bid submitted by the Bidder guaranteeing that the Bidder will enter into a Contract with NJ TRANSIT
for the performance of the Work indicated and will provide acceptable bonds and insurance if the Contract
is awarded to it.

Bidder: An individual, firm, partnership, corporation, joint venture or combination thereof submitting a
proposal for the Work contemplated as a single business entity and acting directly or through a duly
authorized representative.

Bidder's Proposal: The prescribed Bid Form which contains the schedule of Bid Items and the Bidder's

declaration to perform the work for the prices bid.

Business Organization: An individual, partnership, association, joint stock company, trust, corporation, or

other legal business entity or successor thereof.

Business Registration: A business registration certificate issued by the Department of the Treasury or

such other form or verification that a Contractor or Subcontractor is registered with the Department of
Treasury.

Calendar Day: Each and every day shown on the calendar.

Change Order: A written order issued by the Contracting Officer of NJ TRANSIT to the Contractor
delineating changes in the Contract Documents in conjunction with one or more Notice(s) of Proposed
Change and establishing, if appropriate, an equitable adjustment to the Contract Price or Contract Time
for the work affected by the change(s).

Construction Equipment: All machinery and equipment, together with the necessary supplies for upkeep

and maintenance, and also tools and apparatus necessary for the proper and acceptable completion of

the Work.

Page 2 of 146
EBS MFC 7/17/2013



Construction Manager: NJ TRANSIT's Assistant Executive Director (AED) of Capital Planning and

Programs acting, directly or through the AED’s authorized representatives at the Construction Site, within
the scope of duties assigned to him or her.
Construction Site: The geographical area of the property at which the contract work is performed, as

authorized and identified by NJ TRANSIT.

Consultant: A firm or individual contracting with and providing professional services to NJ TRANSIT.
Contract: The written agreement executed by the Contracting Officer of NJ TRANSIT and the Contractor which
covers the performance of the Work, the furnishing of labor, materials, tools and equipment and the basis of
payment, and which incorporates the various Contract Documents. The Contract represents the entire and
integrated agreement between the parties and supersedes all prior negotiations, representations or agreements
either written or oral.

Contract Documents: The Contract Documents include: The General Provisions for Construction, Special

Provisions, Technical Provisions, Contract Drawings, Contract Forms, Documents referenced by these
specifications, the Notice(s) to Proceed, Directive Letters, Change Orders, and Addenda.

Contract Drawings: The official plans, sections, elevations and details in the Contract Documents or

amendments thereto and supplemental drawings approved by NJ TRANSIT which show the locations,
character, dimensions and details of the Work to be performed.

Contract Item (Pay Item): A specifically described product or unit of work for which a price is listed in the

Contract or the Bidder's Proposal.

Contractor Initiated Change Order Request (CICOR): A request submitted to NJ TRANSIT by the

Contractor specifying a proposed addition, deduction, or change to the Contract Documents.

Contract Limit: The lines shown on the drawings beyond which no construction work shall be performed
unless otherwise noted on the drawings or in the specifications.

Contract Time: The number of calendar days or specified date set forth in the Contract for substantial
completion of the Work, including amendments authorized by Change Order thereto; also referred to as
Time of Completion. Contract Time begins on the date of the Notice to Proceed which is day one (1) of
the Contract Time.

Contracting Officer: NJ TRANSIT's Chief of Procurement & Support Services acting, directly or through

the Chief of Procurement & Support Services authorized representative(s), within the scope of duties
assigned to him or her.

Contractor: The individual, firm, partnerships, corporation, joint venture, or any combination thereof, who,
as an independent contractor, has entered into a Contract with NJ TRANSIT, as party or parties of the
second part and who is referred to throughout the Contract Documents by singular number and non-
specific gender.

Days: Days as used in the Specifications shall be understood to mean calendar days unless otherwise
designated.

Directive Letter: A letter issued by the Contracting Officer, or the Contracting Officer’s duly authorized
designee, directing the Contractor to proceed with added, deleted or changed work.

Drawings: See Contract Drawings.
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Engineer: The authorized representative of NJ TRANSIT providing design and engineering services for
the Project. This may be either internal NJ TRANSIT staff or an outside consultant.

Execution of the Contract: The signing of the Contract by the authorized representative of NJ TRANSIT
and the authorized representative of the Contractor.
Executive Director: The chief executive officer of NJ TRANSIT appointed in accordance with N.J.S.A.

27:25-1 et seq. and NJ TRANSIT's by-laws, or his/her designee.

Extra Work: An item of work not provided for in the Contract as awarded but found essential to the
acceptable completion of the Contract within its intended scope.

Failure: Inability of a component, equipment, or system to function or perform in accordance with the
indicated requirements.

Federal Transit Administration: Formerly known as the Urban Mass Transportation Administration, an

agency within the United States Department of Transportation.

Final Inspection: The inspection conducted by the Project Manager to determine if the Work, or any
substantial portion thereof, declared by the Contractor to be completed, has been satisfactorily completed
in accordance with the requirements of the Contract and Contract Documents, and properly conditioned

for final acceptance by the Contracting Officer.

Form, Fit, and Function: The technical documentation describing the physical and functional
characteristics of an item as an entity, but not including any characteristics of the elements making up the
item.

General Provisions: The general conditions of the Contract set forth in the Contract Documents as the

General Provisions for Construction.

Government: The Government of the United States of America.

Holidays: Specific days on which NJ TRANSIT is not open for business.

Inspector: The Construction Manager's authorized representative assigned to observe Contract
performance and materials furnished by the Contractor.

Installed Equipment: Equipment incorporated into the Work under this Contract.

Installer: The Contractor or entity (person or firm) engaged by the Contractor or its subcontractor at any
tier for the performance of a particular unit of work at the project site, including installation, erection,
application and similar required operations.

Invitation for Bids: The set of documents issued by NJ TRANSIT's Procurement Department for the

purpose of soliciting bids.

Joint Venture: A legal association of Contractors formed for the purpose of bidding and executing a
Contract as a single business entity.

Logo: An abbreviation for logotype, trademark or symbol.

Materials: Substances specified for use in the Work and its appurtenances.

NJ TRANSIT: A public instrumentality of the State of New Jersey established by the New Jersey Public
Transportation Act, N.J.S.A. 27:25-1 et seq. (L. 1979, c.150).
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Notice of Proposed Change (NPC): A notice issued to the Contractor by NJ TRANSIT specifying a

proposed addition, deduction or change to the Contract Documents. A Notice of Proposed Change is not
an order to incorporate revisions into the Work.

Notice(s) to Proceed: The written directive from the Contracting Officer to the Contractor authorizing the

Contractor to begin the prosecution of the Work in the initial Contract or for added, deleted or changed
Work.
Owner: The New Jersey Transit Corporation (NJ TRANSIT).

Performance and Payment Bonds: The approved form of security furnished by the Contractor and it

surety guaranteeing complete performance of the Contract in conformity with the Contract Documents
and the payment of legal obligations pertaining to the construction of the Contract.

Project: The specific Work required to be performed by the Contractor as described in the Contract
Documents.

Project Data: lllustrations, standard schedules, performance charts, instructions, brochures, diagrams,
performance and test data, test procedures, existing drawings, operational manuals, maintenance
manuals, spare parts lists and data, descriptive literature, catalogs, catalog cuts, and other information
furnished by the Contractor to illustrate a material, product or equipment and to support its test,
installation, operation or maintenance.

Project Manager: NJ TRANSIT's Assistant Executive Director (AED) of Capital Planning and Programs or
Deputy General Manager (DGM) of Infrastructure Design acting, directly or through the their authorized
representative(s), within the scope of the particular duties assigned to him or her.

Proposal: See Bid.

Purchase Order: The written document generated by the Procurement Department and issued to the
Contractor for billing purposes.

Quotation: The Contractor's written response to the Notice of Proposed Change.

Reliability: The probability that equipment or a system will perform its intended functions without failure
and within design parameters under specified operating conditions for which designed and for a specific
period of time.

Remaining Work: Any and all Work remaining to be performed after Substantial Completion, including but
not limited to, punch list work, which in the opinion of the Engineer is necessary for full conformance to
the Contract.

Samples: Physical examples which illustrate materials, equipment or workmanship and establish
standards by which the acceptability of the Work will be judged.

Shop Drawings: Original drawings, submitted to the Construction Manager by or through the Contractor,
subcontractor or any lower tier subcontractor pursuant to the Work, including, but not limited to: stress
sheets, working drawings, diagrams, illustrations, schedules, performance charts, brochures, erection
plans, falsework plans, framework plans, cofferdam plans, bending diagrams for reinforcing steel,
reinforced concrete formwork drawings, or other supplementary plans or similar data which are prepared
by the Contractor or a subcontractor, manufacturer, supplier or distributor, and which the Contractor is

required to submit to the Construction Manager for review and approval by the Engineer.
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Special Provisions: Special Provisions are supplementary specified clauses setting forth conditions or

requirements peculiar to the Work taking precedence over the General Provisions.

Specifications: The directions, provisions, and requirements contained or referred to in the Contract
Documents, together with all duly authorized written agreements and directives made or to be made
pertaining to the manner of performing the Work, or to the quantities and qualities of materials to be
furnished or the quantities and qualities of work to be performed under the Contract.

State: State of New Jersey.

Subcontractor: Any individual, partnership, firm or corporation who undertakes for the Contractor, with the
prior approval of the Project Manager, the partial or total manufacture or installation, or both, of one or
more items of work under the terms of the Contract, or who performs other services for the Contractor as
required to fulfill the terms of this Contract, by virtue of an agreement with the Contractor.

Substantial Completion: The point at which the Project Manager determines that the performance of work

or portion thereof under the Contract, except Remaining Work, has been completed: provided that the
Project Manager has determined, in the Project Manager’s sole discretion, that (1) the project is safe and
convenient for use and occupancy by the public and NJ TRANSIT employees and visitors; and (2) the
project and facilities resulting therefrom may be used for the purposes for which they were intended.
Substitution: A product which, in the opinion of the Engineer, does not comply in form, fit, functionality,
maintainability, useful life and quality of performance, with the technical specification requirements yet is
proposed by the Contractor for incorporation into the Work in lieu of a specified product.

Superintendent: The Contractor's designated representative at the Construction Site responsible for the
supervision and coordination of the Work.

Supplier: Any individual, partnership, firm or corporation which provides materials or equipment but not
labor or services to the Contractor in partial fulfillment of the Scope of the Work of the Contract and who is
responsible to the Contractor by virtue of an agreement.

Surety: The corporate body authorized to issue surety bonds in New Jersey which is bound with and for
the Contractor for the guarantee of its proposal and the satisfactory performance of the Work by the
Contractor, and the prompt payment in full for materials, labor, equipment, rentals, utility services, and
debts and obligations, as provided in the bonds.

Total Bid: The total monetary amount of the bidder's proposal in dollars for performance of the Work of
the entire Contract.

Technical Data: Written, typed or printed material prepared by the Contractor, subcontractors, vendors
and suppliers or others, whether or not copyrighted, and submitted by the Contractor in response to the
requirements set forth in these specifications. Technical data include, but are not limited to, product data,
shop drawings, pictorial representations, reports, schedules, studies, and assessments.

Technical Provisions: The Technical Provisions are specific requirements setting forth the materials and

methods required to accomplish the Work.

U.S. Department of Transportation: The Secretary of the U.S. Department of Transportation, and other

persons who may at the time be acting in the capacity of the Secretary, or an authorized representative or
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1.2

1.3
1.3.1

1.3.2

other persons otherwise authorized to perform the functions to be performed by USDOT, including
representatives of the Federal Transit Administration (FTA).

Work: Work shall mean the furnishing of labor, materials, equipment, and other incidentals necessary or
convenient to the successful completion of the Project and the carrying out of the duties and obligations

imposed by the Contract, including alterations, amendments or extensions.

ORDER OF PRECEDENCE

The sequence of precedence pertaining to the Contract Documents is as follows:

Contract Change Orders and Directive Letters
Addenda, if any

Special Provisions, if any

General Provisions

Technical Provisions

Details

Figured Dimensions

Scaled Dimensions

Drawings

Referenced Standards

REFERENCED STANDARDS

All materials, equipment and workmanship, specified by the number, symbol or title of a referenced
standard shall comply with the latest edition or revision thereof and all amendments and supplements
thereto in effect on the date of the opening bids, except where a particular issue is indicated in the
reference. Where products or workmanship are specified by an association, trade or federal standard,
Contractor shall comply with the requirements of that standard, except where exceeded by the
requirements of the Contract plans and specifications or regulatory authorities. Where referenced
standards are in conflict, the more stringent shall apply. In case of conflicting requirements between

Referenced Standards and the Contract Documents, the Contract Documents shall govern.

Where the New Jersey Uniform Construction Code, its adopted subcodes and thelr referenced standards,
and the other regulations described in Article 1.6 are silent regarding the construction requirements of the

work specified herein, installation shall be in accordance with the most current versions of the following:

1.) National Fire Protection Association (NFPA) Standard 130 - Standard for Fixed Guideway
Transit Systems;

2) American Railway Engineering and Maintenance Association (AREMA) Manual of Railway
Engineering;

3.) Industrial Risk Insurers (IRI) Standards;

4)) NJ TRANSIT Standards as identified in the Contract Documents;
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1.4
1.4.1

1.4.2

1.4.3

1.4.4

1.4.5

1.4.6

5.) NJ TRANSIT Graphic Standards Manual; and
6.) NJDOT Standard Specification for Road Bridge Construction (except Section 100).

INTENTION

The Contract Documents are intended to provide for and comprise everything necessary to the proper
and complete finishing of the work in every part notwithstanding that each and every item necessary may
not be shown on drawings or mentioned in the specifications. The Contractor shall abide by and comply
with the true intent and meaning of all the Contract Documents taken as a whole, and shall not avail itself

of any apparent error or omission, should any exist.

The Contractor’'s execution of this Contract constitutes its certification that it satisfied itself, through personal
inspection, as to the correctness of information given which may affect the quantity, size and quality of
materials required for a satisfactorily completed Contract, whether or not such information is indicated on the
Drawings or within the Specifications. The Contractor confirms that it checked and verified conditions outside
of the Contract Limit Lines to determine whether or not any conflict exists between elevations or other data

shown on the drawings and existing elevations or other data outside of the Contract Limit Lines.

Work that may be called for in the Specifications and not shown on the Drawings or shown on the Drawings and
not called for in the Specifications, shall be executed and furnished by the Contractor as if described in both.
Should work or materials be required which are necessary for the proper carrying out of the intent thereof, the
Contractor shall understand same to be implied and required and it shall perform such work and furnish such

materials as fully as if they were particularly delineated or described.

The Contractor shall not at any time after the execution of this Contract set up any claims whatsoever
based upon insufficient data, patent ambiguities, inconsistencies or confusion in the Contract Documents
or incorrectly assumed conditions, nor shall it claim any misunderstanding with regard to the nature,
conditions or character of the work to be done under the Contract, except as provided for under

Article 8.4- DIFFERING, LATENT OR UNUSUAL SITE CONDITIONS.

Should any error or discrepancy appear or should any doubt exist or any dispute arise as to the true
intent and meaning of the Contract Documents, or should any portion of same be obscure or capable of
more than one method of construction, the Contractor shall immediately apply in writing to the
Construction Manager for the correction or explanation thereof and, in case of dispute, the Contracting

Officer's decision shall be final.

Each and every provision of law and clause required by law to be inserted in this Contract shall be
deemed to be inserted herein and the Contract shall be read and enforced as though it were included

herein, and if through mistake or otherwise such provision is not inserted, or is not correctly inserted, then
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1.4.7

1.4.8

1.5
1.5.1

1.5.2

1.5.3

1.6
1.6.1

1.6.2

upon the application of either party the Contract shall forthwith be physically amended to make such

insertion or correction.

NJ TRANSIT may act directly through its own employees or may act indirectly through retained
independent third party Contractors and consultants and their employees. The Contractor shall be

advised by the Contracting Officer of those persons authorized to act on NJ TRANSIT's behalf.

A waiver on the part of NJ TRANSIT of any breach of any part of the Contract shall not be held to be a

waiver of any other or subsequent breach.

INTERPRETATION

The headings of the articles herein are for convenience of reference only and shall have no bearing on
their interpretation. Whenever in these Contract Documents the following terms are used, the intent and
meaning shall be interpreted as defined herein. All of the terms used herein are treated throughout the

Contract as if each were the singular number and non-specific gender.

Wherever in the Contract Documents the words "directed", “required”, "ordered", "designated",
"prescribed", or words of like import are used, it shall be understood that the "direction", "requirement”,
"order", "designation", or "prescription" of NJ TRANSIT is intended and similarly the words "approved",

"acceptable", "satisfactory", or words of like import, shall mean "approved by", or "acceptable to", or
"satisfactory to" NJ TRANSIT unless otherwise expressly stated. Where "as shown", "as indicated", "as
detailed", or words of similar import are used, it shall be understood that the reference is made to the

Specifications and Drawings accompanying the Contract unless stated otherwise.

References to all Articles or Sections include all Sub-articles or subsections under the Article referenced,

and references to all Sub-articles include all sub-Sub-articles.

PERMITS, LAWS, AND REGULATIONS

NJ TRANSIT in entering into this Contract does not waive its sovereign immunity except as provided in
the New Jersey Contractual Liability Act, N.J.S.A. 59:13-1 et seq. The terms and conditions of the
Contract are not intended to, and shall not be deemed to, expand the waiver of sovereign immu