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STATE OF NEW JERSEY
DEPARTMENT OF CHILDREN AND FAMILIES

STANDARD LANGUAGE DOCUMENT
FOR SOCIAL SERVICE AND TRAINING CONTRACTS

This CONTRACT is effective as of the date recorded on the signature page between the
Department and the Provider Agency identified on the signature page.

WHEREAS the New Jersey Department of Children and Families (the "Department") has been
duly designated under the authority of N.J.S.A. 30:1A-1, 30:1-11, 30:1-12, and 30:1-20 to
administer or supervise the administration of social service and training programs and has, in
turn, designated the Departmental Component to be directly responsible for the funding,
implementation and administration of certain social service and training programs, including the
program(s) covered by this Contract; and

WHEREAS the Department desires that the Provider Agency provide services and the Provider
Agency has agreed to provide services in accordance with the terms and conditions contained in
this Contract;

THEREFORE, the Department and the Provider Agency agree as follows:

I.  DEFINITIONS

For the purposes of this document, the following terms, when capitalized, shall have
meanings as stated;

Additional Named Insured means an endorsement to an insurance policy extending the
coverage to the State of New Jersey against loss in accordance with the terms of the policy.
Naming the State as an additional named insured permits the Department to pay the
premium should the named insured fail to do so.

Annex(es) means the attachment(s) to this document containing programmatic and
financial information,

Contract means one of the Department’s social service or training Contracts with a
Provider Agency. Terms and conditions of the Coniract are included in the Standard
Language Document, Annex(es), appendices, attachments and Contract Modifications
(including any approved assignments and subcontracts) and supporting documents. The
Contract constitutes the entire binding agreement between the Department and the Provider

Agency.

Department means the New Jersey Department of Children and Families. It means, where
appropriate from the context, the Division, Commission, Bureau, Office, Unit or other
designated component of the Department of Children and Families responsible for the
administration of particular Contract programs.

Departmental Component means the Division, Bureau, Commission, Office or other Unit
within the Department responsible for the negotiation, administration review, approval, and
monitoring of certain social service or training Contracts.

Expiration means the cessation of the Contract because its term has ended.
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Notice means an official written communication between the Department and the Provider
Agency. All Notices shall be delivered in person or by certified mail, return receipt
requested, and shall be directed to the persons and addresses specified for such purpose in
the Annex(es) or to such other persons as either party may designate in writing.

The Notice shall also be sent by regular mail and shall be presumed to have been received
by the addressee five days afier being sent to the last address known by the Department,

Provider Agency (also Provider) means the public or private organization which has a
social service or training Contract with the Department.

Termination means an official cessation of this Contract, prior to the expiration of its term
that results from action taken by the Department or the Provider Agency in accordance
with provisions contained in this Contract.

BASIC OBLIGATIONS OF THE DEPARTMENT

Section 2.01 Payment. As established in the Annex(es), payment for Contract services
delivered shall be based on allowable expenditures or the specified rate per unit of service
delivered. Such payment(s) shall be authorized by the Department in accordance with the
time frames specified in the Annex(es). Total payments shall not exceed the maximum
Contract amount, if any, specified in the Annex(es). All payments authorized by the
Department under this Contract shall be subject to revision on the basis of an audit or
audits conducted under Section 3.13 Audit or on the basis of any Department monitoring or
evaluation of the Contract.

Section 2.02 Referenced Materials. Upon written request of the Provider Agency, the
Department shall make available to the Provider Agency copies of federal and State
regulations and other material specifically referenced in this document.

BASIC OBLIGATIONS OF THE PROVIDER AGENCY

Section 3.01 Contract Services. The Provider Agency shall provide services to eligible
persons in accordance with all specifications contained in this Contract.

Section 3.02 Reporting, The Provider Agency shall submit to the Department
programmatic and financial reports on forms provided by the Department and within the
stated time parameters. The reporting frequency and due date(s) are specified and sample
forms to be used are included in the Annex(es), or otherwise made available by the
Departmental Component.

Section 3.03 Compliance with Laws. The Provider Agency agrees in the performance of
this Contract to comply with all applicable federal, State and focal laws, rules and
regulations {collectively, “laws"), including but not limited to the following:
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a. State and local laws relating to licensure; federal and State laws relating to
safeguarding of client information;

b. The federal Civil Rights Act of 1964 (as amended);

c. P.L. 1975, Chapter 127, of the State of New Jersey (N.J.S.A. 10:5-31 et seq.) and
associated executive orders pertaining to affirmative action and nondiscrimination

in public contracts;

d. The New Jersey Law Against Discrimination (LAD) (N.J.S.A. 10:5-1 ¢t seq.)

e. The federal Equal Employment Opportunity Act;

f. Section 504 of the federal Rehabilitation Act of 1973 pertaining to non-
discrimination on the basis of handicap, and regulations thereunder;

g. The Americans With Disabilities Act (ADA), 42 U.S.C. 12101 et seq.; and

h. Drug-Free Workplace Act of 1988: 45 CFR Part 76, Subpart, F. Sections 76.630(c)
and (d)(2) and 76.645(a)(1) and (b)

Failure to comply with the laws, rules and regulations referenced above shall be grounds
for Termination of this Contract for cause.

If any provision of this Contract shall conflict with any federal or State law(s) or shall have
the effect of causing the State to be ineligible for federal financial participation in payment
for Contract services, the specific Contract provision shall be considered amended or
nullified to conform to such law(s). All other Contract provisions shall remain unchanged
and shall continue in full force and effect.

Section 3.04 Business Associate Agreements and State Confidentiality Statues. DCF is a
covered entity pursuant to the Health Insurance Portability and Accountability Act of 1996,
42 US.C.A. §1320d et seq. (HIPAA); 45 CFR Parts 160 and 164. Before a Provider
Agency obtains or is permitted to access, to create, maintain or store Protected Health
Information (PHI) as part of its responsibility under this Contract, the Provider Agency
shall first execute a Department of Children and Families Business Associate Agreement
(BAA). A Provider Agency, whose work under this Contract does not involve PHI is not
required to execute a BAA., DCF shall have the sole discretion to determine when a
Provider Agency’s work will involve PHI. Protected Health Insurance shall have the same

meaning as in 45 CFR 160.103.

Provider Agencies that enter any subcontract where the work for the subcontract involves
an individual’s PHI shall require its subcontractor to execute a BAA that mects all the
requirements of HIPAA, including those in 45 CFR 164.504(e). A standard form of BAA
is available for a Provider Agency’s use from the Department. If the BAA is breached by
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the Provider Agency, or its subcontractor, the Provider Agency shall notify the Department
within 24 hours of the breach. The Department may, in its sole discretion and at any time,
request a BAA compliance audit or investigation of the Provider Agency or its
subcontractor with which the Provider Agency has entered into a BAA. The Provider
Agency shall cooperate with all Department requests for a BAA compliance audit and/or
investigation and shall require that its subcontractor cooperate with all Departmental
requests for BAA compliance audits and investigations.

In addition to the confidentiality requirements of HIPAA, if applicable, a Provider Agency
shall maintain the confidentiality of all certificates, applications, records and reports
(“Records™) that directly or indirectly identify any individual and shall not disclose these
Records except where disclosure is consistent with applicable Department statute and
regulations and the BAA, if any.

Section 3,05 Business Registration. According to P.L. 2001, c. 134 (N.J.S.A. 52:32-44 et
seq.) all profit and non-profit corporations (domestic and foreign) and all limited
partnerships, limited liability companies, and limited liability partnerships must subinit
annual reports and associated processing fees (annual business registration) to the Division
of Revenue, Department of the Treasury commencing with the year after they file for their
Certificate of Incorporation with the State of New Jersey. No State Agency may Contract
with a Provider Agency if the Provider has not filed for its incorporation papers or filed its
annual business registration. Furthermore, no Provider Agency that Contracts with the
Departiment shall enter into any subcontract unless the subcontractor can demonstrate that it
is incorporated in the State of New Jersey or its annual business registration is current, and
follows the provisions prescribed in this Standard Language Document. Failure to comply
with this paragraph or the above-referenced citation will result in cause for the Department
to Terminate this Contract.

Section 3.06 Set-Off for State Tax and Child Suppoit. Pursuant to N.J.S.A. 54;49-19, if the
Provider is entitled to payment under the Contract at the same time as it is indebted for any
State tax (or is otherwise indebted to the State) or child support, the State Treasurer may set
off that payment by the amount of the indebtedness.

Section 3.07 Source Disclosure. N.J.S.A. 52:34-13.2, that codified Public Law 2005, ¢,92
and Executive Order 129, requires when submitting a Request for Proposals and/or
Contract, the Provider Agency shall submit as part of their proposal and/or Contract
Certification listing where their contracted services will be performed and if the contracted
services, or any portion thereof, will be subcontracted and where any subcontracted services

will be performed.

Any changes to the information submitted in the Source Disclosure Certification during the
term of the Contract must be immediately reported to the Director of the Division of
Purchase and Property and to the Departimental Component within the Department for
whom the contracted services are being performed. A Provider that shifts its activities
outside the United States and its constituent Commonwealths and territories without prior
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Except with respect to affectional or sexual orientation and gender identity or
expression, the Provider will take affirmative action to ensure that such applicants
are recruited and employed by DCF contracted agencies.

The Provider Agency will ensure that equal opportunity is afforded to all
employees in recruitment and employment, and that all employees are treated
equally during employment without regard to age, race, creed, color, national
origin, ancestry, marital status, affectional or sexual orientation, gender identity,
disability, nationality or sex. Such action shall include, but not be limited to the
following:

e Employment;

o Upgrading;

e Demotion, or transfer;

e Recruitment or recruitment advertising;

e Layoff or fermination;

e Rates of pay or other forms of compensation; and
e Selection for training, including apprenticeship.

The Provider Agency agrees to post in conspicuous places, available to employees
and applicants for employment, notices to be provided by the Public Agency
Compliance Officer setting forth provisions of this nondiscrimination clause.

The Provider Agency and subcontractor(s), in all solicitations or advertisements for
employees placed by or on behalf of the Provider shall state that all qualified
applicants will receive consideration for employment without regard to age, race,
creed, color, national origin, ancestry, marital status, affectional or sexual
orientation, gender identity or expression, disability, nationality or sex.

The Provider Agency and subcontractor(s) will send a notice to each labor union or
representative with which it has a collective bargaining agreement, other contract,
or understanding, a notice, to be provided by the agency contracting officer
advising the labor union or workers’ representative of the Provider’s commitments
under this act and shall post copies of the notices in conspicuous places available to
employees and applicants for employment.

The Provider Agency and subcontractor(s) agree to comply with any regulations
promulgated by the Treasurer pursuant to N.J.S.A.10:5-31 et seq. as amended and
supplemented from time to time and the Americans with Disabilities Act.

The Provider Agency or subcontractor agrees to make a good faith attempt to
employ minority and female workers consistent with the applicable county
employment goals prescribed by N.J.A.C. 17:27-5.2 promulgated by the Treasurer
pursuant to P.L. 1975, c. 127, as amended and supplemented from time to time or
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in accordance with a binding determination of the applicable county employment
goals determined by the Division of Contract Compliance & EEO pursuant to
N.J.A.C. 17:27-5.2 promulgated by the Treasurer pursuant to P.L. 1975, c, 127, as
amended and supplemented from time to time.

The Provider Agency or subcontractor agrees to inform in writing its appropriate
recruitment agencies including, but not limited to, employment agencies, placement
bureaus, colleges, universities, labor unions, that it does not discriminate on the
basis of age, creed, color, national origin, ancestry, marital status, affectional or
sexual orientation, gender identity or expression, disability, nationality or sex, and
that it will discontinue the use of any recruitment agency which engages in direct or
indirect discriminatory practices.

The Provider A gency or subcontractor agrees to revise any of its testing procedures,
if necessary, to assure that all personnel testing conforms with the principles of job-
related testing, as established by the statutes and court decisions of the State of New
Jersey and as established by applicable State and federal law and applicable State
and federal court decisions.

The Provider Agency and subcontractor agree to review all procedures relating to
transfer, upgrading, downgrading and layoft'to ensure that all such actions are taken
without regard to age, race, creed, color, national origin, ancestry, marital status,
affectional or sexual orientation, gender identity or expression, disability,
nationality or sex, consistent with the statutes and court decisions of the State of
New Jersey, and applicable federal law and applicable federal court decisions.

The Provider Agency and its subcontractors shall furnish such reports or other
documents to the Department from time to time in order to carry out the purposes of
these regulations, and the Department shall furnish such information to the
Department of Treasury, Division of Contract Compliance and EEO, as may be
requested by the DCF for conducting a compliance investigation pursuant to
Subchapter 10 of N.J.A.C.17:27.

Section 3.10.1 Anti-Discrimination Provisions. Pursuant to N.J.S.A. 10:2-1, during the
performance of this Contract, the Provider Agency agrees as follows:

a.

In the hiring of persons for the performance of work under this contract or any
subcontract hereunder, or for the procurement, manufacture, assembling or
furnishing of any such materials, equipment, supplies or services to be acquired
under this contract, no contractor, nor any person acting on behalf of such
contractor or subcontractor, shall, by reason of race, creed, color, national origin,
ancestry, marital status, gender identity or expression, affectional or sexual
orientation or sex, discriminate against any person who is qualified and available to
perform the work to which the employment relates;
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No contractor, subcontractor, nor any person on his behalf shall, in any manner,
discriminate against or intimidate any employee engaged in the performance of
work under this contract or any subcontract hereunder, or engaged in the
procurement, manufacture, assembling or furnishing of any such materials,
equipment, supplies or services to be acquired under such contract, on account of
race, creed, color, national origin, ancestry, marital status, gender identity or
expression, affectional or sexual orientation or sex;

There may be deducted from the amount payable to the contractor by the
contracting public agency, under this contract, a penalty of $ 50.00 for each person
for each calendar day during which such person.is discriminated against or
intimidated in violation of the provisions of the contract; and

This contract may be canceled or terminated by the contracting public agency, and
all moncy due or to become due hereunder may be forfeited, for any violation of
this scction of the contract occurring after notice to the contractor from the
contracting public agency of any prior violation of this section of the contract.

Section 3.11 Department Policies and Procedures. In the administration of this Contract,

the Provider Agency shall comply with all applicable policies and procedures issued by the
Department including, but not limited to, the policies and procedures contained in the
Department's Contract Reimbursenient Manual (as froin time to time amended) and the
Department's Contract Policy and Information Manual (as from time to time amended).
Failure to comply with these policies and procedures shall be grounds to Terminate this

Contract.

Section 3.12 Financial Management System. The Provider Agency's financial management

system shall provide for the following:

d,

Accurate, current and complete disclosure of the financial results of this Contract
and any other contract, grant, program or other activity administered by the
Provider Agency;

Records adequately identifying the source and application of all Provider Agency
funds and all funds administered by the Provider Agency. These records shall
contain information pertaining to all contract and grant awards and authorizations,
obligations, unobligated balances, assets, liabilities, outlays and income;

Effective internal control structure over all funds, property, and other assets. The
Provider Agency shall adequately safeguard all such assets and shall ensure that
they are used solely for authorized purposes;
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d. Comparison of actual outlays with budgeted amounts for this Contract and for any
other contract, grant, program or other activity administered by the Provider
Agency; '

e. Accounting records supported by source documentation;

f. Procedures to minimize elapsed time between any advance payment issued and the
disbursement of such advance funds by the Provider Agency; and

g. Procedures consistent with the provisions of any applicable Departmental policies
and procedures for determining the reasonableness, allowability, and allocability of
costs under this Contract.

Section 3.13 Audit. The Department requires submission of the Provider Agency's annual
organization-wide audit. Non-compliance is grounds for Termination.

Audits shall be conducted in accordance with the Federal Single Audit Act of 1984,
generally accepted auditing standards as specified in the Statements on Auditing Standards
issued by the American Institute of Certified Public Accountants and Government Auditing
Standards issued by the Comptroller General of the United States.

At any time during the Contract term, the Provider Agency's overall operations, its
compliance with specific Contract provisions, and the operations of any assignees or
subcontractors engaged by the Provider Agency under Section 5.02 Assigninent and
Subcontracts may be subject to audit or review by the Department, by any other appropriate
unit or agency of State or federal government, and/or by a private firm or firms retained or
approved by the Department for such purpose.

Whether or not such audits are conducted during the Contract term, a final financiai and
compliance audit of Contract operations, including the relevant operations of any assignees
or subcontractors, may be conducted after Contract Termination or Expiration. The
Provider Agency is subject to audit up to four years after Termination or Expiration of the
Contract. If any audit has been started but not completed or resolved before the end of the
four year period, the Provider Agency continues to be subject to such audit until it is
completed and resolved.

The Provider Agency shall maintain all documentation related to products, transactions or
services under this contract for a period of five years from the date of final payment. Such
records shall be made available to the New Jersey Office of the State Comptroller upon
request.

Section 3.14 Federal Davis-Bacon Act and New Jersey Prevailing Wage Act. Any
Department Contract containing federal funds in excess of $2,000 utilized for the
construction, alteration, renovation, repair, or modification of public works or public
buildings to which the federal government is a party or any Contract for similar work on
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public works financed with federal funds must comply with the federal Davis-Bacon Act,
40 U.S.C. section 276a et seq. The Davis-Bacon Act requires that the Provider must pay
the prevailing wages to each designated worker class engaged under the Contract at wage
rates determined by the U.S. Secretary of Labor.

Any subsequent Provider Agency, Contract, or subcontract for any public work in excess of
$2,000 State funds of which the Department is a party shall comply with the N.J, Prevailing
Wage Act, N.J.S.A. 34:11-56.27. Such Contracts or subcontracts shall contain a provision
stating that the prevailing wage rate, as designated by the New Jersey Commissioner of
Labor, must be paid to all designated classes of workers employed through said Contracts
or subcontracts, The Provider Agency must determine if the New Jersey Prevailing Wage
Act applies and follow all directives per N.J.S.A. 34:11-56 et seq.

Section 3.15 Contract Closeout. The Provider Agency shall comply with all requirements
of Department Policy: DCE.P7.01 Contract Closeout. This includes the prompt submittal
of the final Report of Expenditures and any other financial or programmatic reports
required by the Department. All required documentation is due within 120 days of
Contract Expiration or Termination.

TERMINATION

The Department may Terminate or suspend this Contract in accordance with the sections
listed below.

Section 4,01 Termination for Convenience by the Departiment or Provider Agency, The
Department or Provider Agency may Terminate this Contract upon 60 Days written
advance Notice to the other party for any reason whatsoever.

The parties expressly recognize and agree that the Department's ability to honor the terms
and conditions of this Contract is contingent upon receipt of federal funds and/or
appropriations of the State legislature. If during the term of this Contract, therefore, the
federal and/or the State government reduces its allocation to the Department, the
Department reserves the right, upon Notice to the Provider Agency, to reduce or Terminate
the Contract.

Section 4.02 Default and Termination for Cause. If the Provider Agency fails to fulfill or

comply with any of the terms or conditions of the Contract, in whole or in part, the
Department may by Notice place the Provider Agency in default status, and take any
action(s) listed in accordance with Department Policy DCF.P9.05, Contract Default.
Notice shall follow the procedures established in the policy.

The above notwithstanding, the Department may immediately upon Notice Terminate the
Contract prior to its expiration, in whole or in part, whenever it is determined that the
Provider Agency has jeopardized the safety and welfare of the Department's clients,
materially failed to comply with the terms and conditions of the Contract, or whenever the
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fiscal or programmatic integrity of the Contract has been compromised. The Notice of
Termination shall state the reason for the action(s); the Provider Agency's informal review
options, time frames, and procedures; the effective date of the Termination; and the fact
that a request for a review of the decision for action(s) does not preclude the determined
action(s) from being implemented.

Section 4.03 Termination Settlement, When a Contract is terminated under any section of
Section IV or policy DCE.P9.05, Contract Default, the Provider Agency shall be prohibited
from incurring additional obligations of Contract funds. The Department may allow costs
which the Provider Agency could not reasonably avoid during the Termination process to
the extent that said costs are determined to be necessary and reasonable.

The Provider Agency and Department shall settle or adjust all accounts in a manner
specified by the Department and shall be subject to a final audit under Section 3.13 Audit.

ADDITIONAL PROVISIONS

Section 5.01 Application of New Jersey Law. This Contract shall be governed, construed
and interpreted in accordance with the laws of the State of New Jersey including the New
Jersey Contractual Liability Act (N.J.S.A. 59:13-1 et seq.) and the Law Against
Discrimination (LAD) ( N.J.S.A. 10:5-1 et seq.).

Section 5.02 Assignment and Subcontracts. This Contract, in whole or in part, may not be
assigned by the Provider Agency or assumed by another entity for any reason including but
not limited to changes in the corporate status of the Provider Agency, without the prior
written consent of the Department, Upon prior written notice of a proposed assignment,
the Department may:

a. Approve the assignment and continue the Contract to term;

b. Approve the assignment conditioned upon the willingness of the assignee to accept
all contractual modifications deemed necessary by the Department; or

c. Disapprove the assignment and either terminate the Contract or continue the
Contract with the original Provider Agency.

The Provider Agency may not subcontract any of the services that it has committed to
perform or provide pursuant to this Contract without the prior written approval of the
Department. Such consent to subcontract shall not relieve the Provider Agency of its full
responsibilities under this Contract. Consent to the subcontracting of any part of the
services shall not be construed to be an approval of said subcontract or of any of its terms,
but shall operate only as an approval of the Provider Agency’s request for the making of a
subcontract between the Provider Agency and its chosen subcontractor. The Provider
Agency shall be responsible for all services performed by the subcontractor and all such
services shall conform to the provisions of this Contract.
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Section 5.03 Client Fees. Other than as provided for in the Annex(es) and/or Departmental
Component specific policies, the Provider Agency shall impose no fees or any other types
of charges of any kind upon recipients of Contract services.

Section 5.04 Indemnification. The Provider Agency shall assume all risk of and
responsibility for, and agrees to indemnify, defend and hold harmless the State of New
Jersey and its employees from and against any and all claims, demands, suits, actions,
recoveries, judgments and costs, and expenses in connection therewith on account of the
loss of life, property or injury or damages to the person, body or property of any person or
persons, whatsoever, which shall arise from or result directly or indirectly from (1) the
work, service or materials provided under this Contract; or (2) any failure to perform the
Provider’s obligations under this Contract or any improper or deficient performance of the
Provider’s obligations under this Contract. This indemnification obligation is not limited
by, but is in addition to, the insurance obligations contained in this Contract.

Furtherinore, the provisions of this indemnification clause shall in no way limit the
obligations assumed by the Provider under this Contract, nor shall they be construed to
relieve the Provider from any liability nor preclude the State of New Jersey, its Agencies,
and/or the Department of Children and Familics from taking any other actions available to
them under any other provisions of this Contract or otherwise in law.

Section 5.05 Insurance. The Provider Agency shall maintain adequate insurance coverage.
The State shall be included as an Additional Named Insured on any insurance policy
applicable to this Contract. Should the Provider Agency fail to pay any premium on any
insurance policy when due, the Department may Terminate the Contract for Cause.

Section 5.06 Modifications_and Amendments. If both parties to this Contract agiee to
amend or supplement this Contract, any and all such amendments or supplements shall be
in writing and signed by both parties. The amendment or supplement shall incorporate the
entire Contract by reference and will not serve to contradict, amend, or supplement the
Contract except as specifically expressed in the amendment or supplement.

Section 5.07 Statement of Non-Influence. No person employed by the State of New Jersey
has been or will be paid any fee, comimission, or compensation of any kind or granted any
gratuity by the Provider Agency or any representative thereof in order to influence the
awarding or administration of this Contract. '

Section 5.08 Exercise of Rights. A failure or a delay on the part of the Department or the
Provider Agency in exercising any right, power, or privilege under this Contract shall not
waive that right, power, or privilege. Moreover, a single or a partial exercise shall not
prevent another or a further exercise of that or of any other right, power or privilege.

Section 5.09 Recognition of Cultural Sensitivity. The Provider Agency agrees in the
performance of this Contract to be sensitive to the needs of the minority populations (as
described in section 3.10a of this policy) of the State of New Jersey. This sensitivity
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includes the employment, if possible, of a culturally diverse staff that can communicate
with, and be representative of the entire community it serves.

The Provider Agency shall make programs linguistically appropriate and culturally relevant
to underserved minority groups within the community. Appropriate acconumodations for
services shall be developed and maintained for those minority individuals who are deprived
of reasonable access to those services due to language barriers or ethnic, affectional, and
cultural differences. In addition, Provider Agencies shall make certain that all programs
and services are reflective of the demographic needs of the community, while providing all
minorities (as described in section 3.10a of this policy) the opportunity to experience any
and all available social services irrespective of their ethnic, affectional, or cultural heritage.

Section 5.10 Copyrights. The Department of Children and Families reserves a royalty-fiee,
nonexclusive and irrevocable right to reproduce, publish, or otherwise use any work or
materials developed under a Department or federally funded Contract or subcontract. The
Department also reserves the sole right to authorize others to reproduce, publish, or
otherwise use any work or materials developed under said Contract or subcontract.

Section 5.11 Successor Contracts. If an audit or Contract closeout reveals that the Provider
Agency has failed to comply with the terms and/or conditions of this Contract, the
Department reserves the right to make all financial and/or programmatic adjustments it
deems appropriate to any other Contract entered into between the Department and the
Provider Agency.

Section 5.12 Sufficiency of Funds. The Provider Agency recognizes and agrees that both
the initial provision of funding and the continuation of such funding under the Contract is
expressly dependent upon the availability to the Department of funds appropriated by the
State Legislature from State and/or Federal revenue or such other funding sources as may
be applicable. A failure of the Department to make any payment under its Contract with
the Provider Agency or to observe and adhere to its performance obligation under the
Contract as a result of the failure of the Legislature to appropriate the funds necessary to do
so shall not constitute a breach of the Contract by the Department or default thereunder and
the Department shall not be held financially liable therefore. In addition, future funding
shall not be anticipated from the Department beyond the duration of the Contract with the
Provider Agency and in no event shall the Contract be construed as a commitment by the
Department to expend funds beyond the Termination date set therein.

Section 5.13 Coilective Bargaining. State and federal law allows employees to organize
themselves into a collective bargaining unit.

Funds provided under this Contract shall not be utilized to abridge the rights of employees
to organize themselves into a collective bargaining organization or preclude them from
negotiating with Provider Agency management. Funds may be utilized for legitimate and
reasonable management purposes at the direction of the Provider Agency during the
process of collective bargaining organization.
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Section 5.14 Independent Employer Status. Empioyees of Provider Agencies that Contract
with the Department of Children and Families are employees of the Provider Agency, not
the State.

In accordance with the National Labor Relations Act, 29 U.S.C.A. 152(2) and State law,
N.J.S.A. 34:13A-1 et seq., Provider Agencies are independent, private employers with all
the rights and obligations of such, and are not political subdivisions of the Department of
Children and Families.

As such, the Provider Agency acknowledges that it is an independent Provider, providing
services to the Department of Children and Families, typically through a contract-for-
services agreement. As independent contractors, Provider Agencies are responsible for the
organization's overall functions that include the overseeing and monitoring of its
operations, establishing the salary and benefit levels of its employees, and handling all
personnel matters as the employer of its workers. This is also inclusive of any travel
allocations the Provider Employee pays to its employees.

The Provider Agency acknowledges its relationship with its employees as that of employer.
While the Department has an adjunct role with Provider Agencies through regulatory
oversight and ensuring contractual performance, the Provider understands that the
Departinent is not the employer of a Provider Agency's employees.

The Provider Agency further acknowledges that while the Department reimburses Provider
Agencies for all allowable costs under the Contract, this funding mechanisin does not
translate into the Department being responsible for any of the clements of any collective
bargaining agreements into which Provider Agencies may enter. Moreover, each Provider
Agency understands that it is responsible for funding its own programs and is not limited to
the amount of funding provided by the Departiment, and, in fact, is encouraged to solicit
non-State sources of funding, whenever possible.

Section 5.15 Executive Order No. 189, Executive Order No. 189 establishes the expected
standard of responsibility for all parties that enter into a Contract with the State of New
Jersey. All such parties must meet a standard of responsibility that assures the State and its
citizens that such parties will compete and perform honestly in their dealings with the State
and avoid conflicts of interest.

In compliance with Paragraph 3 of Executive Order No. 189, no Provider Agency shall
pay, offer to pay, or agree to pay, either directly or indirectly, any fee, commission,
compensation, gift, gratuity, or other thing of value of any kind to any State officer or
employee or special State officer or employee, as defined by N.J.S.A. 52:13D-13b and ¢, in
the Departiment of the Treasury or any other agency with which such Provider Agency
transacts or offers or proposes to transact business, or to any member of the immediate
family, as defined by N.JS.A. 52:13D-13i, of any such officer or employee, or any
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partnership, firm, or corporation with which they are employed or associated, or in which
such officer or employee has an interest within the meaning of N.J.S.A. 52:13D-13g.

The solicitation of any fee, commission, compensation, gift, gratuity, or other thing of
value by any State officer or employee or special State officer or employee from any
Provider Agency shall be reported in writing forthwith by the Provider Agency to the
Attorney General and the Executive Commission on Ethical Standards.

No Provider Agency may, directly or indirectly, undertake any private business,
commercial or entrepreneurial relationship with, whether or not pursuant to employment,
contract or other agreement, express or implied, or sell any interest in such Provider
Agency to, any State officer or employee or special State officer or employee having any
duties or responsibilities in connection with the purchase, acquisition or sale of any
property or services by or to any State agency or any instrumentality thereof, or with any
person, firm or entity with which he is employed or associated or in which he has an
interest within the meaning of NJ.S.A, 52:13D-13g. Any relationships subject to this
provision shall be reported in writing forthwith to the Executive Commission on Ethical
Standards, which may grant a waiver of this restriction upon application of the State officer
or employee or special State officer or employee upon a finding that the present or
proposed telationship does not present the potential, actuality or appearance of a conflict of
interest.

No Provider Agency shall influence, or attempt to influence or cause to be influenced, any
State officer or employee or special State officer or employee in his official capacity in any
manner which might tend to impair the objectivity or independence of judgment of said
officer or employee.

No Provider Agency shall cause or influence, or attempt to cause or influence, any State
officer or employee or special State officer or employee to use, or attempt to use, his
official position to secure unwarranted privileges or advantages for the Provider Agency or
any other person.

The provisions cited above shall not be construed to prohibit a State officer or employee or
special State officer or employee from receiving gifts from or contracting with Provider
Agencies under the same terms and conditions as are offered or made available to members
of the general public subject to any guidelines the Executive Cominission on Ethical
Standards may promulgate.
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May 17, 2013

Mr. Stephen J. PiPaolo

University Controller

Rutgers University

3 Rutgers Plaza, Admin. Sv. Bldg. 3, 2nd Fl.
New Brunswick, New Jersey 08301-3325

Dear Mr. DiPaoclo:

A negotiation agreement is being faxed to you for signature. This
agreement reflects an understanding reached betwsen your institution
and a member of my staff concerning the rates or amounts that may
be used to support your claim [or costs on grants and contracts with
the Federal Government. The agreement must be signed by a duly
authorized representative of your inscitution and faxed tome; retain
a copy for your file. Our fax number is (212} 264-5478. We will
reproduce and distribute the agreement to awarding agencies of the
Federal Government for their use.

Requirements for adjustments to costy claimed under Federal Grants
and Contracts resulting from this negotiatlon are dependsnt upoh
the type of rate contained in the negotiation agreement. Information
relating to Lhese requirements is enclosed.

In consideration of this negotiation agreement:

1. Attached are 7 documents entitled “Components of Publishad
Facilities and Administrative Cost Rate(s)”. There is cne
document issued for each facilities and administrative cost
rate published on the rate agreement. These documents should
be signed and faxed to this office along with the signed original
copy of the rate agreement.

2. The carry-forward under-recovery of $ 177,134 resulting from
the settlement of the actual Reqgular Employee Eringe benefit
rare For the fiscal year ended June 30, 2011 was considered
in establishing the fixed rate for the fiscal year ending June
30, 2013. The under-recovery must be included in your Eringe
benefit rate proposal based on actual experises for the fiscal
year ending June 30, 2013.
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The carry-forward under-recovery of $ 16,454 resulting from
rhe setclement of the actual Post Doctoral Assoclatas fringe
henefit rate for the fiscal year ended June 30, 2011 was
considered in establishing the fixed rate for the fiscal year
ending June 30, 2013. The under-recovery must be included in
your fringe benefil rate proposal based on actual expenses for
the fiscal year ending June 30, 2013,

4. The carcy-forward under-recovery of 5 83,126 resulting from
Lthe sectlement of the actual Graduate Assistank fringe beaneflit
rate for the fiscal year cnded June 30, 2011 was considered
in establishing the fixed rate for the fiscal year ending June
30, 2013. The under-recovery must be included in your fringe
benefit rate proposal bhased an actual cxpenses Lor the fiscal
year ending June 30, Z0Ll3.

5. The carry-forward over-recovery of (% 120, 367} resulting from
the settlement of the actual Co-Adjutant fringe benefit rate
for the fiscal year ended June 30, 201l was censidered in
establishing the fixed rate for the fiscal year ending June
30, 2013. The under-recovery must be included in your fringe
henelit rate proposal based on actual expenses for the fiscal
year ending June 30, 2013.

6. A fringe benefit proposal based on actual costs for the fiscal
year ended June 3¢, 2013 is due by December 31, 2013.

A proposal encompassing all aztivities of your institution together
with the required supporting information must be submitted to my
office at the address shown on page 2 for each fiscal year your
instituticn claims costs undexr grants and contracts awarded by the
Federal Govarnimnent. This proposal is due wilhin six months afraer
the close of your fiscal year. Therefore, a proposal for fiscal
year ending June 30, 2014 wiil be due in my nffice not later Lhan
December 31, 2014, The proposal will be used to nstablish
rutes/amounts for the Fiscal year subacquent to the last period
covered by an approved final, fixed, or predevermined rate(s) .Failure
Lo submit a timely proposal will be interpretad as a forfeciture of
reimbursement For indirect costs. Therefore, unless a proposal is
received by December 31, 2014, future awards made by the Uepaztment
of iiz~ith and Human Services wil. For liract costs only and will
not provide for the recovery OF Cuahs contailned in this agrsement.
“addition, the costs claimad against awards already made may be

sub ject o disallowances.
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If you are unable to submit your proposal by the prescribed date,
you may request an extension. This request must be submitted prior
to the due date of the proposal and must contain a justification
for the extension and the date the proposal will be submitted.

Your proposal and relevant correspondence should be addressed to:

Cepartment of Health and Human Services
Division of Cost Allocation

26 Federal Plaza, Room 41-122

New York, New York 10278

(212) 264-1823

In addition, please acknowledge your concurrence with the comments
and conditions cited above by slgning this letter in the space
provided below and FAX {212-264-5478}) it to me with the enclosed

negotiation agreement,

Sincerely,

Darryl W. Mayss
Regional Director
Division of Cost Allocation

Enclosures

Concurrence:
a\,@?),,)

SUdt Lanteater
Tit e-zﬁpg/

Date




ORIGINAL

COLLEGES AND UNIVERSITIES RATE AGREEMENT

DATE:05/17/2013

FILING REF.: The preceding
agreement waa dated
08/30/2012

EIN: 1226001086A1

ORGANIZATION;

Rutgers University

3 Rutgers Plaza,Admin.Sv,.Blg.3,2 Fl
New Brunswick, NJF 08901-3325

The rates approved in this agreement are for use on grants, contracts and cther
agreements with tha Federal Government, subject to the conditions in Secticn III,

SECTION I: INDIRECT COST RATES-

RATE TYPES: FIXED FINAL PROYV, (PROVISIONAL) BRED. (PREDETERMINED}
EFFECLIVE PERIOD
TYPE FROM O RATE (%) LOCATION APPLICABLE TO
PRED. 07/01/2012 06/30/2014 55.00 On-Campus Research
PRED. 07/01/2012 06/30/2014 26.00 OFff -Campus Reseaxrch
BRED. 07/01/2012 06/30/2014 53.00 On-Campus Instruction
FRED 07/0r/2012 06/320/2014 26.00 Off-Campus Inatruction
PRED 07/01/2012 06/30/2014 37.20 On-Campus Ocher Sponsored
Programs
PRED 07/01/2012 06/30/2014 26 .00 Off-Campus QOther Sponsored
Programs
PRED 07/01/2012 06/30/2014 14.00 Off -Campus Special
Instruction
PROV. 07/01/2014 Untcil Use same rates
amended and conditions
as thosge cited
for fiscal ycar
ending Juna
10, 2014.
*BASE
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ORGANIZATION: Rutgers University
AGREEMENT DATE: 5/17/2013

Total direct coats excluding capital expenditures (buildings, individual items
of equipment; alterations and renovations}, that portion of each subaward in
excess of $25,000; hospitalization and other fees associated with patient care
whether the gservices are cbtalned from an owned, related or third party
hospital or other medical facility; reantal/maintenance of off-site activities;
student tuition remission and student support costs {e,g., student aid,
stipends, dependency allowances, scholarships, fellowships).
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ORGANTZATTION: Rubgers University
AGREEMENT DATE: 5/17/2013

SECTION I; FRINGE BENEFIT RATES**

TYPE FROM - rg RATE (%) LOCATYION APPLICABLE TQ
FIXED 7/1/2012 6/30/2013 44.10 All Regqular Sal. -
Faculty&staff
FIXED /172012 6/30/2013 37.80 All Post-boc
' Associates
FIXED 7/1/2012 6/30/2013 28.80 A1l Grad./Teaching
- Assistants
FIXED 7/1/2012 6/30/2013 7.30 A1l Co-Adjutants,
Wages of
Labor, other
Comp.
PROV . 7/1/2013 Until Use same rates

and condiktions
as those cited
for fiscal
year ending
June 30, 2013.

amended

v+ DESCRIPTION OF FRINGE BENRFITS RATE BASE:

salaries and wages.
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ORGANIZATION:; Rutgers University
AGREEMENT DATE: 5/17/2013

SECTICN II: SPECIAL REMARKS

TREATMENT OF FRINGE NEFITS.:

The fringe benefits are charged using the rate(s} listed in the Fringe
Benetits Section of this Agreement. The Eringe benefits included in the
rate(s) avre listed below.

IREATMENT OF PARITY BRSENCES

Vacation, holiday, sick leave pay and other paid absences are included in
salaries and wages and are claimed on grants, contracts and other agreements
as part of the normal coat for salaries and wages. Separate claims are not
made for the cost ©of these paid absences,.
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ORGANZZATION: Rutgers University
AGREEMENT DATE: 5/17/2013

1. Of[~Campus definition: All activities conductad in facilities not owned
by the organization and all activities conducted at Field locations where no
permanent facilities are used are considered off-aite and not apportioned
bebween their on-site and off-site components. If 50% or more of the
indirect cost race base ¢ost of the project are detsimined to be on-site, thea
entire project 1s considered on-site. If less than 50% of the indirect cost
rate base are determined to be on-site, the entire project is considered off-
Bite.

2. Tke rates in this agreement have been negotiated or ravised, as
appropriate, to reflect the administrative cap provisions of the revision to
OMB Circular A-2)} published by the Office of

Management and Budget on May 8, 1896. No rate affecting the instictukbion's
fiscal pericds beginning on or after October 1, 19%1 contains total
adminiscrative cost components in excess of

that 26 percont cap.

3. Effective beginning fiscal year ended June 30, 1377, a New Jersey State-
Wwide Fringe Benafil: rate was negotiated that is applicable to Rutgers. The
negotiated rate applicable to all programs excluding the JTPA Programs
provided for this and the balance of the items to mzke an all encompassing
rate as it pertains to Rutgers. The fringe benefit cost covered are as

follows:

-~ Pensions

- Health Beonefits (incl., Prescription Drug,
Danral Care Program, and Vision Care)

- Unemployment Insurance

. memporary Disability Insurance

~ Unused Sick Leave

- Sogial Security Taxes {FICR}

- Workmen's Compensation

- Tuition Remission

- Early Retirement Incentive

4, Equipment means an arkiclae of nonexpendable, tangible personal property
having a useful life of more Lhan ong year, and an acquisition cost of $5,000

or more per unit.
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ORGANIZATION: Rutgers University
AGREEMENT DATE: 6/17/2013

SECTION III: GENERAL

A LANITATRQNSL

Tha rates in thi® Agrewment spk subject L0 any statutory or administrative limivacions snd apply Lo a glven goant,
contract o othar agresment anly to thc extant that funds aro availabla. Acceptance of the races is subjoce o the
following condivions: (1} Only ceeex incurred by the organizacion were included in fcs €acilicies and ddesnistracive cost
pools su Linally mccepred: such cococs are lagal obligations of the orgsnization and are allowable undar the gevorning cost
principles; (2] Tha oome coste thac hive been trdated 8 facilicies and administcakive costs are not clabwed as divaet
coats; t1) Similar sypev of coeug have been aceopded consistent Adtounting treakment; and {4) The informatien pravided by
the organization which wag used to eetablish tho rates is not later found to be materially incomplecs or {naccurace by the
Yedaral Govesnment . In sueh shtuatfons the racels! would ba mubject to renegotlation at tho diseretion of btho Federsl

Govemaant .

B,  ACCOUNTING CHAMGEL:

This Agreémant is based on che accounting, sysrtem purported by the erganization vo be in effect during ehe Agreecont
period. Changes to tha me¢chod of accounting for costa which affscc the amount af reimburasmenc rapulbting from the ugoe af
thie Agreament require prior approvai of the authurised repregontative of tho cognleant agenoy. Sueh changos include, but
are not 1imited £o, changea kn the charging of & particular typs of cost Erom facilitics and adminiatrative to direst.
Failure to obtain appyovel may result in cost diaallowances.

€.  EIXEQ BATESL

Lf a tixad rata is La shis Agreement, it ip based on an estimace of the coits Eor the pericd covered by Lho rate. Whea Lit
actual costs for thie peviod are detarmined, an sdjuscment will be aade to a rate of a future yoarigl to conpenvete for
tha differcnes bebwaen the coats wted Lo eatablish the fixed rate and acrual costu,

0. LSE AY OTHER ESDERAL RORNCIHS:

The rates in thip Agracwant were spproved im accordance with tha authoyity in Office of Management and fudget Clrcular A-
21, and should be appliod Lo grante, dontracts and otber agresmenka covared by thie Cirvular, aswbjeck To any limigagions
in A above, The orgenization may provide copias of the Agraemant to othrr Federal Agoncloepn to give cham aarly notificatinon

of the Agreemant.
E.  QTHER,
L# any Federal conirack, grant or ochtr agreemont iw rainburaing faciiicies and admlnimcrative cofro by a means obhsr than

the appraved ratelal in this Agreement, the orgbairation should {3} credik such costs to che affected pregrams, and {2)
apply the approved race(s} ko Lhe Appropriace bass to idencify the propar amount of facilitins and mdminiscrative costs

alloeable ¥3 thase pragrams.

BY THE INSTITUTION: QN DEHALF OF THE FEDERAL GOVERNHEHT:

Ege je
hutgers University DEPARATHERT OF HERLTH AND HURAN SENVICES

{AGENCY]

m:;éu;:'i_\@} (-é d‘é\ (_Q Cﬂ-»&\\k)~ U\%{é«

[ ey
Ri {GICHATURE) ‘

tedana

g DL“ Ei l ’\f)t PA’UI o Darryl W, Mayas
\3RHE] ! (HAME}
[}V\}\}&(Sl‘h.q Cq n“"(al)f v Poputy Director, Divivion of Cost Allocation
(TITLR) \ (TTLE)
ﬂ"}’uf 5 5/17/201)
{DATE) o {DATE) 0111
HHS REPRESENTATIVE: Louis Marcillotkl
Telophane: {212) 265-2069
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