_ Ghris Christie, Governor MTRANS'T

Kim Guadagno, Lieutenant Governor
Joseph D. Bertoni, Acting Board Chairman One Penn Plaza East

Veronique Hakim, Executive Director Newark, NJ 07105-2246
973-491-7000

July 22, 2014

Mr. Joseph Deluca

President

Thacher Associates, LLC

330 West 42" Street, 23™ Fioor
New York, New York 10036

" Re:  NJ TRANSIT Contract No. 14-033D
Integrity Oversight Monitoring Services

Dear Mr. Deluca:

Enclosed for your use and files please find one (1) fully executed copy of NJ TRANSIT
- Contract No. 14-033D for the work associated with the above-referenced project. Also

enclosed for billing purposes is NJ TRANSIT’s Purchase Order No. B-51391.

NJ TRANSIT looks forward to working with your organization on this project and to its
successful completion.

. Should you have any questions regarding this matter, please do not hesitate to contact

me at 973-491-8476 or e-mail at tchapman@nitransit.com.

Sincerely,

ikt

Taishida S. Chapman
Principal Contract Specialist
Procurement Department

Enclosures
cc. E. Daleo
W. Hersh
K. Rittenberry

J. Rush-Gilbert



NJ TRANSIT AGREEMENT NO. 14-033D
INTEGRITY OVERSIGHT MONITORING SERVICES

EXECUTED CONTRACT DOCUMENT WITH ALL ATTACHMENTS



AGREEMENT NO. 14-033D
BETWEEN
NEW JERSEY TRANSIT CORPORATION
AND
THACHER ASSOCIATES, LLC

FOR PROFESSIONAL SERVICES

This Agreement made as of J W \ \’_I /5 : m%etweenﬂ'ne
New Jersey Transit Corporation (hereinafter "NJ TRANSIT") a public instrumentality of the State of New
Jersey and Thacher Associates, LLC having its principal place of business at 330 West 42™ Street, 23" Floor,

New York, New York 10036(hereinafter the “Consultant").

WITNESSETH:

WHEREAS, the Board of Directors of NJ TRANSIT, at its meeling of May 15, 2014,
authorized the Executive Director to enter into this Agreement with the Consultant for Integrity Oversight
Monitoring Services; and

WHEREAS, the said Consultant, for and in consideration of the payments hereinafter
specified and agreed to be made by NJ TRANSIT, hereby covenants and agrees to commence and complete
the work as follows:

NOW, THEREFORE, in consideration of the mutual covenants and conditions herein
contained, the parties hereto covenant and agree with each other as follows:

1. CONSULTANT SERVICES: The Consultant, at the direction of NJ TRANSIT, shall
provide to NJ TRANSIT services in conformance with the scope of services set forth in Exhibit A (Project
Services), annexed hereto and made a part hereof.

2, COMPENSATION: This Agreementis a cost reimbursable contract with based upon
the cumulative value of Work Authorizations issued by NJ TRANSIT for a three (3) year contract term. Costs
associated with each Work Authorization, if any are subject to adjustment in accordance with Section 5,
Modification of Agreement. NJ TRANSIT shall, subject to the availability of funds and audits, pay the

Consultant for work identified in Exhibit A (Scope of Services) as more specifically detailed in each Work
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Authorization to be issued by NJ TRANSIT, The Consultant's total costs and fees for these Project Services
shall be determined on a per Work Authorization basis and shall be in accordance with the schedule set forth
in Exhibit B (Cost Information), annexed hereto and made part hereof. Payment shall be made only for work
which is actually performed and approved by NJ TRANSIT. The Consultant shall render monthly invoices for
all charges incurred pursuant to this Agreement no later than two (2) weeks after the end of the month. NJ
TRANSIT will make payment within thirty (30) days after approval of the Consultant's invoice, The invoices
shall be detailed in accordance with procedures and formats prescribed by NJ TRANSIT.

Direct expenses shall be only those costs which are necessary to accomplish the scope of
services and not excludable as direct costs by the Federal Acquisition Regulations or not otherwise
compensated under the Consultant's direct labor and indirect cost rates. All direct expense purchases of
goods, materials and services made by the Consultant on behalf of NJ TRANSIT shall be made competitively
wherever practicable.

Direct expense compensation for travel, subsistence and lodging costs are not included in the
all-inclusive hourly rates set forth in Exhibit B and will be billed in accordance with the NJ TRANSIT Travel and
Business Expense Directive (Exhibit C} and with pre-approval from NJ TRANSIT.

Allmonies paid to the Consultant are subject to audit by NJ TRANSIT and further adjustment,
if any, as determined by the audit(s).

Interest payable on excess amounts paid to the Consultant by NJ TRANSIT, and not
previously remitted to NJ TRANSIT, shall accrue at the prime rate as established by the United States Federal
Reserve and published in The Wall Street Journal. Interest shall be applied to balances owed in excess of
$5,000 as determined by either the Consultant or NJ TRANSIT. Application of interest to excess payments
made in the preceding fiscal year shall begin six (6) months after the close of the Consultant's fiscal year.
Interest shall continue to accrue monthly at the prime rate until all amounts have been remitted to NJ
TRANSIT.

Costs incurred above the authorized contract amount are not reimbursable unless the
Contracting Officer has authorized, in writing, the reimbursement of such costs.

All costs incurred under this Agreement by the Consultant and approved subconsultants,
including those costs resulting from changes to, modifications of and termination of the Agreement, mustas a

minimum be considered allowable and allocable in accordance with the cost principles of Part 31 of the
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Federal Acquisition Regulations (48 CFR, Part 31). The Contracting Officer's determination on the allowability,
allocability and reasonableness of incurred costs shall be final and conclusive.

3. LIMITATION OF FUNDS:

A) The Consultant estimates that performance of this Agreement will not cost
NJ TRANSIT more than the estimated cost specified in Exhibit B. The Consultant agrees to make every effort
to perform the work specified in Exhibit A and all obligations under this Agreement within the estimated cost.

B.) The Purchase Order specifies the amount presently available for payment by
NJ TRANSIT and allotted to Phase | of the Scope of Services and the tasks the allotted amount will cover.
The parties contemplate that NJ TRANSIT will allot additional funds incrementally to the Purchase Order up to
the full estimated cost as specified in Exhibit B inclusive of all fees. The Consultant agrees to perform, or
have performed, work on the Agreement up to the point at which the total amount paid and payable by NJ
TRANSIT under the Agreement approximates but does not exceed the total amount actually allotied by NJ
TRANSIT for each of the tasks identified in the Agreement.

C) The Consultant shall notify the Contracting Officer in writing whenever it has reason to
believe that within the next sixty (60) days the costs it expects to incur under this Agreement by each task,
when added to all costs previously incurred, will exceed seventy-five percent (75%) of the total task amount so
far allotted by NJ TRANSIT. The notice shall state the estimated amount of additional funds required to
continue performance for the task, as specified in Exhibit A, beyond the total estimated allotted task amount.

D.) If, after notification, additional funds are not allotted for that task identified in
Paragraph C the Contracting Officer may terminate this Agreement, in whole or in part, in accordance with the
provisions of Section 13, Termination of the Agreement for Convenience.,

E.) Except as required by other provisions of this Agreement:

1.) NJ TRANSIT is not obligated to reimburse the Consultant for costs incurred
in excess of the total amount allotted by task or in total by NJ TRANSIT for this Agreement; and

2.) The Consultant is not obligated to continue performance under this
Agreement (excluding actions under Section 13, Termination of the Agreement for Convenience) or otherwise
incur costs in excess of the amount then allotted to the Agreement by NJ TRANSIT until the Contracting

Officer notifies the Consultant in writing that the amount allotted by NJ TRANSIT has been increased and
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specifies an increased amount, which shall then constitute the total amount allotted by task and in total by NJ
TRANSIT for this Agreement.

F.) No notice, communication, or representation in any form other than that specified by
the Contracting Officer, shall affect the amount allotted by NJ TRANSIT to this Agreement. Inthe absence of
the notice specified in Paragraph C, NJ TRANSIT is not obligated to reimburse the Consultant for any costs in
excess of the total amount allotted by NJ TRANSIT to this Agreement, whether incurred during the course of
the Agreement or as a result of termination.

G.) Change orders shall not be considered an authorization to exceed the amount allotted
by NJ TRANSIT specified in Exhibit B, unless they contain a statement increasing the amount allotted.

H.) Nothing in this clause shall affect the right of NJ TRANSIT to terminate this
Agreement.

1) If NJ TRANSIT does not allot sufficient funds to allow completion of the work, the
Consultant is entitled to a percentage of the fee specified in Exhibit B equalling the percentage of completion
of the work contemplated by this Agreement.

4. EFFECTIVE DATE AND TERM OF AGREEMENT: This Agreement shall become
binding upon the parties hereto when executed on behalf of NJ TRANSIT by the Contracting Officer or his
designee. The Consultant shall commence work upon the Project Services within five (5) working days upon
receipt of a written Notice to Proceed to that effect which shall be issued on behalf of NJ TRANSIT by its
Contracting Officer or his designee upon the execution of the Agreement by NJ TRANSIT. The total duration
of the Agreement includes the time required to complete Work Authorizations authorized within three (3) years
of the effective date of this Agreement. The Consultant shall complete the Project Services in accordance with
the schedule established for each Work Authorization. The Contracting Officer for NJ TRANSIT shall be the
Chief of Procurement & Support Services or his designees within NJ TRANSIT's Procurement Department.

5. MODIFICATION OF AGREEMENT:

A) The Project Services set forth in Exhibit A of this Agreement may be reduced,
modified or expanded within or beyond the scope of this Agreement by written contract modifications executed
by NJ TRANSIT and the Consultant.

Except as provided in Paragraph B, below, in the event that NJ TRANSIT requires a

reduction, expansion, or modification of the Project Services, the Contracting Officer shall issue to the
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Consultant a written notification which specifies such reduction, expansion, or modification. Within fifteen (15)
days after receipt of the written notification, the Consultant shall provide the Contracting Officer with a detailed
cost and schedule proposal for the work to be performed or to be reduced. This proposal shall be accepted by
NJ TRANSIT or modified by negotiations between the Consultant and NJ TRANSIT and, thereafter, a contract
modification shall be executed in writing by both parties.

B.) Notwithstanding Paragraph A, above, the Contracting Officer may at any time, by
written order, make changes within the general scope of this Agreement to the work to be performed by the
Consultant. If any such change causes an increase or decrease in the estimated cost of, or the time required
for, the performance of any part of the work under this Agreement, whether or not changed by the order, the
Contracting Officer shall make such adjustments as are appropriate and equitable and shall modify the
Agreement in writing accordingly. Any claim by the Consultant for adjustment under this clause must be
asserted within thirty (30) days from the date of receipt by the Consultant of the notification of change;
provided however, that the Contracting Officer, if he decides that the facts justify such action, may receive and
act upon such claim asserted at any time prior to final payment under this Agreement. Failure to agree to any
adjustment shall be a dispute within the meaning of Section 29 "Disputes”. However, nothing in this clause
shall excuse the Consultant from proceeding with the Agreement as changed.

C.) No services for which an additional cost or fee will be charged by the Consultant shall
be furnished without the prior express written authorization of the Contracting Officer.

D.) Unless specified in a wrilten contract modification, no change, reduction, modification
or expansion of the Project Services within or beyond the scope of this Agreement shall serve to modify the

terms and conditions of this Agreement.

E.) Whenever an “AS DIRECTED TASK” appears in Exhibit A “Scope of Work” and/or

Exhibit B “Cost Information”, NJ TRANSIT has provided an allowance for additional or supplemental

Consultant work that has not yet been defined. This allowance is provided for the sole convenience of NJ
TRANSIT and can only be used for work authorized by NJ TRANSIT.

All additional or supplemental work authorized under this provision will be

incorporated into the Contract by Change Order pursuant to Article 5 MODIFICATION OF AGREEMENT. The

Change Order will describe the additional or supplemental work with any associated cost changes and will
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reduce the AS DIRECTED TASK allowance in the amount specified in the Change Order. Residual amounts
remaining in the AS DIRECTED TASK Allowance at Final Completion will be deleted from the Contract

Amount by NJ TRANSIT.

6. STATUS REPORTS: The Consultant shall submit to NJ TRANSIT a monthly written
status report outlining the status of the Project to date. Each status report shall be a concise narrative
description of activities to date and planned activities for the coming month. A final report, one {1) original and
seven (7) copies, shall be submitted by the Consultant upon completion of the project.

7. REVIEWS: Until the completion of the Project Services and the final payment
therefore by NJ TRANSIT, the Consultant shall allow representatives of NJ TRANSIT to visit the offices and
other places of work of the Consultant periodically without prior notice to monitor the Consultant's work
completed or in progress pursuant to this Agreement. NJ TRANSIT shall, within a reasonable time, review
and act upon all documents submitted by the Consultant. Both parties agree that if either party deems it
advisable to hold either a conference or any inspection of work in progress, all parties shall be notified and
may participate.

8. OVERPAYMENTS: If at any point NJ TRANSIT determines that the Consultant has
been overpaid, NJ TRANSIT shall notify the Consultant in writing of the overpayment. The Consultant shall
repay the amount of overpayment to NJ TRANSIT within thirty (30) days of said naotification.

9. ASSIGNMENT, SUBCONTRACT AND DISPOSITION APPROVAL: The Consultant
shall not sell, transfer or otherwise dispose of this Agreement or its interest therein to any other parties without
the prior written consent of NJ TRANSIT. The Consultant shall not, without the prior written approval of
NJ TRANSIT, assign or subcontract any of the Project Services under this Agreement. Neither shall any
subconsultant, without the prior written approval of NJ TRANSIT, further assign or subcontract any of the work
to be performed pursuant to this Agreement.

The terms of this Agreement shall be incorporated into and made part of any assignment or
subcontract pursuant to this Agreement. As a condition of obtaining NJ TRANSIT's approval of any proposed
subconsultant, the Consultant shall provide NJ TRANSIT with sufficient documentation regarding the
proposed subconsultant or assignee for NJ TRANSIT review and approval and shall provide to NJ TRANSIT a

copy of the agreement established between the Consultant and its subconsultant or assignee, Any
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assignment or subcontract of work to be performed under this Agreement, entered into without prior written
approval by NJ TRANSIT, shall be void and unenforceable unless NJ TRANSIT subsequently gives written
approval or consent,

If the Consultant's assignee or subconsultant fails to perform in accordance with the terms of
its assignment or subcontract, the Consultant shall complete or pay to have completed the work which the
assignee or subconsultant failed to complete at no additional cost to NJ TRANSIT.

10. INDEMNIFICATION: The Consultant shall defend, indemnify and save harmless the
USDOT, State of New Jersey, New Jersey Department of the Treasury, NJ TRANSIT, and their officers,
employees, servants and agents (“Indemnified Parties”) from all suits, actions, or claims of any character
including, but not limited to, expenditures and costs of investigations, hiring of witnesses, court costs, counsel
fees, settlements, judgments or otherwise, brought because of any injuries or damage received or sustained
by any person, persons, or property on account of the operations of said Consultant or its sub-consultants in
the performance of the work in this Agreement; or because of any negligent act or omission, neglect, or
intentional misconduct of said Consultant or its sub-consultants in the performance of the work outlined in this
Agreement; or from any claims or amounts arising or recovered under the Worker's Compensation Act, or any
other law, ordinance, order, or decree. So much of the money due the said Consultant under and by virtue of
this Contract as may be considered necessary by NJ TRANSIT for such purpose may be retained for the use
of NJ TRANSIT; except that money due to the Consultant will nat be withheld when the Consultant produces
satisfactory evidence that it is adequately protected by public liability and property damage insurance. NJ
TRANSIT shall, as soon as practicable after a claim has been made against it, give written notice thereof to
the Consultant along with full and complete particulars of the claim. If the suitis brought against NJ TRANSIT,
NJ TRANSIT shall immediately forward to the Consultant every claim, demand, complaint, notice, summons,
pleading or other process received by NJ TRANSIT or its representatives. NJ TRANSIT shall have the right,
but not the obligation, to participate, to the extent it deems appropriate, in the defense of the matter and must
concur in the terms of any settlement or other voluntary disposition of the matter. In the defense of any such
claims, demands, suits, actions and proceedings, the Consultant shall not raise or introduce, without the
express written permission in advance of the Attorney General of the State of New Jersey, any defense
involving in any way the immunity of NJ TRANSIT or the State of New Jersey, the jurisdiction of the tribunal

over NJ TRANSIT or the State of New Jersey, or the provisions of any statutes respecting suits against NJ
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TRANSIT or the State of New Jersey. Notwithstanding the foregoing, the Consultant shall not be required to
defend, indemnify or save harmless the Indemnified Parties from any suits, actions, or claims brought
because of any negligent act or omission or intentional misconduct of any of the ldemnfied Parties.

The Consultant is an independent professional firm contracting with NJ TRANSIT to provide
specialized services, The Consultant, its officers, partners, employees, agents and servants are not to be
deemed employees, agents or servants of NJ TRANSIT. The Consultant assumes full responsibility for
liability arising out of their conduct whether by action or inaction. NJ TRANSIT assumes no liability or
responsibility for the acts of the Consultant, its officers, partners, employees, agents or servants, by virtue of
entering into this Agreement.

11, INSURANCE: The Consultant agrees to carry and shall require its assignees and
subconsultants, if any, to carry professional liability insurance of the type necessary to protect the Consultant
from any professional liability arising under this Agreement. Said insurance shall be in an amount not less
than $5,000,000 for any one claim and annual aggregate with a deductible not to exceed $50,000 for any one
claim, unless approved otherwise by NJ TRANSIT. The Consultant agrees to maintain this coverage for 3
years after completion of this Agreement including any amendments thereto. There shall be no exclusions in
coverage for the insured's interest in a joint venture or Limited Liability Company or Limited Liability
Partnership. There shall be no exclusions in coverage for pollution, mold or asbestos.

The Consultant agrees to carry, and shall require its assignees and subconsultants, if any, to
carry, commercial general liability insurance using ISO Occurrence Form CG0001 10/93 or equivalent. The
policy shall provide a minimum amount of $5,000,000 each occurrence, $5,000,000 personal and advertising
injury, $5,000,000 general aggregate and $5,000,000 products completed operations aggregate. Coverage
provided under this liability policy shall be on an occurrence basis and shall include, but not be limited to,
bodily injury and property damage coverage including products liability/completed operations coverage,
premises operations liability, blanket contractual liability, personal injury liability, advertising injury coverage,
independent contractors liability, mobile equipment, damage from explosion, collapse and underground
hazards, and cross liability and severability of interests clause. Additional insured endorsement CG2026
11/85, CG 2010 11/85 or CG 2010 10/93 (but only if modified to include both ongoing and completed
operations) naming NJ TRANSIT and the Indemnified Parties and coverage must apply on a primary and non-

contributory basis. The policy shall allow the Consultant to waive its and its insurer’s rights of subrogation.
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There shall be no coverage exceptions for property containing or adjacent to railroad facilities or other
transportation facilities. The Consultant shall furnish completed operations insurance written to the limits
stipulated herein for Commercial General Liability Insurance. Coverage shall be required and maintained in
force for a minimum of three years following acceptance of the overall Contract, regardless of any beneficial
occupancy by NJ TRANSIT during the Contract term.

The Consultant agrees to carry, and shall require its assignees and subconsultants, if any, to
carry automobile liability insurance applicable to all owned, non-owned, hired or leased vehicle with a minimum
of $1,000,000 combined single limit for bodily injury and property damage. With respect to said insurance,
NJ TRANSIT and the indemnified parties shall be named as an additional insured at no additional cost to
NJ TRANSIT.

The Consultant shall take out, secure and maintain during the term of this Agreement and
shall require its assignees and subconsultants, if any, to secure and maintain during the term of this
Agreement, a policy of workers' compensation insurance in compliance with the laws of the State where the
work is to be performed. In case any class of employees on the project under this Agreement is not protected
under the Worker’s Compensation Statute, the Consultant shall provide and shall cause each subconsultant to
provide employer’s liability insurance for the protection of each of its employees as are not otherwise
protected. Limits of Employer Liability are as follows: Employer's Liability: $1,000,000 each accident /
$1,000,000 each employee disease / $1,000,000 policy limit — disease.

If applicable to these Professional Services, the Consultant agrees to carry, and shall require
its assignees and subconsultants, if any, to carry, contractor’s pollution liability insurance covering the liability
arising out of any sudden and/or non-sudden pollution or impairment of the environment, including clean-up
costs and defense that arise from the operation of Consultant or its subconsultants. Coverage under this
policy shall have limits of liability with a minimum of $2,000,000 per occurrence. This policy shall name NJ
TRANSIT and the indemnified parties as additional insured at no cost to NJ TRANSIT.

If applicable to these Professional Services, Tthe Consultant {or whomever is performing
environmental removal or remediation work) must procure and maintain through the term of this Agreement
Environmental Impairment Liability Insurance, including lead abatement if required, and removal operations in

an amount of $2,000,000 per occurrence and $2,000,000 aggregate. Transport of any hazardous waste
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generated under this Contract shall require Hazardous Waste Haulers Insurance (MCS90) in an amount of
$2,000,000 per occurrence or statutory minimum, whichever is greater,

If applicable to these Professional Services, should it be required, NJ TRANSIT will provide
Railroad Protective Comprehensive General Liability Insurance coverage for this Contract.

All policies are to be written by insurance companies authorized to do business in New Jersey
with an A.M. Best and Company rating of “A-" or better (or equivalent rating). All policies shall contain an
endorsement that if the policy is canceled, non-renewed or is subject to any material reduction in limits, the
Consultant will provide written notice to NJ TRANSIT's Contract Specialist for this project at least thirty (30)
days prior to the occurrence of such event. The foregoing insurance coverage is not intended to nor does it
limit the liability of the Consultant to hold the State and NJ TRANSIT harmless.

The Consultant shall provide NJ TRANSIT with evidence of the Consultant's insurance. Said
insurance sha!! be maintained in full force and effect by the Consultant, subconsultant and assignee, if any,
from the effective date of this Agreement until completion of and final payment for the Project Services. If the
Consultant (subconsultant or assignee) shall fail or refuse to renew its insurance, as necessary, NJ TRANSIT
may cancel or refuse to make payment of any further monies due under this Agreement. In lieu of requiring its
assignees or subconsultants to carry this coverage, the Consultant may elect to cover them under its policies
of insurance.

12. AUDIT AND INSPECTION OF RECORDS: The Consultant shall retain all records,
data, documents, reports and material relating to the Agreement and Contract work and shall permit
authorized representatives of NJ TRANSIT, and the Office of the State Comptroller, U.S. Department of
Transportation (USDOT) and the Comptroller General of the United States, upon request, to inspect, audit and
photocopy all project work, materials , payroll, and all data and records of the Consultant relating to products,
transactions or services provided under its performance and its subconsultants and assignees, if any, under
this Agreement from the effective date hereof through and until the expiration of five {5) years after completion
of and final payment for the Project Services. The Consultant further agrees to include in all its subcontracts
hereunder a provision to the effect that the subconsultant agrees that it will keep all Agreement records and
that the Office of State Comptroller, NJ TRANSIT, the USDOT, and the Comptroller General of the United

States and any of their duly authorized representatives shall, until the expiration of three years after final
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payment under the subcontract, have access to and the right to examine any books, documents, and other
records related to the subconsultant's performance under the subcontract.

Documents of every nature prepared pursuant to this Agreement shall be available to and
become the property of NJ TRANSIT, and basic notes and other pertinent data shall be made available to
NJ TRANSIT upon request without restriction as to their future use. Such documents shall be provided or
made available within 30 days of NJ TRANSIT's request.

At least until the expiration of five (5) years after the completion of, and final payment by,
NJ TRANSIT for the Project Services, the Consultant shall keep and maintain complete financial records
showing actual time devoted and cost incurred in connection with services rendered under this Agreement,
and it shall make same subject to inspection and audit by NJ TRANSIT, should NJ TRANSIT desire.
Following passage of five (5) years from the date of completion of and final payment by NJ TRANSIT for the
Project Services, the Consultant may request from NJ TRANSIT permission to dispose of the various records.

NJ TRANSIT may either order the records be destroyed or surrendered to NJ TRANSIT.

Pursuant to N.J.S.A. 52:15C-14(d), the Consultant shall maintain all documentation related to
products, transactions or services under this contract for a period of five (5) years from the date of final
payment. Such records shall be made available to the New Jersey Office of State Comptroller upon request.

The periods of access and examination described above, for records which relate to {1)
appeals under the "Disputes” clause of the Contract, (2) litigation or the settiement of claims arising out of the
performance of this Contract, or (3) costs and expenses of this Contract as to which exception has been taken
by NJ TRANSIT or the State of New Jersey or any of their duly authorized representatives, shall continue until

such appeals, litigation, claims, or exceptions have been disposed of.

13. TERMINATION OF THE AGREEMENT FOR CONVENIENCE: NJ TRANSIT may
terminate the Consultant's services in whole or in part for any reason at any time before completion. In that
event, the Consultant shall be given written notice by the Contracting Officer of such termination specifying the
effective date thereof. Compensation shall be paid to the Consultant pursuant to the terms of Section 2 of this
Agreement for the work actually performed prior to such date. All documents begun or completed by the
Consultant pursuant to this Agreement shall become the property of NJ TRANSIT. After receipt of such

written notice, the Consultant shall not incur any new obligations without the prior written approval of the
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Contracting Officer and shall cancel as many outstanding obligations so related as possible. NJ TRANSIT will
evaluate each obligation deemed non-cancelable by the Consultant in order to determine its eligibility for
inclusion in compensable costs. No damages of any nature shall be claimed against NJ TRANSIT in the
event it exercises this right of termination.

14, TERMINATION OF THE AGREEMENT FOR CAUSE: NJ TRANSIT may terminate
this Agreement in whole or in part at any time if the Consultant has materially failed to comply with terms of the
Agreement. In the event of such failure, NJ TRANSIT shall promptly give written notification to the Consultant
of its intent to terminate and the reasons therefore. The Consultant shall have ten {10) days, or such
additional time as NJ TRANSIT may grant, after receipt of notice to cure its failure. If the failure is not cured to
the satisfaction of NJ TRANSIT, the Consultant shall be held in breach of contract and the contract will be
terminated (in whole or in part) effective immediately.

After receipt of notice of termination, the Consultant shall not incur any new obligations
without the approval of NJ TRANSIT and shall cancel as many outstanding obligations as possible.
NJ TRANSIT will evaluate each obligation deemed non-cancelable by the Consultant in order to determine its
eligibility for inclusion in compensable costs. Compensation shall be made for Project Services pursuant to
the terms of Exhibit B for work actually performed, completed and approved by NJ TRANSIT prior to the date
of termination.

If this Agreement or any part thereof is terminated for cause, NJ TRANSIT may procure
services similar to those so terminated. The Consultant shall be liable to NJ TRANSIT for any reasonable
excess costs incurred for such similar services.

No damages of any nature shall be claimed against NJ TRANSIT in the event it exercises this
right of termination. The rights and remedies available to NJ TRANSIT in this section shall not be exclusive
and are in addition to any other rights and remedies provided by law or under this Agreement.

If, after notice of termination of this Agreement under the provisions of this section, it is
determined for any reason that the Consultant was not in default under the provisions of this section, or that
the default was excusable under the provisions of this section, the rights and obligations of the parties shall be
the same as if the notice of termination had been issued pursuant to Section 13 "Termination for

Convenience",
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15. BUSINESS REGISTRATION NOTIICE: In accordance with N.J.S.A. 52:32-44, all New
Jersey and out of State business organizations must obtain a Business Registration Certificate (BRC) from
the Department of the Treasury, Division of Revenue, prior to conducting business with NJ TRANSIT. Itis
requested that proof of valid business registration be submitted by a proposer with its proposal. Failure to
submit such valid business registration with a proposal will not render the proposal materially non-responsive.
If not submitted with the proposal, the Business Registration Certificate must be submitted prior to award of a

contract. The certificate must be valid at time of award. The business registration form (Form NJ-REG) can

be found online at http://www state.nj.us/treasury/revenue/gettingregistered. html..

A Subconsultant shall provide a copy of its business registration to any Consultant who shall
forward it to NJ TRANSIT. No contract with a Subconsultant shall be entered into by any Consultant unless

the Subconsultant first provides proof of valid business registration.

The Consultant shall provide written notice to all subconsultants that they are required to
submit a copy of their business registration to the Consultant who shall forward them to NJ TRANSIT. No
contract with a Subconsultant shall be entered into by any Consultant unless the Subconsultant first provides
proof of valid business registration. The Consultant shall maintain a list of the names of any subconsultants
and their current addresses, updated as necessary during the course of the contract performance and the
Consultant shall submit the complete and accurate list to NJ TRANSIT before final payment is made for goods
and services rendered under the Agreement.

The Consultant and any Subconsultant providing goods or performing services under the
contract, and each of their affiliates, shall, during the term of the contract, collect and remit to the Director of
the Division of Taxation in the Department of the Treasury the use tax due pursuant to the “Sales and Use Tax
Act, P.L. 1966, c. 30 (N.J.S.A. 54:32B-1 et seq.) on all their sales of tangible personal property delivered into

the State.
16. SOURCE DISCLOSURE REQUIREMENT — N.J.S.A. 52:34-13.2;

Under N.J.5.A. 52:34-13.2, effective August 5, 2005, all contracts primarily for services
awarded by NJ TRANSIT shall be performed within the United States, except when the Contracting Officer
certifies in writing a finding that a required service cannot be provided by a consultant or subconsultant within

the United States and the certification is approved by the Executive Director,
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All proposers seeking a contract primarily for services with NJ TRANSIT must disclose the
location, by country, where services under the contract, including subcontracted services, will be performed.
If any of the services cannot be performed within the United States, the proposer shall state
with specificity the reasons why the services cannot be so performed. NJ TRANSIT's Contracting Officer shall
determine whether sufficient justification has been provided by the proposer to form the basis of his
certification that the services cannot be performed in the United States and whether to seek the approval of

the Executive Director.
Accordingly, the proposer should submit with its proposal the attached Source Disclosure

Certification form. If the information is not submitted with the proposal, it shall be submitted within five {5)
business days of NJ TRANSIT's request.

Failure to submit sourcing information when requested by NJ TRANSIT Shall preclude award
of a contract to the proposer.

BREACH OF CONTRACT FOR SHIFT OF SERVICES OUTSIDE THE UNITED STATES

A shift to provision of services outside the United States during the term of the
contract shall be deemead a breach of contract,

If, during the term of the contract, the consultant or subconsultant, who had on contract award
declared that services would be performed in the United States, proceeds to shift the performance of the
services outside the United States, the consultant shall be deemed to be in breach of its contract, which
contract shall be subject to termination for cause pursuant to Article 14 of the Professional Services
Agreement, unless previously approved by the Contracting Officer and the Executive Director.

17. USE OF BRAND NAME PRODUCTS IN DESIGN:

Federal Transit Administration Circular C4220.1E requires that all procurement actions be conducted
in @ manner providing full and open competition. A situation considered to be restrictive of competition
involves specifying only a “brand name” product instead of allowing “an equal” product to be offered and listing
the products salient characteristics. Accordingly, Consultants engaged in performing design work for NJ
TRANSIT are required to include the salient characteristics of a product when it is identified by “brand name".
Consultants may define salient characteristics by using language similar to the following:

(a) ‘Original Equipment Manufacturer (OEM) part #123 or approved equal that complies with the
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original equipment manufacturer's requirements or specifications and will not compromise
any OEM warranties’; or
(b) ‘Original Equipment Manufacturer part #123 or approved equal that is appropriate for use

with and fits properly in [describe the bus, engine, or other].

18. PATENT RIGHTS AND RIGHTS IN DATA:
A) Rights in Data

1.) The term "subject data" as used herein means recorded information, whether
or not copyrighted, that is delivered or specified to be delivered under this Agreement. The term includes
graphic or pictorial delineations in media such as drawings or photographs; text in specifications or related
performance or design-type documents; machine forms such as punched cards; magnetic tape, or computer
memory printouts; and information retained in computer memory. Examples include, but are not limited to,
computer software, engineering drawings and associated lists, specifications, standards, process sheets,
manuals, technical reports, catalog item identifications, and related information. The term does not include
financial reports, cost analyses, and similar information incidental to contract administration.

2.) All "subject data” first produced in the performance of this Agreement shall be
the sole property of NJ TRANSIT. The Consultant agrees not to assert any rights at common law or equity
and not to establish any claim to statutory copyright in such data. Except for its own internal use, the
Consultant shall not publish or reproduce such data in whole or in part, or in any manner or form, nor authorize
others to do so, without the written consent of NJ TRANSIT until such time as NJ TRANSIT may have
released such data to the public.

3.) As authorized by 49 CFR Part 18.34, the Consultant agrees to grant and does
hereby grant to NJ TRANSIT and the Federal Transit Administration (FTA) and to its officers, agents, and
employees acting within the scope of their official duties, a royalty-free, nonexclusive, and irrevocable license
throughout the world:

al) To publish, translate, reproduce, deliver, perform, use, and dispose
of, in any manner, any and all data not first produced or composed in the performance of this Agreement but
which is incorporated in the work furnished under this Agreement; and

b.) To authorize others so to do.
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4) The Consultant shall indemnify and save and hold harmless NJ TRANSIT, its
officers, agents, and employees acting within the scope of their official duties against any liability, including
costs and expenses, resulting from any willful or intentional violation by the Consultant of proprietary rights,
copyrights, or rights of privacy, arising out of the publication, translation, reproduction, delivery, performance,
use, or disposition of any data furnished under this Agreement.

5.) Nothing contained in this section shall imply a license to NJ TRANSIT under
any patent or be construed as affecting the scope of any license or other right otherwise granted to
NJ TRANSIT under any patent.

6.) Paragraphs 3 and 4, above, are not applicable to material furnished to the
Consultant by NJ TRANSIT and incorporated in the work furnished under the Agreement; provided that such
incorporated material is identified by the Consultant at the time of delivery of such work.

7) In the event that the project, which is the subject of this Agreement, is not
completed, for any reason whatsoever, all data generated under this Agreement shall become subject data as
defined in this clause and shall be delivered as NJ TRANSIT may direct.

B.) Patent Rights

1.) if any invention, improvement, or discovery of the Consultant is conceived or
first actually reduced to practice in the course of or under this Agreement, which invention, improvement or
discovery may be patentable under the laws of the United States of America or any foreign country, the
Consultant shall immediately notify NJ TRANSIT and provide a detailed report for transmission to FTA.

2)) The rights and responsibilities of NJ TRANSIT, the Consultant and FTA with
respect to such invention, improvement, or discovery will be determined in accordance with applicable Federal
laws, regulations, policies and any waiver thereof.

19, PUBLICATION AND PUBLICITY: The Consultant, its subconsultants, assignees,
employees or agents shall not release or publish any information or material generated from this project to
others outside of NJ TRANSIT without the express written permission of NJ TRANSIT except as specified in

the Project Services,

20. EQUAL EMPLOYMENT OPPORTUNITY: The parties to this Agreement do hereby

agree that the provisions of N.J.S.A. 10:2-1 through 10:2-4 and N.J.S.A. 10:5-31 et seq. (P.L. 1975, c.127) as
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amended and supplemented and the rules and regulations promulgated pursuant thereunto, and the

provisions set forth in the State of New Jersey Equal Employment Opportunity Provisions for Professional

Service Contracts, annexed hereto are hereby made a part of this Agreement.

a.

In accordance with N.J.5.A 10:2-1 the Consultant agrees that: In the hiring of persons for the
performance of work under this Agreement or any subcontract hereunder, or for the procurement,
manufacture, assembling or furnishing of any such materials, equipment, supplies or services to
be acquired under this Agreement, no Consultant, nor any person acting on behalf of such
Consultant or subconsultant, shall, by reason of race, creed, color, national original, ancestry,
marital status, gender identity or expression, affectional or sexual orientation or sex, discriminate
against any person who is qualified and available to perform the work to which the employment
relates;

No Consultant, subconsultant, nor any person on his behalf shall, in any manner, discriminate
against or intimidate any employee engaged in the performance of work under this Agreementor
any subcontract hereunder, or engaged in the procurement, manufacture, assembling or
furnishing of any such materials, equipment, supplies or services to be acquired under such
Agreement, on account of race, creed, color, national origin, ancestry, marital status, gender
identity or expression, affectional or sexual orientation or sex;

There may be deducted from the amount payable to the Consultant by the contracting public
agency, under this Agreement, a penalty of $50.00 for each person for each calendar day during
which such person is discriminated against or intimidated in violation of the provisions of the
Agreement; and

This Agreement may be canceled or terminated by the contracting public agency and all money
due or to become due hereunder may be forfeited, for any violation of this section of the
Agreement occurring after notice to the Consultant from the contracting public agency of any prior

violation of this section of the Consultant.

21. EQUAL OPPORTUNITY FOR INDIVIDUALS WITH DISABILITIES: The Consultant

and NJ TRANSIT agree that the provisions of Title Il of the Americans With Disabilities Act of 1990 (the "Act")
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(42 U.S.C. 12101 et seq.), which prohibits discrimination on the basis of disability by public entities in all
services, programs, and activities provided or made available by public entities, and the rules and regulations
promulgated thereto, are made a part of this Agreement. In providing any aid, benefit, or service on behalf of
NJ TRANSIT pursuant to this Agreement, the Consultant agrees that the performance shall be in strict
compliance with the Act. In the event that the Consultant, its agents, servants, employees, or subcontractors
violate or are alleged to have violated the Act during the performance of this Agreement, the Consultant shall
defend NJ TRANSIT and the State of New Jersey in any action or administrative proceeding commenced
pursuant to this Act. The Consultant shall indemnify, protect, and save harmless NJ TRANSIT and the State,
their agents, servants, and employees from and against any and all suits, claims, losses, demands, or
damages of whatever kind or nature arising out of or claimed to arise out of the alleged violation. The
Consultant shall, at its own expense, appear, defend, and pay any and all charges for legal services and any
and all costs and other expenses arising from such action or administrative proceeding or incurred in
connection therewith. If any action or administrative proceeding results in an award of damages against NJ
TRANSIT or the State or if NJ TRANSIT or the State incur any expense {o cure a violation of the ADA, the

Consultant shall satisfy and discharge the same at its own expense.

NJ TRANSIT shall, as soon as practicable after a claim has been made against it, give written
notice thereof to the Consultant along with full and complete particulars of the claim. If any action or
administrative proceeding is brought against NJ TRANSIT or any of its agents, servants, and employees, NJ
TRANSIT shall expeditiously forward to the Consultant every demand, complaint, notice, summons, pleading,
or other process received by it or its representatives.

It is expressly agreed and understood that any approval by NJ TRANSIT of the services
provided by the Consultant pursuant to this Agreement will not relieve the Consultant of the obligation to
comply with the Act and to defend, indemnify, protect, and save harmless NJ TRANSIT pursuant to this

paragraph.
The Consultant expressly understands and agrees that the provisions of this indemnification

clause shall in no way limit the Contractor's obligations assumed in this Agreement, nor shall they be
construed to relieve the Consultant from any liability, nor preclude NJ TRANSIT from taking any other actions

available to it under any other provisions of this Agreement or otherwise at law.
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22, DISADVANTAGED BUSINESS ENTERPRISES: Disadvantaged Business
Enterprises, as defined in 49 CFR Part 26, shall have the maximum opportunity to participate in the
performance of this Agreement and any subcontract underit. NJ TRANSIT and the Consultant shall take all
necessary and reasonable steps, in accordance with 49 CFR Part 26 and the provisions set forth in Exhibit D,
annexed herelo, to ensure thal Disadvantaged Businesses have equal opportunity to participate. Failure by
the Consultant to carry out the requirements of this section shall be deemed a material breach of this
Agreement.

23. COMPLIANCE WITH FEDERAL, STATE AND LOCAL LAW: The Consultant shall
comply with applicable laws, ordinances, and codes of the United States, the State of New Jersey and local
governmenits within the Stale. If NJ TRANSIT determines that the Consultant has violated or failed to comply
with applicable federal, state or local laws with respect to its performance under this Agreement, NJ TRANSIT
may withhold payments for such performance and take such other action that it deems appropriate under the
circumsiances until compliance or remedial action has been accomplished by the Consultant to the
satisfaction of NJ TRANSIT. The Consultant acknowledges that federal requirements may change and the
changed requirements will apply to the project as required, unless the Federal Government determines
otherwise.

24. CONFLICT OF INTEREST: In the event that the Consultant deems that any work
currently being performed by it on other projects or any work to be performed on future projects is in conflict
directly or indirectly with this Agreement, the Consultant shall immediately so notify NJ TRANSIT.
NJ TRANSIT, in its sole discretion, shall have the right to terminate this Agreement for convenience in
accordance with Section 13 hereof.

25. CONSULTANT'S EMPLOYEES: All personnel employed on this project and their
daily rates shall be approved in writing by NJ TRANSIT prior to assignment to this project and, in addition, any
employee of the Consultant or its subconsultants declared undesirable by NJ TRANSIT shall be relieved of
any work under this Agreement.

The Consultant must receive NJ TRANSIT's prior wrilten approval of any change in the
project organization/manpower and subconsultant project team approved for this project.

26. PROHIBITED INTEREST: No member, officer, or employee of NJ TRANSIT or its

subsidiaries shall have any interest, direct or indirect, in this Agreement or the proceeds thereof. No former
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member, officer or employee of NJ TRANSIT or its subsidiaries who, during his tenure, had a direct,
substantial involvement with matters that are closely related to this Agreement, shall have any interest, direct
or indirect, in this Agreement or the proceeds thereof.

27. INTERESTS OF MEMBERS OF OR DELEGATES TO CONGRESS: No member of
or delegate to the Congress of the United States shall be admitied to any share or part of this Agreement or to
any benefil arising therefrom.

28. NJ TRANSIT CODE OF ETHICS FOR CONSULTANTS:

A) The Consultant shall not employ any NJ TRANSIT officer or employee in the business
of the Consultant or in professional activity in which the Consultant is involved with the NJ TRANSIT officer or
employee.

The Consultant shall not offer or provide any interest, financial or otherwise, direct or
indirect, to any NJ TRANSIT officer or employee, in the business of the Consultant or professional activity in
which the Consultant is involved with the NJ TRANSIT officer or employee.

The Consultant shall not cause or influence, or attempt to cause or influence, any
NJ TRANSIT officer or employee to act in his or her official capacity in any manner which might tend to impair
the objeclivity or independence of judgment of that NJ TRANSIT officer or employee,

The Consultant shall not cause or influence, or attempt to cause or influence, any
NJ TRANSIT officer or employee to use or attempt to use his or her official position to secure any unwarranted
privileges or advantages for that Consultant or any other person.

The Consultant shall not offer any NJ TRANSIT officer or employee any gifl, favor,
service or other thing of value under circumstances from which it might be reasonably inferred that such gift,
service or other thing of value was given or offered for the purpose of influencing the recipient in the discharge
of his or her official duties. In addition, employees or officers of NJ TRANSIT will not be permitied to accept
breakfasts, lunches, dinners, alcoholic beverages, tickets to entertainment and/or sporting events, or any other
item which could be construed as having more than nominal value.

B.) In accordance with N.J.A.C. 16:72-4.1, the Consultant may be suspended and/or
debarred if the Consultant:

1.) Makes any offer or agreement to pay or to make payment of, either directly or

indirectly, any fee, commission, compensation, gift, gratuity, or other thing of value of any kind to any
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NJ TRANSIT Board member, officer, or employee or to any member of the immediate family of such Board
member, officer, or employee, or any partnership, firm, or corporation with which they are employed or
associated, or in which such Board member, officer, or employee has an interest within the meaning of
N.J.S.A. 52:13D-13g;

2) Fails to report to the Atlorney General and to the Executive Commission on
Ethical Standards in writing forthwith the solicitation of any fee, commission, compensation, gift, gratuity or
other thing of value by any NJ TRANSIT Board member, officer, or employee;

3) Undertakes, directly or indirectly, any private business, commercial, or
entrepreneurial relationship with, whether or not pursuant to employment, contract or other agreement,
express or implied, or sale, directly or indirectly of any interest in such Consultant to, any NJ TRANSIT Board
member, officer, or employee having any duties or responsibilities in connection with the purchase,

acquisition, or sale of any property or services by or to NJ TRANSIT, or with any person, firm, or entity with

which he is employed or associated or in which he has an interest within the meaning of N.J.S.A. 52:13D-13g.
Any relationship subject to this provision shall be reported in writing forthwith to the Executive Commission on
Ethical Standards, which may grant a waiver of this restriction upon application of the NJ TRANSIT Board
member, officer, or employee upon a finding that the present or proposed relationship does not present the
polential, actuality, or appearance of a conflict of interest;

4 Influences or attempts to influence or causes to be influenced, any NJ TRANSIT
Board member, officer, or employee in his official capacity in any manner which might tend to impair the
objectivity or independence of judgment of such Board member, officer, or employee; or

5) Causes or influences or altempts lo cause or influence, any NJ TRANSIT Board
member, officer, or employee to use, or aitempt to use, his official position to secure unwarranted privileges or
advantages for the Consultant or any other person.

29. POLITICAL ACTIVITY PROHIBITED: None of the funds or services contributed by
NJ TRANSIT or the Consultant under this Agreement shall be used for any partisan political activity, or to
further the election or defeat of any candidate for public office.

30. NONSOLICITATION: The Consultant warrants that it has not retained any party other

than a bona fide employee working for the Consultant to solicit this Agreement, and that it has not paid or
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agreed to pay any outside party consideration in any form contingent upon securing this Agreement. For
breach of this warranty, NJ TRANSIT shall have the right to terminate this Agreement for cause.

31. MERGER AND SEVERABILITY: This Agreement embodies the entire agreement
between the parties. If any provision herein is held invalid, it shall be considered deleted herefrom and shall
not invalidate the remaining provisions hereof.

3z NOTIFICATION: Any request, demand, authorization, direction, notice, consent,
waiver or other document provided or permitted by this Agreement to be made upon, given or furnished to, or
filed with ene party by another party shall be in writing and shall be delivered by hand or by depositin the mails
of the United States, postage paid, in an envelope addressed as follows;

If to NJ TRANSIT:

Mr. James Schworn

Chief of Procurement & Support Services

NJ TRANSIT

One Penn Plaza East

Newark, New Jersey 07105-2246

Attn:  Taishida S. Chapman, Principal Contract Specialist
With a copy to:

NJ TRANSIT

One Penn Plaza East

Newark, New Jersey 07105-2246

Altn:  Warren Hersh, Auditor General
If to the Consultant:

Thacher Associales, LLC

330 West 42™ Street, 23" Floor

New York, New York 10036

Attn:  Joseph Deluca, President

Either party to the Agreement may redesignate the recipient or change the address of the
recipient of notifications hereunder by notifying the other party to this Agreement, in writing, of such change.

33. DISPUTES: Disputes arising in the performance of this Agreement which are not
resolved by agreement of the parties shall be decided in writing by the authorized representative of the
Contracting Officer. This decision shall be final and conclusive unless within ten {10) days from the date of
receipt of its copy, the Consultant mails or otherwise furnishes a written appeal to the Contracting Officer. In
connectlion with any such appeal, the Consultant shall be afforded an opportunity to be heard and to offer

evidence in support of its position. The decision of the Contracting Officer shall be binding upon the

Consultant and the Consultant shall abide by the decision. The New Jersey Contractual Liability Act, N.J.S.A.
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59:13-1 et seq., shall govern any action which may be brought by the Consultant as a result of NJ TRANSIT's
decision.

34. OUT OF STATE CORPORATIONS: If the Consultant is a corporation organized
under laws of a slate other than New Jersey, the Consultant, shall have a certificate of authority to do business
in New Jersey in accordance with N.J.S.A. 14A:13-3 . In addition, pursuant to N.J.S.A. 14A:4-1 et seq. the
Consultant shall maintain a registered agent having a business office in New Jersey and shall file with the
Secretary of State the name of said agent and address of said office and provide a copy thereof to NJ
TRANSIT

Inquiries should be directed to:

State of New Jersey

Department of State

Division of Commercial Recording

CN-308
Trenton, New Jersey 08625

www.state.nj.us/nibgs
35. SUCCESSORS: This Agreement shall bind the heirs, representatives, successors,

and assignees of the Consultant.

36. GOVERNING LAW: The parties hereto stipulate that the provisions of this
Agreement shall be governed by and interpreted pursuant to the laws of the State of New Jersey.

37. QUALITY ASSURANCE PLAN: The Consultant shall perform all work according lo
the highest standards of professional care. The Consultant shall establish and maintain a Quality Assurance
Plan, subject to NJ TRANSIT's approval, setling forth the Consultant's policy for quality assurance and
procedures for implementing that policy. Such plan must apply to all persons engaged in work under this
Agreemenlt, include regular and writlen procedures for performance of all Project activities, and provide
sufficient information to senior managers to enable effective supervision of the Project. The procedures shall
provide for sufficient documentation to allow review and audit by NJ TRANSIT, and NJ TRANSIT may, in its
discretion, review the Consultant's implementation of the procedures.

3s8. PROJECT SUPERVISION: The Consultant shall assign an engineer dulylicensed to
practice in the Stale of New Jersey to supervise the Project Services. The design and engineering services
for this project shall be performed and/or approved by a Professional Engineer or Registered Architect

licensed to practice in the State of New Jersey.
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The Consultant shall exercise all due care in the preparation of contract documents for
construction to ensure that they conform to all applicable legal and other requirements in effect at the time of
issuance of the contract documents. The approval of plans and specifications which have been submitted to
NJ TRANSIT is not to be construed as authorily to violate, cancel or set aside any provisions of such
requirements or this Agreement.

Nothing contained in this Agreement is intended to relieve the Consultant of responsibility for
maintaining adequate supervision over the design in order to guard against deficiencies in the design work.

The Consultant shall be liable to NJ TRANSIT for any reasonable costs incurred by
NJ TRANSIT to correct, modify or redesign any drawings submitted by the Consultant that are found to be
defective or not in accordance with the provisions of this Agreement as a result of any acl, error or omission
on the part of the Consultant, or its agents, servants or employees. The Consultant shall be given reasonable
opportunity lo correct any deficiencies at no additional cost to NJ TRANSIT.

The Consultant shall also be liable to NJ TRANSIT for any reasonable costs incurred 1o
correcl, modify or reconstruct contractor work which was done based on any drawings submitted by the
Consultant that are found to be defective or not in accordance with the provisions of this Agreement as a result
of any act, error or omission on the part of the Consultant, or its agents, servants or employees. The
Consultant shall be given reasonable opportunity to correct any deficiencies at no additional cost to
NJ TRANSIT.

39. HISTORIC PRESERVATION: The Consultant shall submit to NJ TRANSIT, pursuant
to this Agreement, a final design which meets the "Standards for Rehabilitation" established and published by
the United States Department of the Interior at 36 CFR Part 67, which standards are applied by the
Commissioner of Environmental Protection in the statutory review, required by N.J.S.A. 13:1B-15.131, of
projects which will encroach upon a site included in the New Jersey Register of Historic Places. In the event
that the final design for the Project is submitted for review pursuant to N.J.S.A. 13:1B-15.131 and is not
approved or is approved with conditions by the Commissioner of Environmental Protection, for reasons that
the final design does not meet said standards, the Consultant shall correct or modify said design immediately
upon notification of non-approval, or shall reimburse NJ TRANSIT for any reasonable costs incurred by
NJ TRANSIT to correct or modify the design, so that it may be approved by the Commissioner of

Environmental Protection.
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40. FALSE OR FRAUDULENT STATEMENTS AND CLAIMS:

A) The Consultant recognizes that the requirements of the Program Fraud Civil
Remedies Act of 1986, as amended, 49 USC § 3801 el seq. and USDOT regulations, "Program Fraud Civil
Remedies,” 49 CFR Part 31, apply to ils actions pertaining to the project. Accordingly, by signing the
Agreement, the Consultant certifies or affirms the truthfulness and accuracy of any statement it has made, it
makes, or it may make pertaining to the Agreement. In addition to other penalties that may be applicable, the
Consultant also acknowledges that if it makes a false, fictitious, or fraudulent claim, statement, submission, or
certification, the Federal Government reserves the right to impose the penalties of the Program Fraud Civil
Remedies Acl of 1986, as amended, on the Consullant to the extent the Federal Government deems
appropriate.

B.) The Consultant also acknowledges that if it makes a false, ficlitious, or fraudulent
claim, statement, submission, or certification to the Federal Government in connection with an urbanized area
formula project financed with Federal Assistance authorized by 48 USC § 5307, the Government reserves the
right to impose on the Consultant the penalties of 18 USC § 1001 and 49 USC § 5307(n){1), to the extenl the
Federal Government deems appropriate.

41. NO FEDERAL GOVERNMENT OBLIGATIONS TO THIRD PARTIES: The
Consultant agrees that, absent the Federal Government's express written consent, the Federal Government
shall not be subject to any obligations or liabilities o any subrecipient, any third party contractor, or any other
person not a party to the contract in connection with the performance of the project. Notwithstanding any
concurrence provided by the Federal Government in or approval of any solicitation, subagreement, or third
party contract, the Federal Government continues to have no obligations or liabilities to any party, including the
subrecipient and third party contractor.

42, EXCLUSIONARY OR DISCRIMINATORY SPECIFICATIONS: Apart from
inconsistent requirements imposed by Federal statute or regulations, the Consultant agrees that it will comply
with the requirements of 49 USC § 5323(h)(2) by refraining from using any Federal Assistance awarded by

FTA to support procurements using exclusionary or discriminatory specifications.
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43, CLEAN WATER AND CLEAN AIR ACTS: If this Agreement shall be in an amount
greater than $100,000, the Consultant shall comply with Section 306 of the Clean Air Act {42 USC 1857(h)).
Section 508 of the Clean Water Act (33 USC 1368), Executive Order 11738, Environmental Protection Agency
Regulations (40 CFR Part 15), and any other applicable standard, order or requirement issued pursuant to
Federal stalute or regulation. The Consultant shall report violations to NJ TRANSIT, FTA and to the USEPA
Assistant Administralor for Enforcement.

44, ENERGY CONSERVATION: The Consultant shall comply with mandatory standards
and policies relating to energy efficiency contained in applicable State of New Jersey Energy Conservation
Plans issued in compliance with the Energy Policy and Conservation Act (42 USC 6321 et seq.).

45, TITLE VI COMPLIANCE: During the performance of this Agreement, the Consultant,
for itself, its assignees and successors in interest (hereinafter referred lo as the "Consultant™) agrees as
follows:

A) Compliance with Regulations: The Consultant shall comply with the Regulations
relative to nondiscrimination in federally-assisted programs of the Department of Transportation {(hereinafter,
"DOT") Title 49, Code of Federal Regulations, Part 21, as they may be amended from time to time (hereinafter
referred to as the Regulations), which are herein incorporated by reference and made a part of this
Agreement.

B.) Nondiscrimination: The Consultant, with regard to the work performed by it during the
Agreement, shall not discriminate on the grounds of race, religion, color, sex, age, or national origin in the
selection and retention of subconsultants, including procurements of materials and leases of equipment. The
Consultant shall not participate either directly or indirectly in the discrimination prohibited by Section 21.5 of
the Regulations, including employment practices when contract covers a program set forth in Appendix B of
the Regulations.

C) Solicitations for Subcontracts Including Procurements of Materials and Equipment: In
all solicitations either by competitive bidding or negotiation made by the Consultant for work to be performed
under a subconiract, including procuremenis of materials or leases of equipment, each potential
subconsultant or supplier shall be notified by the Consultant of the Consultant's obligations under this
Agreement and the Regulations relative to nondiscrimination on the grounds of race, religion, color, sex, age,

or national origin.
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D.) Information and Reports: The Consuliant shall provide all information and reports
required by the Regulations or directives issued pursuant thereto, and shall permit access to its books,
records, accounts, other sources of information, and its facilities as may be determined by NJ TRANSIT or the
FTA to be pertinent to ascertain compliance with such Regulations, orders and instruction. Where any
information is required or a Consultant is in the exclusive possession of another who fails or refuses to furnish
this information, the Consultant shall so certify to NJd TRANSIT, or the FTA, as appropriate, and shall set forth
whal efforts it has made to obtain the information.

E.) Sanctions for Noncompliance: In the event of the Consultant's noncompliance with
the nondiscrimination provisions of this Agreement, NJ TRANSIT shall impose such contract sanctions as it or
the FTA may determine to be appropriate, including but not limited to:

1.) Withholding of payments to the Consuliant under the Agreement until the
Consultant complies; and/or
2) Cancellation, termination or suspension of the Agreement, in whole or in part.

F.) Incorporation of Provisions: The Consultant shall include the provisions of
Paragraphs A through F of this Section in every subconiract, including procurements of materials and leases
of equipment, unless exempt by the Regulations, or directives issued pursuant thereto. The Consultant shall
take such aclion with respect to any subconiract or procurement as NJ TRANSIT or the FTA may direct as a
means of enforcing such provisions including sanctions for noncompliance: provided, however, that, in the
event a Consultant becomes involved in, or is threatened with, litigation with a subconsultant or supplier as a
result of such direction, the Consultant may request NJ TRANSIT to enter into such litigation to protect the
interests of NJ TRANSIT and, in addition, the Consultant may request NJ TRANSIT 1o enler into such
litigation to protect the interest of the United States.

46. CONTRACT WORK HOURS AND SAFETY STANDARDS: During the performance
of this Agreement, the Consultant, for itself, its assignees and successors in interest {hereinafter referred to as

the "Consultant") agrees as follows:
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A) Overtime Requirements: No consultant or subconsultant contracting for any part of
the contract work which may require or involve the employment of laborers or mechanics shall require or
permit any such laborer or mechanic in any work week in which he or she is employed on such work to work in
excess of eight hours in any calendar day or in excess of forty hours in such work week unless such laborer or
mechanic receives compensation al rate not less than one and one-half times the basic rate of pay for all
hours worked in excess of eight hours in any calendar day or in excess of forty hours in such work week,
whichever is greater.

B.) Violation; Liability for Unpaid Wages; Liquidated Damages: In the evenl of any
violation of the clause set forth in subparagraph (b)1) of 29 CFR Section 5.5, the Consultant and any
subconsultant responsible therefore shall be liable for the unpaid wages. In addition, such Consultant and
subconsultant shall be liable to the United States (in case the work done under contract for the District of
Columbia or a territory, to such district or to such territory), for liquidated damages. Such liquidated damages
shall be computed with respect to each individual laborer or mechanic, including watchmen and guards,
employed in violation of the clause set forth in subparagraph (b)(1) of 29 CFR Sectlion 5.5 in the sum of $10
for each calendar day on which such individual was required or permitted to work in excess of eight hours orin
excess of the standard work week of forty hours without payment of the overtime wages required by the
clause sel forth in subparagraph (b)(1) of 29 CFR Section 5.5.

C.) Withholding for Unpaid Wages and Liquidated Damages: DOT or NJ TRANSIT shall
upon its own action or upon written request of an authorized representative of the Department of Labor
withhold or cause to be withheld, from any monies payable on account of work performed by the Consultant or
subconsultant under any such contract or any other Federal contract with the same prime consultant, or any
other Federally-assigned contract subject to the Contract Work Hours and Safety Standards Act, which is held
by the same prime consullant, such sums as may be determined to be necessary to satisfy any liabilities of
such consultant or subconsultant for unpaid wages and liquidated damages as provided in the clause set forth
in subparagraph {B}2) of 29 CFR Section 5.5.

D) Nonconstruction Grants: The Consultant or subconsultant shall maintain payrolls and
basic payroll records during the course of the work and shall preserve them for a period of three {3} years from
the completion of the Agreement for all laborers and mechanics, including guards and watchmen, working on

the Agreement. Such records shall contain the name and address of each such employee, social security
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number, correct classifications, hourly rates of wages paid, daily and weekly number of hours worked,
deductions made, and actual wages paid. These records shall be made available by the Consultant or
subconsultant for inspection, copying, or transcription by authorized representatives of NJ TRANSIT, the FTA
and the Department of Labor, and the Consultant or subconsultant will permit such representatives to
interview employees during working hours on the job.

E.) Subcontracts: The Consultant or subconsultant shall insert in any subcontracts the
clauses set forth in Paragraphs A through E of this Section and also a clause requiring the subconsultants to
include these clauses in any lower tier subcontracts. The prime consultant shall be responsible for compliance
by any subconsultant or lower tier subconsultant with the clauses set forth in Paragraphs A through E of this

Section.

47. CERTIFICATIONS REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND
VOLUNTARY EXCLUSION — LOWER TIER COVERED TRANSACTION

By signing this Agreement, the lower tier participant, defined as the Consultant and its
subconsultants, is providing the certification set out below.

The certification in this clause is a material representation of fact upon which reliance was
placed when this transaction was entered into. If it is later determined that the lower tier participant knowingly
rendered an erroneous certification, in addition to other remedies available to the Federal Government, NJ
TRANSIT may pursue available remedies, including suspension and/or debarment.

The lower tier participant shall provide immediate written notice to NJ TRANSIT if at any time
the lower tier participant learns that its certification was erroneous when submitted or has become erroneous
by reason of changed circumstances.

Certain terms used in this clause have the meanings set out in 2 CFR Part 1200 and 2 CFR
Part 180.

The lower tier participant agrees by signing this Agreement that it shall not knowingly enter
into any lower tier covered transaction with a person who is debarred, suspended, declared ineligible, or
volurtarily excluded from participation in this covered transaction, unless authorized in writing by NJ TRANSIT.

The lower tier participant further agrees by signing this Agreement that it will include the

clause titled “Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion — Lower
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Tier Covered Transaction”, without modification, in all lower tier covered transactions {valued at $25,000 or
more) and in all solicitations for lower tier covered transactions.

A participant in a covered transaction may rely upon a certification of a participant in a lower
tier covered transaction that it is not debarred, suspended, ineligible, or voluntarily excluded from the covered
transaction, unless it knows that the certification is erroneous. Each participant shall check the U.S.
Government System for Award Management (SAM) database.

Nothing contained in the foregoing shall be construed to require establishment of a system of
records in order to render in good faith the certification required by this clause. The knowledge and
information of a participant is not required to exceed that which is normally possessed by a prudent person in
the ordinary course of business dealings.

Except for transactions authorized under the fifth paragraph above, if a participant in a
covered transaction knowingly enters into a lower tier covered transaction with a person who is suspended,
debarred, ineligible, or voluntarily excluded from participation in this transaction, in addition to all remedies
available to the Federal Government, NJ TRANSIT may pursue available remedies including suspension
and/or debarment.

The lower tier participant certifies by signing this Agreement that neither it nor its “principals”
(as defined 2 CFR 180.995) is presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from participation in this transaction by any Federal department or agency. A participant
may decide the method and frequency by which it determines the eligibility of its principals.

When the lower tier participant is unable to certify to the statements in this certification, such
participant shall submit a written explanation.

The lower tier participant shall also be currently registered and active with no exclusion on the
U.8. Government System for Award Management (SAM) database.

48. LIMITATIONS ON LOBBYING: THE CONSULTANT AND ITS SUBCONSULTANTS SHALL
COMPLY WITH 31 USC 1352, ENTITLED "LIMITATION ON USE OF APPROPRIATED FUNDS TO
INFLUENCE CERTAIN FEDERAL CONTRACTING AND FINANCIAL TRANSACTIONS",

A) No appropriated funds may be expended by the recipient of a Federal contract, grant,

loan or cooperative agreement to pay any person for influencing or attempting to influence an officer or

employee of any agency, a Member of Congress, an officer or employee of Congress or an employee of a
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Member of Congress in connection with any of the following covered Federal actions: the awarding of any
Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal, amendment or modification of any Federal
contract, grant, loan or cooperative agreement.

B.) Any Consultant and any subconsultant at any tier who requests or receives a
Federally-assisted contract or subcontract in excess of $100,000 from NJ TRANSIT shall file with
NJ TRANSIT the certification attached to this Agreement and entitled "Certification for Contracts, Grants,
Loans and Cooperative Agreements" which certifies that the Consultant or subconsultant, as applicable, has
not made, and will not make, any payment prohibited by paragraph A.) of this Article.

C) Any Consultant and any subconsultant who has made or has agreed to make any
payment using nonappropriated funds (to include profits from any covered Federal action) which would be
prohibited under paragraph A.) of this Article if paid for with appropriated funds, shall file with NJ TRANSIT a
disclosure form entitled "Disclosure of Lobbying Activities”, which is available from NJ TRANSIT.

D.) Any certification or disclosure form filed under paragraphs B.) and C.) of this Article
shall be forwarded from tier to tier until received by NJ TRANSIT. Any certification or disclosure form shall be
treated as a material representation of fact upon which all receiving tiers shall rely. Al liability arising from an
erroneous representation shall be borne solely by the tier filing that representation and shall not be shared by
any tier to which the erroneous representation is forwarded.

E) The prohibition on the use of appropriated funds does not apply in the case of a
payment of reasonable compensation to an officer or employee of a Consultant or subconsultant if the
payment is for agency and legislative liaison activities not directly related to a covered Federal action.

F) The prohibition on the use of appropriated funds does not apply in the case of any
reasonable payment to an officer or employee of a Consultant or subconsultant or to a person, other than an
officer or employee of a Consultant or subconsultant, if the payment is for professional or technical services
rendered directly in the preparation, submission or negotiation of any bid, proposal or application for a Federal
contract, grant, loan or cooperative agreement.

49. BUY AMERICA DESIGN REQUIREMENTS: The Consultant shall design the project
to ensure that the plans and specifications produced by the Consultant under this Agreement permit

compliance with Section 165 of the Surface Transportation Assistance Act of 1982 (P.L. 97-424). Al iron,
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steel and manufactured products specified by the Consultant shall be of domestic manufacture or origin,
except as otherwise approved by NJ TRANSIT. Whenever the Consultant lists a product by make,
manufacturer or model number in the specifications, the Consultant shall first ensure that the product is of
domestic manufacture or origin. Should the Consultant find it necessary to specify iron, steel, or
manufactured products which are not produced in the United States in sufficient and reasonably available
quantities, then the Consultant shall submit a written justification to the Contracting Officer describing in detail
the product, its estimated cost, the rationale for its use in the project and the basis for the Consultant's belief
that the product is of limited domestic availability. NJ TRANSIT, in its sole discretion, will determine whether
to seek a waiver of the Buy America requirements from the U.S. Secretary of Transportation. Should
NJ TRANSIT determine that there is insufficient basis for seeking a waiver or if a waiver request is denied by
USDOT, the Consultant shall redesign the project to conform with Buy America requirements at no additional
cost to NJ TRANSIT.

50. FLY AMERICA REQUIREMENTS: The Contractor agrees to comply with 49 U.S.C.
40118 (the “Fly America” Act) in accordance with the General Services Administration’s regulations at 41 CFR
Part 301-10, which provide that recipients and subrecipients of Federal funds and their contractors are
required to use U.S. Flag air carriers for U.S. Government-financed international air travel and transportation
of their personal effects or property, to the extent such service is available, unless travel by foreign air carrier
is a matter of necessity, as defined by the Fly America Act. The Contractor shall submit, if a foreign air carrier
was used, an appropriate certification or memorandum adequately explaining why service by a U.S. flag air
carrier was not available or why it was necessary to use a foreign air carrier and shall, in any event, provide a
certificate of compliance with the Fly America requirements. The Contractor agrees to include the
requirements of this section in all subcontracts that may involve international air transportation.

51. SEISMIC SAFETY: The Contractor agrees that any new building or addition to an
existing building will be design and constructed in accordance with the standards for Seismic Safety
required in Department of Transportation Seismic Safety Regulations 49 CFR Part 41 and will certify o
compliance to the extent required by the regulation. The contractor also agrees to ensure that all work
performed under this contract including work performed by a subcontractor is in compliance with the
standards required by the Seismic Safety Regulations and the certification of compliance issued on the

project.
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52. SETTING OFF TAX ARREARS AGAINST SUMS OWED: Whenever a taxpayer
under contract with the State of New Jersey and is indebted for any State Tax in accordance with N.J.S.A.

54:49-19 the State of New Jersey shall seek to set off the indebtedness as follows:

Whenever any taxpayer under contract to provide goods or services to the State of New Jersey or its agencies
or instrumentalities, and including the legislative and judicial branches of State government, is entitled to
payment for the goods or services or on that construction project and at the same time the taxpayer is
indebted for any State tax, the Director of the Division of Taxation shall seek to set off so much of that
payment as may be necessary to satisfy the indebtedness. The Director, in consultation with the Director of
the Division of Budget and Accounting in the Department of the Treasury, shall establish procedures and
methods to effect a set-off. The Director shall give notice of the set-off to the taxpayer, the provider of goods
or services or the contractor or subcontractor of construction projects and provide an opportunity for a hearing
within 30 days of such notice under the procedures for protests established under N.J.S.A.54:49-18, but no
request for conference, protest, or subsequent appeal to the Tax Court from any protest under this section
shall stay the collection of the indebtedness. No payment shall be made to the taxpayer, the provider of goods
or services or the contractor or subcontractor of construction projects pending resolution of the indebtedness.
Interest that may be payable by the State pursuant to N.J.S.A.52:32-32 et seq., to the taxpayer, the provider of

goods and services or the contractor or subcontractor of construction projects shall be stayed.
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be duly executed

the ’ 5 day of J A ) ;} 020 / 17/ to be effective as of the day and year first above written.

WITNESS: NJ TRANSIT
=3
fd
< S Ccm '/f“*'f 509 o j”l P Contractlng Officer or Duly Alﬂgiorlzed Designee
WITNESS: CONSULTANT

oy FEADE e By: WKZ

The aforementioned Agreement has been reviewed and approved as to form only.

JOHN J. HOFFMAN
ACTING ATTORNEY GENERAL OF NEW JERSEY

Deputy Attorney General
7/ il 7
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NJ TRANSIT AGREEMENT NO. 14-033D
INTEGRITY OVERSIGHT MONITORING SERVICES

EXHIBIT A - PROJECT SERVICES



PROJECT BACKGROUND AND DESCRIPTION
A. Project Background - Sandy Recovery and Resiliency Program

* The Superstorm Sandy Recovery and Resiliency Program (“Program”), currently being
funded in part by the FTA, has been established in order to recover from damages to
the NJ TRANSIT System, including but not limited to, equipment, Right of-Way and
infrastructure caused by Superstorm Sandy in October of 2012, and to reconstruct the
damaged elements in a more resilient manner as well as to construct new Resiliency
Projects, that may or may not be related to such damage, but are designed to allow the

- NJ TRANSIT System to be better able to withstand future weather events and to reduce
the risk of damage to public transportation assets by reason of natural disasters. The
projects to be constructed vary in type, scope and location, but are principally in or are
to be in northern and central New Jersey.

B. Project Description

The services of the selected Consultant(s) shall generally consist of performing integrity
monitoring and Internal, IT and Construction Auditing in connection with the Program for
construction and repair as well as resiliency contracts funded by the FTA or other
federal agencies in excess of $5 Million in accordance with the scopes of work
prescribed by NJTIAD in consultation with the NJ TRANSIT Accountability Officer under
Executive Order 125 and the New Jersey Department of the Treasury. The anticipated

- contract values subject to integrity monitoring services will be approximately $100
Million in year one, $140 Million in year two and $200 Million in year three. The actual
contract values and projects subject to integrity monitoring services in each year may
change depending on availability of funds and the number of contracts awarded.

C. Consultant Qualifications

Integrity Monitoring Firms shall demonstrate:

1. At least five (5) years' experience providing similar Integrity Monitoring
Services and Auditing Services in the specific areas identified herein.

2. The capacity to provide experienced and qualified staff, including
subconsultants, who will be performing services hereunder.

3. Effective management approach for the performance of services identified
herein including methodology, approach, and deliverables.

4, An effective quality assurance process.

5. The capacity to provide an estimated 6,000 to 30,000 hours per year of
integrity monitoring services. Note that there is no guarantee as to
number and size of Work Authorizations issued. The hours of integrity
monitoring, including but not limited to auditing, required by NJ TRANSIT
may increase or decrease in subsequent years depending upon NJ
TRANSIT’s needs.

6. The capacity to provide services in accordance with Generally Accepted
Government Audit Standards (U.S. Government Accountability Office)

%
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and/or the International Standard for the Professional Practice of Internal
Auditing (Institute of Internal Auditors).

SCOPE OF SERVICES - GENERAL

A. The Consultant shall provide an organizational structure that will
address each Work Authorization (WA), manage the budget, the schedule,
product/staff quality, and expedite the successful completion of each WA.
The Consultant will designate a single point of contact for each WA, who
will manage and be accountable for all Consultant efforts of the WA and
will serve as a focal point for contact between all parties affected in
implementing the individual assignments. |n addition:

1. The Consultant’s point of contact shall represent the entire team
and be responsible for all communications with NJIAD and the New
Jersey Department of the Treasury.

2. The Consultant’s single point of contact and key personnel utilized
on each assignment shall be approved by NJTIAD in consultation
with the New Jersey Department of the Treasury.

3. The Consultant shall attend and assist at all meetings required to
inform and coordinate work with NJTIAD and the New Jersey
Department of the Treasury.

4. The Consultant shall supply, at its own cost, all of its employees
training and required hardware, software (the most current version
of Visio, ACL and TeamMate) and other necessary equipment as
required.

5. The Consultant shall provide reporting in accordance with Section
IV below to New Jersey Department of the Treasury, Office of the
State Comptroller, New Jersey Attorney General and NJIAD.

B. The Consultant shall maintain and make available, as requested, all
documents, records and other evidence pertaining to services and costs
thereof for a period of five (5) years from final payment under the contract
and will be subject to audit by Office of the State Comptroller within said
period.

Nothing contained in this RFP or any resultant contract is intended to
relieve the Consultant of responsibility for maintaining adequate
supervision/responsible charge over the services provided in order to
guard NJ TRANSIT and the New Jersey Department of the Treasury
against deficiencies in any work performed by the Consultant.

C. All submittals shall be prepared in a professional manner as agreed
to for specific services and in accordance with the FTA, NJ TRANSIT and
the New Jersey Department of the Treasury requirements and standards.
All deliverables, such as work papers, reports, etc., will be required to be
provided in the required format in accordance with this RFP and the WA.

m
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D. Services of the Consultant will be used on an as-directed basis. Individual
project assignments will be negotiated and authorized in writing by NJ
TRANSIT in consultation with the New Jersey Department of the Treasury
and in accordance with the general terms and conditions of the contract as
documented in the Work Authorization.

E. NJTIAD and New Jersey Department of the Treasury shall have the right
to pre-approve staffing and removal of particular staff members at their
discretion.

SCOPE OF SERVICES - DETAILED SCOPE OF WORK

Tasks and services to be performed by the selected Consultant(s) may include, but are

not limited to:

Task A — Monitoring Contractor/Vendor Compliance with Applicable Laws and Contract
Requirements

1.

Monitoring the compliance of contractors, vendors, and consultants to ensure
their compliance with applicable laws, regulations, codes, programs and
contractual requirements.

Satisfying applicable FTA Federal Procurement Requirements and FTA Federal
Register Notice Requirements for Oversight Monitoring (See Attachment E -
Federal Register May 29, 2013 pages 32301- 32302), State of New Jersey
Department of the Treasury Requirements under N.J.S.A. 52; 15D-2 (See
Attachment F) and providing necessary investigative services as required by
NJTIAD.

Task B — Developing and Implementing Integrity Programs

1.

Programs and procedures to prevent and deter fraud, corruption, conflicts of
interest and illegal activity by entities doing, or seeking to do, business with NJ
TRANSIT; Procedures should include methods to remediate or mitigate fraud,
waste, corruption and abuse.

Assisting with a program for facilitating the reporting of illegal and improper
conduct, through measures such as education and awareness, posters, leaflets,
hotlines, etc.

Task C — Conducting Background Checks, Reviews of Documents and Investigations

1.

2.

Background checks of businesses, principals, officials, employees and other
individuals by utilizing research of public records, databases, interviews, etc.;
Review of documents, including disclosure forms, payment requests, change
orders, invoices, certified payrolls, manifests, etc., submitted by vendors for
honesty and accuracy;

Investigations and inquiries; including interviews, site visits, surveillances, field
activities and head counts, as well as research into public records and
databases, for the prevention and detection of violations, fraudulent and/or illegal
acts.

m
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" Task D — Reporting
1. Quarterly to the State Treasurer utilizing prescribed forms as to each assigned
contract under a Work Authorization in a timely manner as to activities performed
in accordance with N.J.S.A. 52:15-D-2.
2. Report integrity monitoring activities and results periodically to NJ TRANSIT as

required

3. In compliance with malfeasance and inefficiency reporting protocols developed
by the State Treasurer.

4. Immediately upon making finding of a likely criminal violation or lesser degree of

waste, fraud or abuse, to New Jersey Attorney General and Comptroller with a
copy to State Treasurer.

~ Task E — Preparing and Maintaining a Fraud Risk Assessment.
A fraud risk assessment including, but not be limited to:

a) Potential Sandy Recovery and Resiliency Project fraud risks/ scenarios/ schemes
including prioritization and probability and potential impact.

b) Specific methodology and detailed work programs/ audit programs/ other
procedures that are employed by the firm to mitigate, minimize and/or identify
fraud for each risk/scenario/scheme.

c) Specific deliverables for each work program/audit program/other procedures.

d) Detailed plan for the assigned contract(s) under the WA addressing key fraud
risks. This plan should include but not be limited to:

i. Prioritized fraud risk/scenario/schemes.

ii. Detailed strategy for the life of the project for how each fraud risk will
be addressed.

i, Deliverables for each risk.

iv. Level of effort (hours) needed for each risk by personnel category.

V. Other relevant data.

~ Task F — Internal, IT and Construction Auditing

Internal, IT, and Construction auditing (including pre-award, execution, change orders,
closeout, efc.)forensic audits and reviews of Program related businesses, and
government programs to identify areas of risk that could potentially lead to fraud and/or
corruption, and providing recommendations for correcting these areas of risk and for
improving the integrity of the affected areas; audits so as to ensure procurement
- compliance and other audit services (financial, attestation, or performance audits) as
needed for the Program.

TASK DELIVERABLES

Deliverables to support all of the above Tasks A through F will include but not be limited
. to:

%
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oA w

Work papers, reports and other required documentation in the format and content
required by NJ TRANSIT to support all work.

Presenting reports, findings and other results of audits, reviews, investigations
and other assigned tasks, and incorporating comments provided by NJ TRANSIT
as appropriate and resubmitting the reports as final.

Audits as required under WA.

Preparing information to be included in Monthly and Quarterly Reports to FTA
Upon & finding of a likely criminal violation or lesser degree of any malfeasance,
inefficiency, waste, fraud, abuse or mismanagement of funds, report findings to
the State Comptroller and the Attorney General immediately consistent with the
requirements of N.J.S.A. 52:15D-2.

Status Reports - Provide NJ TRANSIT update on activities conducted on, or for,
each task to include the type of activity, analysis, results, recommendations,
resolutions, and/or preventative measures; and follow- up on any previous
outstanding issues.

Quarterly Report- On the first business day of each calendar quarter, the
Consultant shall provide to the State Treasurer, for distribution to the Legislature
and the Governor, a report detailing the Consultant’s provision of services during
the three-month period second preceding the due date of the report and any
previously unreported provision of services, which shall include, but not be
limited to, detailed findings concerning the Consultant’s provision of services and
recommendations for corrective or remedial action relative to findings of
malfeasance and inefficiency. The report shall include a privilege log which shall
detail each denial of sensitive information that the Consultant exercises in
preparing the report for transmission to the Legislature and the Governor. The
report shall not include any information which may compromise a potential
criminal investigation or prosecution or any proprietary information.

Time Logs - Copies (and upon request, originals) of time logs shall be maintained
by the Consultant and shall include information on the allocation of hours worked
by the Consultant and staff to the respective federally-funded programs and all
other data required in order to ensure compliance with all federal requirements.

Activities to be conducted by the Consultant(s) include, but not limited to the following:

1. Attending site meetings as to ongoing construction work where warranted.

2.
3.

i R

Attending agency meetings.

Attending scopes reviews and meetings with prospective contractors and vendors
in order to ensure procurements are conducted in accordance with NJ TRANSIT
Rules and Regulations and that a level playing field is maintained.

Reviewing information and activities in relation to project contract/program.
Auditing to ensure procurement compliance.

Addressing work quality, safety, environmental, and historical preservation issues.
Taking actions to remediate, waste, fraud, corruption and abuse.

Making unannounced periodic headcounts of construction site workers in order to
deter no-show jobs.
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NJ TRANSIT AGREEMENT NO. 14-033D
INTEGRITY OVERSIGHT MONITORING SERVICES

EXHIBIT B — COST INFORMATION



NJ TRANSIT CONTRACT NO. 14-033
INTEGRITY OVERSIGHT MONITORING SERVICES
HOURLY RATES

THACHER ASSOCIATES Year 1
Staffing Category Hourly Rate
Partner/Principal/Director $ 30000
Program Manager / Project Manager $ 250.00
Subject Matter Expert $ 200.00
Supervisor/Senior Consultant/ $ 160.00
Consultant/Assaciate/Staff $ 137.50
Administrative Support $ 50.00

Total

10f1

L2 I T -

Hourly Rate

300.00
250.00
200.00
160.00
137.50

50.00
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Hourly Rate

300.00
250.00
200.00
160.00
137.50

50.00



NJ TRANSIT AGREEMENT NO. 14-033D
INTEGRITY OVERSIGHT MONITORING SERVICES

EXHIBIT C -
NJ TRANSIT TRAVEL & BUSINESS REIMBURSEMENT GUIDELINES FOR
CONTRACTORS AND VENDORS



Per liem (Major Cities)*
Effective October 1, 2013

* $46 Standard Meal Ratu applies to all destinations not specifically listed
Average Par Diemy Rates are listed below
A full listing of domestic Per Diem Rates can be found online at WWW.gsa.qov
Current foreign Per Diem Rates can be found at hitp:ifhoprals.state.qov

NJ TRANSIT
TRAVEL & BUSINESS REIMBURSEMENT GUIDELINES
FOR CONTRACTORS AND VENDORS

GENERAL:

All overnight travel must be authorized in writing by the Prciect Manager. Overnight lodging
expenses for New York City are prohibited.

These guidelines are subject to periodic review and adjustment by NJ TRANSIT.

1. Meals: NJ TRANSIT has adopted the IRS-established “Major Cities” method for meal
and incidental travel expenses wit-in the zondnental United States.

The following table shows the average per diem rates for meals and incidental expenses
while on travel. The M&IE rates differ by trave! location View the per diem rates for your
destination to determine which MR&IE rates apply.

M&IE Total $46.00 $51.00 $56.00 $61.00 $66.00 $71.00
Breakfast §50 1 800 0 £900 $:0.00 $11.00 $12.00
Lunch £11.05 | 851260 . $1300 $15.00 $16.00 $18.00
Dinner 2200 ' 32600 ' §$20.00 $31.00 $34.00 $36.00
Incidentals S5 0N §5.00 ' ®R00 ~ §5.00 $5.00 $5.00

“Incidentals” as defined by the IRS include “fees and fips given to porters, baggage carries, hellhops, hotel
maids, stewards and stewardesses and others on ships and hotel servants",

2. Conveyances: Travel expenses will be reimbursed subject to their reasonableness and
subject to the following maxiznums (receipts required):

1. Air-Fzre: When autharize 1 in writi<¢ and only at the prevailing coach rates. First
class travel costs are 1ot reimburszhli.

2. RailorBus: Only regular coach fares are reimbursable.

3.  Automobile: Mileage viill Le reirmnurzad at a rate of $0.565 cents per mile. Mileage
claims in excess of 30 miles one-way must be supported with documentation from a
reputable oniine service (e.q. Map Quest). Gas, tolls and parking fees will be
reimbursed only when validated by receipt.

) Lodging: Reimbursed for single occupancy rates at reasonable, actual costs for the

location. Lodging costs exceeding $140.00 per night require prior approval of the Project
Manager.

Updated: 10-7-13



NJ TRANSIT AGREEMENT NO. 14-033D
INTEGRITY OVERSIGHT MONITORING SERVICES

EXHIBIT D - DISADVANTAGED BUSINESS ENTERPRISES (DBE)
REQUIREMENTS AND FORMS



NEW JERSEY TRANSIT CORPORATION
DBE REQUIREMENTS FOR
RACE-CONSCIOUS
FEDERAL PROCUREMENT ACTIVITIES
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NEW JERSEY TRANSIT CORPORATION
DBE REQUIREMENTS FOR
RACE-CONSCIOUS
FEDERAL PROCUREMENT ACTIVITIES

The following pages provide Bidders/Proposers/Primes on federal contracts with New Jersey Transit (NJT), information
about NJT's Disadvantaged Business Enterprise (DBE) Program, administered by the Office of Business Development
(OBD). Prospective Bidders/Proposers/Primes will have an opportunity to ask questions regarding the directives
contained in the DBE specifications at the pre-bid/pre-proposal conference(s). Further clarification of the DBE
specifications, along with assistance in completing the forms, can be obtained by calling (973) 491-7593.

A list of certified DBE firms may be found in the NJ Unified Certification Program (NJUCP) Directory at www.njucp.net.
Note: Use of this list does not relieve the Bidder/Proposer/Prime contractor/consultant of responsibility to seek

DBE participation from other sources. The list is updated daily and must be checked periodically, as firms are
certified and decertified daily.

These DBE specifications are a part of the Contract and shall be binding upon the successful Bidder/Proposer and
Prime in the pre and post-award stages of NJT professional services, construction, and goods and services contracts.
These specifications shall be binding upon sub-recipients and imposed on their contractors.

1.1 POLICY

As defined in the U.S. Department of Transportation (USDOT) Regutation 49 CFR Part 26, itis the policy of NJT
that Disadvantaged Business Enterprises shall have the opportunity to compete for and participate in the
performance of contracts financed in whole or in part with federal funds. Each subcontract a Prime signs with a
subcontractor/subconsultant must include the following assurance referenced in article 1.2,

1.2 ASSURANCE

12,1 The Prime contractor/consultant, or subcontractor/subconsultant shall not discriminate on the basis of race,
color, national origin, or sex in the performance of this contract. The Prime contractor/consultant shall carry out
applicable requirements of 49 CFR Part 26 in the award and administration of DOT-assisted contracts. Failure
by the contractor/consultant to carry out these requirements is a material breach of this cantract, which may

result in the termination of this contract or such other remedy, as the recipient deems appropriate (49 CFR
26.13).

1.2.2  This language is included to comply with relevant Federal law and to ensure that all persons who enter
into any direct or indirect form of contractual agreement with NJT are aware of thelr responsibilitles and
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the commitment of NJT to see that NJT's DBE Policy is carried out in all instances.

1.3 DBE GOAL FOR THIS PROJECT

As an aid in meeting the commitment of its DBE Program, NJT is setting a race conscious goal of awarding

/ 0 Z +_ percent of the gross sum bid/proposal to certified NJUCP DBE firms. Should the actual contract
amountincrease or decrease, through approved change order(s), the assigned goal may remain. The OBD will
determine if the change orders and/or contract phases will result in an adjustment to the DBE participation goal.

1.4 GUIDANCE TO BIDDER/PROPOSERS/PRIMES

1.4.1  Failure by a Bidder/Proposer/Prime to comply with any of the requirements contained herein shall result in
breach of contract and it shall be subject to the appropriate penalties, remedies, or liquidated damage(s). Refer
to articles 5.6-5.7

1.4.2  Allrequired forms, including the supplemental section (see articles 2.3-2.4) must be submitted in accordance
with the requirements. Firms must be certified under the NJUCP at the time of contract award in order to
obtain DBE credit toward the goal.

1.4.3 Price alone is not an acceptable basis for rejecting a DBE subcontractor/subconsultant's bid.

1.4.4  The Bidder/Proposer/Prime shall, at a minimum, seek DBEs in the same geographic area in which it generally
seeks subcontractors/subconsultants. However, the Bidder/Proposer/Prime may be required to expand its
search under specific circumstances as determined by OBD. Refer to article 2.0

145 Agreements between a Bidder/Proposer/Prime and a DBE in which the DBE promises not to provide
subcontracting quotations to other Bidder/Proposers are prohibited.

146 The desire of a Bidder/Proposer/Prime to self-perform the work of a contract with its own organization is not an
acceptable basis to not meet the goal or demonstrate a good faith effort to do so.

1.4.7  The Bidder/Proposer/Prime is responsible for verifying that the DBE is certified under the appropriate NAICS
code for the scope of work identified. DBE credit shall be given only for work performed in the NAICS code(s)
under which the DBE is certified.

1.4.8 A DBE firm listed on the First-Tier DBE Utilization Form (Form A) shall constitute a binding representation to
NJT, by the Bidder/Proposer/Prime, that the DBE firm is qualified, available, and certified under the appropriate
and required NAICS code to perform the scope of work identified. Refer to article 2.5a

1.5 TRANSIT VEHICLE MANUFACTURERS (TVM)

1.5.1 As a transit vehicle manufacturer, you must establish and submit for FTA’s approval an annual overall
DBE percentage goal. A TVM must certify that it submitted the annual DBE goal required by 49 CFR 26.49 and
FTA has approved it or not disapproved it.

{(a) As a condition of being authorized to bid or propose on FTA assisted transit vehicle procurements, the
Bidder/Proposer must complete and submit the TVM Certification form with the bid/proposal certifying that it has
complied with the requirements of 49 CFR 26.49. -
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1.5.2  NJT may, with FTA approval, establish project-specific goals for DBE participation in the procurement of transit
vehicles in lieu of complying with the procedures of this section.

1.6 RESPONSIBLE BID/PROPOSAL CRITERIA

1.6.1  As amatter of responsibility, the two lowest Bidders or two highest ranked Proposers must submit the
required forms, including the supplemental section (if applicable), with the bid/proposal or within seven (7)
days after the bid opening or proposal due date. NJT may grant a formal written request to extend this 7-
day requirement at its sole discretion on a case-by-case basis.

1.6.2 Failure to satisfactorily complete or submit all required forms when due may result in determination by NJT that
the Bidder/Proposer is non-responsible and may cause rejection of the bid or proposal.

1.6.3 If the two lowest Bidders/highest ranked Proposers submit the DBE forms, but fail to meet the DBE goal, the
OBD will consider the efforts made to determine if a Bidder/Proposer/Prime has in fact, demonstrated a good
faith effort. See article 2.0

1.6.4  Ifitis determined that efforts were made to include DBE participation on the contract, however these efforts did
not result in meeting the goal, NJT may request that additional efforts be made within 10 business days of the
reguest. If at this time the Bidder/Proposer fails to demonstrate a good faith effort to achieve the goal, NJT shall
consider awarding the contract to the next lowest bidder or highest ranked proposer who offers a reasonable

price and meets the DBE goal or demonstrates a good faith effort and other bid requirements or requirements of
49 CFR Part 26.

2. GUIDANCE ON A GOOD FAITH EFFORT

21 To demonstrate a good faith effort to meet the DBE goal, a Bidder/Proposer/Prime shall provide written
documentation in addition to Form D (article 2.3e), of the steps it has taken, prior to the bid opening/proposal

due date, or during the life of the contract to obtain DBE participation. The Bidder/Proposer/Prime can meet
this requirement in either of two ways:

(1) The Bidder/ Proposer/Prime can meet the goal.
(2) The Bidder/Proposer/Prime shall exhaust the available options referenced in article 2.2 in making a
continuous good faith effort to meet the assigned contract goal for the life of the contract,

{a) The efforts employed by the bidder should be those that one could reasonably expect a bidder to take if the
bidder were actively and aggressively trying to obtain DBE participation sufficient to meet the contract goal,

(b) In determining a good faith effort, the OBD will consider the guality, guantity, and intensity of the different
kinds of efforts that the Bidder/Proposer/Prime has made. Mere pro forma efforts will not be considered as
demonstration of good faith effort to meet the DBE contract requirements.

{c) The Bidder/Proposer/Prime shall use good business judgment and consider a number of factors in
negotiating with subcontractors/subconsultants, including DBE subcontractors/ subconsultants, and should
take a firm's price and capabilities as well as contract goals into consideration. The fact that there may be
some additional costs involved in finding and using DBEs Is not in itself sufficient reason for a
Bidder's/Proposer's failure to meet the contract DBE goal, as long as such costs are reasonable as

determined by NJT. Primes are not, however, required to accept higher quotes from DBEs if the

DBE Requirements for Federal Procurement Activities
4 of 20

Rev Sept 15, 2010



(d)

(e)

U]

price difference is excessive or unreasonable.

The Bidder/Proposer/Prime’s ability or desire to perform the work of a contract with its own organization
(self-performance) does not relieve the Bidder/Proposer/Prime of the responsibility to meet the goal or
demonstrate a good faith effort.

The Bidder/Proposer/Prime shall not reject DBEs as being unqualified without sound reasons based on a
thorough investigation of their capabilities. The Bidder/Proposer/Prime's standing within its industry,
membership in specific groups, organizations, or associations and political or sacial affiliations (for example,
union vs. non-union employee status) are not legitimate causes for the rejection or non-solicitation of bids in the
Bidder/Proposer/Prime's efforts to meet the assigned project goal.

The OBD will support the Bidder/Proposer/Prime in indentifying ways to meet the assigned contract goal.

2.2 A GOOD FAITH EFFORT

(a)

(b)

(c)

(d)

(e}

The following is a list of actions that NJT will consider as evidence of a Bidder/Proposer/Prime’s good faith effort
to obtain DBE participation. While exhausting the available options in this list may count as a good faith effort,
this list is not intended to be a mandatory checklist, nor is this list intended to be exclusive or exhaustive of all
the efforts a Bidder/Proposer/Prime might make to achieve the assigned DBE goal. NJT may require a
Bidder/Proposer/Prime to take action above and beyond those listed below to meet the assigned DBE goal.
The Bidder/Proposer/Prime shall solicit through all reasonable and available means (e.g. attendance at pre-bid
meetings, advertising and/or written notices) the interest of all certified DBEs who have the capacity to perform
the work of the contract.

(1) The Bidder/Proposer/Prime must solicit this interest within sufficient time to allow the DBE to

respond to the solicitation.

(2) The Bidder/Proposer/Prime must take appropriate steps to follow up on initial solicitations in order to

determine with certainty if the DBE firms are interested.
The Bidder/Proposer/Prime shall select portions of the work to be performed by DBEs in order to increase the
likelihood that the DBE goals will be achieved. This includes, where appropriate, breaking out contract work
items into economically feasible units to facilitate DBE participation, even when the Prime might otherwise prefer
to perform these work itemns with its own forces.
The Bidder/Proposer/Prime shall provide interested DBEs with adequate information about the plans,
specifications, and requirements of the contract in a timely manner to assist them in responding to a solicitation.
The Bidder/Proposer/Prime shall negotiate with a DBE(s) with the intent to enter into a contract. [t is the
Bidder/Proposer's responsibility to make a portion of the work available to DBE
subcontractors/subconsultants and suppliers and to select those portions of the work or material needs
consistent with the available DBE Primes and suppliers, so as to facilitate DBE participation.

(1) Evidence of such negotiation includes: the names, addresses, and telephone numbers of

DBEs that were considered; a description of the information provided regarding the plans and
specifications for the work selected for subcontracting; and evidence as to why additional
agreements could not be reached for DBEs to perform the work.

The Bidder/Proposer/Prime shall make efforts to assist interested DBEs in obtaining bonding, lines of credit, or
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(f)

(@

2.3

(a)

(b)

(c)

(d)

(e)

(f)

(9

(h

(i)

@

insurance as required by NJT or the Prime contractor.
The Bidder/Proposer/Prime shall make efforts to assist interested DBEs in obtaining necessary equipment,
supplies, materials, or related assistance or services.
The Bidder/Proposer/Prime shall effectively use the services of available minority/women community
organizations; minority/women Prime contractors groups; local, State and Federal minority/women business

assistance offices; and other organizations as allowed on a case-hy-case basis to provide assistance in the
recruitment and placement of DBEs.

REQUIRED FORMS

Form A - First Tier DBE Utilization: Lists all First Tier DBE firms scheduled to participate on this contract.
Form A1 - Bidder/Proposer Solicitation and Contractor Information: Lists all DBE and Non-DBE sub
contractor/subconsultants, including suppliers, solicited for, and participating on this contract.

Form A2- Non-DBE Sub Utilization: Lists all DBE and Non-DBE subcontractors/ subconsultants,
including suppliers, participating on this contract.

Form B - Intent to Perform as a DBE Sub: Identifies the work the 1* Tier DBE intends to perform including
scope of work, subcontract dollar value, etc.

DBE Good Faith Effort Form {if applicable): [dentifies any DBE subcontractor invited to quote, but declined to
do so for any reason.

Trucking_Commitment Agreement (if applicable): Identifies all trucking firms (DBE and Non-DBE)
participating on this contract, at any tier.

NJ UCP DBE Certification & NAICS Code Verification: Confirms the DBE status and NAICS code(s) of each
First Tier DBE subcontractor/subconsultant.

*Form E - Contra_ctor's Monthly DBE Payment Report & Payment Certification Voucher (Post-Award):

Records monthly payments issued to each DBE subcontractor/subconsultant/supplier and monthly payments
issued by NJ TRANSIT to the Prime. Certifies that DBE subs have been paid for previous month's invoices.

Form E2 - DBE’s Monthly Payment Report (Post-Award): Records monthly invoices submitted by the DBE,

payments owed to the DBE on past due invoices and payments received from the prime by each DBE
subcontractor/subconsultant.

Form E1- DBE Prime’s Monthly Payment Report (For DBE Prime Only): Records monthly payments issued
to each DBE Prime by NJ TRANSIT to.

*This form is due from the Prime in each month following the notice to proceed issued by NJ TRANSIT. Refer to article

524

2.4 SUPPLEMENTAL REQUIRED FORMS (IF APPLICABLE)

(a)

Form AA - Second Tier DBE Utilization: Lists all Second Tier DBE firms scheduled to participate on the
DBE sub-Prime's contract,
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(b)

(c)

(d)

()

Form AA1 - Second Tier Bidder/Proposer Solicitation and Contractor Information: Lists all Second Tier
DBE firms participating on this contract as indicated on Form AA and Form AA2.

Form AA2- Second Tier Non-DBE Sub Utilization: Lists all DBE and Non-DBE firms including suppliers
participating on the DBE sub-Prime's contract,

Form BB - Intent to Perform as a Second Tier DBE Sub: Identifies the work the 2™ Tier DBE intends to
perform including scope of work, subcontract dollar value, etc.

NJ UCP DBE Certification & NAICS Code Verification: Confirms the DBE status and NAICS code(s) of each
Second Tier DBE subcontractor/subconsultant.

2.5 INSTRUCTIONS FOR COMPLETING REQUIRED FORMS (see glossary for definition of terms)

(a)

(b)

(c)

Form A - First Tier DBE Utilization:

Form A is a formal agreement between the Bidder/Proposer and the DBE(s). Replacement/removal of DBE
subcontractors/subconsultants/supplier identified on Form A is prohibited after the bid or proposal is submitted
to NJT. Refer to article 4.3. A DBE Bidder/Proposer, which lists itself on Form A, is committed to performing
the work indicated with its own personnel.

DBEs performing as second tier sub(s) to a non-DBE sub Prime should be listed with the name of the non-
DBE sub Prime’s firm name in parenthesis next to the DBE sub's name. {Ex: DBE Ejectric Co. (Prime
Contractor, Inc.)}

(1) A first Tier DBE is required to perform at least 51% of its subcontract value with its own forces.
Bidders/Proposers/Primes will not receive any credit for DBEs performing less than 51% and
therefore must not be listed on this form.

{2) For DBE suppliers, identify all manufacturers, regular dealers, and brokers. |fa DBE supplieris a
manufacturer, indicate the full value of its subcontract. If a DBE supplier is a regular dealer, show its
total contract value multiplied by 60% (Ex. $100K x 60%= $60K). If a DBE supplier is neither a
manufacturer nor a dealer, indicate the fee/commission only, not the cost of materials or supplies.

See article 3.0 for direction on determining credit toward the goal.

(3) A detailed scope of work must be provided; one-word descriptions are not acceptable. (Ex.

Haul and dispose of approximately 192,000 tons of contaminated soil to a clean earth facility at
$34.00 a ton).

Form A1 - Bidder/Proposer/Prime Solicitation and Contractor Information:

The Bidder/Proposer must complete and submit page one (1). The DBE and non-DBE
subcontractors/subconsultants, including suppliers, solicited for, participating on, or expressed interest in this
contract must complete page two (2).

Form A2- Non-DBE Sub Utilization:
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(d)

(e}

(f)

Bidders/Proposers are required to report and submit all dollars committed to non-DBE
subcontractors/subconsultants/suppliers. The non-DBE portion of work is not counted toward the assigned DBE
goal. See article 3.0

A detailed scope of work must be provided; one-word descriptions are not acceptable.

(Ex. Haul and dispose of approximately 192,000 tons of contaminated soil to a clean earth facility at $34.00
a ton).

Form B - Intent to Perform as a First Tier DBE Sub:

Each DBE subcontractor/subconsultant/supplier listed on Form A must complete and sign Form B. Note: The

Bidder/Proposer/Prime is prohibited from completing any portion of the form and from directing DBE{s}
to sign a blank form.

(1) The Bidder/Proposer/Prime must provide interested DBEs with a copy of appropriate plans,
specifications, and requirements of the contract in a timely manner to allow the DBE to prepare an
appropriate price quote and submit on time.

(2) First Tier DBEs must perform at least 51% of the total dollar value of its subcontract, with its own
forces. The firm must indicate the percentage of the total portion of work to be subcontracted to DBE
and non-DBE firms. The non-DBE percentage of work is not counted toward the assigned goal.

(3) The OBD encourages DBE-to-DBE subcontracting in order to preserve DBE participation credit. See
article 3.0

(4) The DBE must provide a detailed scope of work; one-word descriptions are not acceptable.
Descriptions should include: type of services provided, total number of units, price per unit, total cost,
elc.

DBE Good Faith Effort: {If Applicable)

Form D applies to any Bidder/Proposer/Prime who failed to meet the assigned DBE goal. This form will assist
the Bidder/Proposer/Prime in demonstrating a good faith effort.

If the DBE(s) solicited declines to sign this form, the combleted form should be submitted with the
Bidder/Proposer’s signature only and the OBD will verify the information provided with the firm. Refer to articles
2.0-2.2 for guidance.

Trucking Commitment Agreement: (If Applicable)

DBEs must provide information for all DBE and non-DBE trucking firms it will lease from or subcontract to.
Subcontracting to a non-DBE trucker means that the non-DBE will perform a portion of the DBE firm's
subcontract. Refer to article 3.4

The following documents must be attached for all trucks owned: copy of title{s)/finance agreement(s),
registration card(s), insurance card{s), apportioned cab card(s) and/or hazardous material license(s) if
applicable. A copy of the title or finance agreement is the only acceptable proof of ownership.
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(9)

(h)

(i)

i}

2.6 INSTRUCTIONS FOR COMPLETING SUPPLEMENTAL REQUIRED FORMS:

(a)

The following documents must be attached for all trucks leased: copy of lease agreement(s) established
between both firms, title(s), registration card(s), insurance card(s), lease agreement(s), apportioned cab
card(s) andfor hazardous material license(s) if applicable.

NJ UGP DBE Certification and NAICS Code Verification:

All DBEs listed on Form A must be certified at the time of contract award. It is the Bidder/ Proposer's
responsibility to ensure that DBEs are certified and that their NAICS code(s) match the scope of work to be
performed on this contract. Credit will not be given for any work to be performed without the appropriate
NAICS code. Status can be verified through www.njucp net and www.census.qov/eos/www/naics/.

Form E - Contractor's Monthly DBE Payment Report & Payment Certification Voucher:

Beginning the month following the contract's notice to proceed, the Prime must report monthly payment activity
for each DBE subcontractor/subconsultant/supplier; certifies each DBE sub has been paid any amounts due
from previous or current progress payments paid to the Prime. {article 5.2.4)

Allinvoices 30 days past due from NJT must be listed in the appropriate field.

This report is due even if there is no payment activity. This form must be completed and submitted to the OBD
by the 7" of each month to the attention of the OBD’s Manager of Contract Compliance.

Form E1- DBE Prime's Monthly Payment Report (For DBE Prime Only)

Beginning the subsequent month following the contract's execution date, the DBE Prime must report its monthly
payments received by NJT. Refer to article 5.2.5.

All invoices 30 days past due from NJT must be listed in the appropriate field.

This report is due even if there is no payment activity. This form must be completed and submitted to the QBD
by the 7™ of each month to the attention of the OBD's Manager of Contract Compliance.

Form E2 - DBE’s Monthly Payment Report:

The Prime must provide a copy of the Form E2 to each DBE subcontractor/subconsultant/ supplier(s).
Beginning the subsequent month following the DBE's execution date, the DBE firm must report its monthly
payment activity.

This report is due even if there is no payment activity. This form must be completed and submitted by the
DBE only to the OBD by the 7" of each month to the attention of the OBD's Manager of Contract Compliance.

Allinvoices 30 days past due must be listed in the appropriate field. Identify concerns orissues in the comments
section to be addressed by the OBD. (Refer to article 5.2.6)

Form AA — Second Tier DBE Utilization: The Second Tier DBE must perform 100% of its subcontract with its
own forces. A formal request to waive this requirement may be granted, solely at the discretion of the QBD;
however, approval is required.
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(b)

(c)

(d)

{e)

A detailed scope of work must be provided; one-word descriptions are not acceptable.

(Ex. Haul and dispose of approximately 192,000 tons of contaminated soil to a clean earth facilify at $34.00 a
fon).

Form AA1 - Second Tier Bidder/Proposer Solicitation and Contractor Information:

The DBE sub-Prime must submit and complete page one (1 ). Second Tier DBE(s) solicited for and participating

on this contract must complete page two (2).

Form AA2- Second Tier Non-DBE Subcontractor Utilization:

DBE sub-Primes are required to report and submit all dollars committed to non-DBEs. The non-DBE portion of
work is not counted toward DBE participation credit. Refer to article 3.0

A detailed scope of work must be provided; one-word descriptions are not acceptabla.
{Ex. Haul and dispose of approximately 192,000 tons of contaminated soil to a clean earth facility at $34.00 a ton).

Form BB - Intent to Perform as a Second Tier DBE Subcontractor:

Each DBE firm listed on Form AA, must complete, and sign. Only Second Tier DBE(s) must complete and sign
this form.

The Second Tier DBE must provide a detailed scope of work; one-word descriptions are not acceptable.
Descriptions should include: type of services provided, total number of units, price per unit, total cost, ete

NJ UCP DBE Certification & NAICS Code Verification:

All DBEs listed on Form AA must be certified at the time of contract award. It is the Bidder/Proposer/Prime’s
responsibility to ensure that DBEs are certified and that their NAICS code(s) match the scope of work to be
performed on this contract. Credit will not be given for any work to be performed without the appropriate
NAICS code. Status can be verified through www.njcup.net and www.census.gov/eosiwwwinaics/,

3.0 GUIDANCE ON COUNTING DBE PARTICIPATION

3.1

3.1.1

3.1.2

(a)
(b

{c)

If a firm is not currently certified as a DBE in accordance with 49 CER part 26 at the time of the execution of the
contract, the firm’s participation will pot count toward the DBE goal.

A DBE performing less than 51% of its subcontract will not count toward the assigned goal and should not be
listed on any forms.

When a DBE subcontracts part of the work of its contract to another firm, the value of the subcontracted work
may be counted toward DBE goals only if the DBEs subcontractor/subconsultant is a DBE.

Work that a DBE subcontracts to 2 non-DBE firm does not count toward the DBE contract goal.

When a DBE performs as a participant in a joint venture with a Non-DBE, count the portion of the total
dollar value of the contract equal to the distinct, clearly defined portion of the work of the contract that the DBE
performs with its own forces toward DBE goals.

A DBE performs a commercially useful function when it is responsible for execution of the work of the contract
and is carrying out its responsibilities by actually performing, managing and supervising the work involved.
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A DBE does not perform a commercially useful function if its role is limited to that of an extra
participant in a transaction, contract, or project through which funds are passed in order to obtain the
appearance of DBE participation.

3.2 COUNTING DBE PARTICIPATION

32.1  When a DBE participates in a confract, only the value of the work actually performed by the DBE is counted
toward DBE goals.

(a) The entire amount of that portion of a contract that is performed by the DBE’s own forces is counted. This
includes the cost of supplies and materials obtained by the DBE for the work of the contract, as well as supplies
purchased or equipment leased by the DBE (except supplies and equipment the DBE
subcontractor/subconsultant purchases or leases from the Prime contractor or its affifiate),

3.2.2 The entire amount of fees or commissions charged by a DBE firm for providing a bona fide service, such as
professional, technical, consultant, or managerial services, or for providing bonds or insurance specifically
required for the performance of a contract, is counted toward DBE goals, provided the fee is reasonable and not
excessive as compared with fees customarily allowed for similar services by a DBE.

3.3 DBE PRIME CONTRACTOR GUIDANCE

3.3.1 If a DBE Prime, expenditures are counted toward DBE goals only if the DBE is performing a commercially useful
function on that contract,

3.3.2 A DBE Prime must perform or be responsible at least 30% of the total cost of its contract with its own workforce.

3.3.3 If a DBE Prime does not perform or exercise responsibility for at least 30% of the total cost of its contract
with its own workforce or subcontracts a greater portion of the work of a contract than would be expected on the
basis of normal industry practice for the type of work involved, NJT will consider that it is not performing a
commercially useful function and the DBE Prime shall be in breach of the contract and subject to the appropriate
remedies and penalties. Refer to Articles 5.6-5.7

3.4 DBE TRUCKING FIRMS GUIDANCE
3.4.1 A DBE trucking firm is performing a commercially useful function if:

(a) The DBE is responsible for the management and supervision of the entire trucking operation for which it is

responsible on a particular cantract, and there is not a contrived arrangement for the purpose of meeting DBE
goals.

(b) The DBE itself owns and operates at least one fully licensed, insured, and operational truck
to be used on the contract.

3.4.2 The DBE receives credit for the total value of the transportation services it provides on the contract using trucks it
owns, insures, and operates using drivers it employs.

3.5 LEASING TRUCKS

3.5.1 Leased trucks must display the name and identification number of the DBE.
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3.5.2 The DBE may lease trucks from another DBE firm, including an owner-operator that is certified as a DBE.

The DBE who leases trucks from another DBE receives credit for the total value of the transportation services the
lessee DBE provides on the contract.

3.5.3 The DBE may also lease trucks from a non-DBE firm, including an owner-operator.

(a) The DBE who leases trucks from a non-DBE is entitled to credit only for the fee or commission it
receives as a result of the lease arrangement.

3.5.4 For the purposes of this section {Leasing), a lease must indicate that the DBE has exclusive use of and control
over the truck.

{a) This does not preclude the leased truck from working for others during the term of the lease with the consent of
the DBE, so long as the lease gives the DBE absolute priority for use of the leased truck.

3.6 COUNTING MATERIALS AND SUPPLIES

3.6.1 Expenditures with DBEs for materials or supplies are counted toward DBE goals as provided in the following:

{a) If the materials or supplies are obtained from a DBE manufacturer, 100% of the cost of the materials or
supplies are counted toward DBE goals.

{1)  For purposes of this paragraph 3.6.1(a), a manufacturer is a firm that operates or maintains a factory
or establishment that produces, on the premises, the material, supplies, articles, or equipment
required under the contract and of the general character described by the specifications.

(b) If the materials or supplies are purchased from a DBE regular dealer, sixty percent (50%) of the cost of the
materials or supplies is counted toward DBE goals.

(1)  Forpurposes of this paragraph 3.6.1(b), a reqular dealer is a firm that owns, operates, maintains a store,
warehouse, or other establishment in which the materials, supplies, articles or equipment of the general
character described by the specifications and required under the contract are bought, kept in stock, and
regularly sold or leased fo the public in the usual course of business.

(2) The firm must be an established, regular business that engages, as its principal business and under its

own name, in the purchase and sale or lease of the products in question.

(3)  Aperson may be a reqular dealer in such bulk items as petroleum products, steel, cement, gravel, stone,
or asphalt without owning, operating, or maintaining a place of business as provided above if the person
both owns and operates distribution equipment for the products. Any supplementing of regular dealers’
own distribution equipment shall be by a long-term lease agreement and not on an ad hoc or contract-by-
contract basis.

(4) Packagers, brokers, manufacturers’' representatives, or other persons who arrange or expedite
transactions are not reqular dealers within the meaning of this paragraph 3.6.1(b).

{c) With respect to materials or supplies purchased from a DBE, which is neither a manufacturer nor a regular
dealer, only the entire amount of fees or commissions charged for assistance in the procurement of the
materials and supplies, or fees or transportation charges for the delivery of materials or su pplies required on a
job site, is counted toward DBE goals, provided the fees are determined to be reasonable and not excessive as
compared with fees customarily allowed for similar service. However, any portion of the cost of the materials
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and supplies themselves do not count toward DBE goals.
4.0 TERMINATION OF DBE(s)

4.1 The Bidder/Proposer/Prime shall not terminate for convenience, or any other reason, and then perform the work of
the terminated subcontractor/subconsultant with its own forces 9self-perform) or those of an affiliate without NJT's
prior written consent. Refer to Article 4.3,

Submission of all REQUIRED FORMS is mandatory for the following Articles 4.2 through 4.5
4.2 ADDITION OF DBE(s)

4.2.1 Should the Bidder/Proposer/Prime wish to add a DBE not listed on Form A, a written request for the addition of a
DBE(s) must be submitted by the Bidder/Proposer/Prime.

4.2.2 The Bidder/Proposer/Prime must receive written approval of the OBD prior to the addition of the DBE
subcontractor/subconsultant in order for the addition to be credited toward the goal.

4.3 REPLACEMENT OR REMOVAL OF DBE(s)

4.3.1 When a Prime is considering replacing or removing a DBE due to performance issues, the OBD must be
contacted as soon as possible.

4.3.2 Request for DBE replacement or removal may be made under the following conditions:
1) The DBE materially fails to successfully perform the contract tasks.
2) Under unusual situations referenced in article 4.3.8.

4.3.3 A written request for replacement or removal of a DBE(s) listed on Form A, must be submitted by the
Bidder/Praposer/Prime to the OBD with complete justification for the request, The process to follow such requests
is as follows:

(a) Wiitten communications (over a period) from the Prime and/or NJT's PM/CM team to the DBE, notifying the

DBE of its poor performance must be provided to the OBD.

{b) The OBD will arrange a meeting with the DBE, the Prime, and a representative from Procurement and
project management to discuss the specifics of the performance issue.

{c) The DBE must provide a written plan identifying the efforts it will make to correct the deficiencies.

(d) The Prime must provide the DBE with a minimum of 30 calendar days from acceptance of its plan to improve its
performance. Throughout the 30-day window, the Prime andfor NJT PM/CM team must provide written
communication to the DBE of any additional/continued performance issues, with a copy to the OBD.

4.3.4 The Bidder/Proposer/Prime must receive written approval of the OBD prior to replacement or removal of the DBE

subcantractor/subconsultant can be made, regardless of the reason for the replacement or removal,

4.3.5 If the OBD issues written approval for the removal of a DBE(s), NJT will require a Bidder/Proposer/Prime to
continue to demonstrate a good faith effort to replace the removed DBE to the extent needed to meet the contract
goal established by NJT for the procurement.

These good faith efforts shall be directed at finding another DBE to perform at least the same amount of
work under the contract as the removed DBE.
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4.3.6 Failure to obtain approval from the OBD prior to replacing or removing a DBE shall result in the
Bidder/Proposer/Prime being found in breach of the contract and subject to the appropriate remedies, audits and
penalties. Articles 5.6-5.7

4.3.7 If NJT finds that the Bidder/Proposer/Prime upon submission of its bid/proposal committed itself to the goal in
good faith, the Bidder/Proposer/Prime may, in “unusual situations”, be permitted to substitute a DBE
subcontractor(s)/subconsultant(s).

4.3.8 The term “upusual situations’, includes, but is not limited to, the following circumstances:

{a) Failure to qualify as a DBE, or maintain DBE certification status.

{b) Death or physical disability of a key individual.

(c) Dissolution, if a corporation or partnership.

(d) Bankruptcy of the subcontractor/subconsultant, subject to applicable bankruptey law, and only in instances

where the bankruptcy affects the subcontractor/subconsultant's ability to perform.

{e) Inability to obtain, or loss of, a license necessary for the performance of the particular category of work.

{f) Failure or inability to comply with a requirement of law applicable to Primes or,

subcontractors/subconsultants.

4.4 WITHDRAWN DBE(s)

4.4.1 When a DBE is unable to complete a subcontract (withdraws), for any reason, NJT will require a
Bidder/Proposer/Prime to make a good faith effort to replace a withdrawn DBE at least to the extent needed to
ensure that the Prime contractor is able to meet the contract goal established by NJT for the procurement. These
good faith efforts shall be directed at finding another DBE to perform at least the same amount of work
under the contract as the removed DBE.

4.4.2 The Bidder/Proposer/Prime is required to make a good faith effot to seek other DBE
subcontractors/subconsultants in substitution of the original DBE. The good faith efforts described in article 2 are
required in finding another DBE to perform at least the same amount of work under the contract as the DBE that
was terminated, to the extent needed to meet the contract gozl established for the procurement,

4.5 DECERTIFIED DBE(S)

4.5.1 Ifthe Prime has reason to doubt that a proposed DBE is still eligible due to change in ownership, management, or

size, the Prime shall, within 10 days of learning this information, notify NJT of that fact in writing.

4.5.2 If the subcontract has not been executed before the DBE's ineligibility occurs, the Prime will not

receive credit toward the contract goal for the ineligible DBE. The Prime may continue to use the ineligible DBE,
however, DBE participation credit will not be granted.

(a) To the extent necessary to meet the assigned contract goal, the Prime will make a good faith effort to replace
the ineligible DBE within 10 days after notification by the OBD. The OBD will support the Prime in its efforts to
replace with an eligible DBE firm in order to meet the contract goal.

4.5.3 If the contract has been executed before the firm has been notified of its ineligibility, the Prime may continue to

use the firm on the contract and receive credit toward its DBE goal for the duration of that particular phase of or
option in the contract. This may not apply to future phases or options, which will be handled on a case-by-case
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454

basis at the sole discretion of the OBD.

Exception. If the DBEs ineligibility is caused solely by its having exceeded the size standard during the
performance of the contract the Prime may continue to count its participation on that contract only toward the
contract goals. This may not apply to future phases or options and will be subject to determination by the OBD.

5.0 AWARD OBLIGATIONS

51

5.1

51.2

5.1.3

514

5.1.8

The Prime must designate a DBE Liaison Officer. The liaison officer will be responsible to NJT regarding DBE
subcontract matters.
If at any point during the contract's life, the Prime’s DBE participation falls below the assigned goal, the Prime
must identify additional work or new work items for which it will subcontract to DBES to the extent necessary to
meet the assigned goal. Any new scope of work issued to the Prime shall still be subject to the assigned goal.
The OBD will support the Prime in identifying current/future opportunities in the contract to meet the
assigned contract goal.
Should the Prime seek a change that addresses the DBE's performance, or affects the work scope and/or
compensation, the OBD must be notified, prior to implementation, for its review and approval of the changes as
soon as possible. No change will be allowed without prior review and approval by the OBD. Failure to notify the
office and obtain approval prior to a change shall result in breach of the contract and may be subject to the
appropriate remedies, audits, and penalties.
Whenever NJT issues project change orders the goal may still apply, the OBD will determine if increased DBE
participation will be required.

To ensure that all obligations under subcontracts awarded to DBEs are met NJT shall review the Prime's DBE
involvement efforts during the performance of the contract.

5.2 POST AWARD DELIVERABLES

5.21

522

523

(a)

524

525

After the execution of a contract with NJT, signed copies of subcontractor/subconsultant agreements between

the Prime and DBE subcontractors must be submitted to the OBD no later than 10 business days after the
Prime’s contract execution date. The agreement between the Prime and DBE subcontractor shall remain firm for
the duration of the contract.

The Prime shall provide a list of the anticipated job start date for all DBE subcontractors/subconsultants no later
than two days after the initial pre-construction meeting.

Certification of DBE(s) Payments ~ submit monthly with the Form E to the Manager of the OBD and with its
monthly invoice submittal to NJT project manager of this project. Refer to article 5.3.2

The Prime will certify, prior to the issuance of each progress payment by NJT, that all DBE subs have been paid
any amounts due on past due invoices from previous or current progress payments.

Form E (Contractor's Monthly DBE Payment Report & DBE Payment Certification Voucher) - submit
monthly to the Manager of the OBD. Refer to articles 2.5h and 5.3.2.

Failure to submit this report on a monthly basis may result in breach of the contract and be subject to
the appropriate remedies, penalties or liquidated damages as Indicated in articles 5.6-5.7.

Form E1 (DBE Prime’s Monthly Payment Report) (For DBE Prime Only) - submit monthly to the Manager of
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526
{a)

(b}

the OBD.
Form E2 (DBE’s Monthly Payment Report) - Refer to article 2.5j

Forms E/E1 and E2 will be reviewed monthly to determine compliance with the assigned DBE goal, the
subcontractor prompt payment regulation, and the DBE Program.

Attainment of goals will be monitored and based upon actual payments received by the DBE.

Failure to submit Form E/E1 may result in suspension of payments or such other remedies as provided in article
5.8. If at any time, NJT has reason to believe that any person or firm has willfully and knowingly provided incorrect
information or made false statements, it shall refer the matter to the USDOT for inquiry.

5.3 PROMPT PAYMENT OF INVOICES TO SUBCONTRACTORS

5.31

5.3.2

53.3

534

5.3.5

5.3.6

The Prime must pay each subcontractor under this contract for satisfactory performance of its work no later than
ten (10) days from the receipt of each payment the Prime receives from NJT for the subcontractor's work.

Failure to comply with this requirement shall result in breach of the contract and shall be subject to the
appropriate remedies as determined by OBD.

In accordance with 49 CFR 26.29, the Prime shall certify, prior to the issuance of a progress pavment by NJT

that all subcontractors have been paid any amounts due on past due invoices {greater than 30 days) from
previous or current progress payments. The Prime must submit the Certification of DBE(s) Payments with
its monthly invoice submittals to NJT project manager, and with its Form E to the OBD.

The Prime will not be reimbursed for work performed by subcontractors/subconsultants unless and until the Prime
ensures that the subs are promptly paid for the work performed. Alternatively, the Prime shall certify that a valid
basis exists under the terms of the subcontractor's/subconsultant's or supplier's contract to withhold payment
from the subcontractor/subconsultant and therefore payment is withheld.

If the Prime withholds payment from the subcontractor/subconsultant, the Prime shall provide to the
subcontractor/subconsultant or supplier written notice thereof. The notice shall detail the reason for withholding
payment and state the amount of the payment withheld. If a performance/payment bond has been provided
under this contract, the Prime shall send a copy of the notice to the surety providing the bond for the Prime. A
copy of the notice shall also be submitted to NJT with the certification that payments are being withheld.

If withholding payment is due to the Prime’s failure to promptly pay the DBE in accordance with the prompt
payment of invoices and/or retainage clauses, the OBD may request proof of payment to DBE(s) for delinquent
invoices and/or retainage in order to issue release of payment to Prime.

Failure to comply with the above shall result in breach of the contract and may be subject to the appropriate
penzlties. See article 5.6

5.4 SUBCONTRACTOR PAYMENT DISPUTE RESOLUTION

5.4.1 The Prime is required to notify the OBD of its intention to withhold payment from a DBE as saon as

possible and in advance of taking action. Should the Prime provide notice and proceed to withhold payment
from any subcontractor/subconsultant or supplier due to a performance issue or unapproved work performed,

an OBD representative shall make an effort to resolve the dispute.
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(a)

(b)
(c)

5.4.2

OBD's efforts shall be limited to meeting with the Prime and the subcontractor/ subconsultant, and reviewing the
relevant facts with both parties.

OBD will not act as a decider of fact nor will OBD direct a settlement to the dispute.

Any OBD effort is solely intended to assist the parties in understanding their respective positions and to
encourage a reasonable resolution of the dispute. The Prime is required to send written notification of the above
to the OBD immediately.

Should payments be withheld that are not related to the previous items mentioned, and/or a determination can be

made that the withholding of payments violates the prompt payment clause, NJT may execute the appropriate
remedies in accordance with article 5.6,

5.5 PROMPT PAYMENT OF SUBCONTRACTOR RETAINAGE (FOR CONSTRUCTION CONTRACTS ONLY)

5.5.1

552

5.5.3
(a)

{b)
5.5.4

{a)
(b)
(c)
(d)

556.5

The Prime must include a contract clause in the subcontractor agreement obligating the Prime to pay all
retainage owed to the subcontractor/subconsultant for satisfactory completion of the accepted scope of
work no later than 15 days after the DBE subcontractor's/subconsultant’s work is satisfactorily
completed.

Only subcontractors/subconsultants whose work has been 100% completed, including all punch list work or
remaining work, and who have supplied closeout documents shall be eligible for release of retainage. Any defay or
postponement of payment from the above referenced time frarme may occur only for good cause following written

approval of NJT.

NJT may agree to release an equivalent amount of Prime retainage provided that:

There is no offsetting claims from NJT (including, but not limited to, liquidated damages), other
subcontractors/subconsultants, material men, or workers;

None of the other reasons to withhold payments specified under the Prime contract exists.

Prior to release of the Prime’s retainage, the Prime shall provide to NJT executed copies of the following
subcontractor closeout documents, {shown in Appendix A of the contract) as appropriate:

Consent of Surety to Final Payment to the Subcontractor

Certificate of Amounts Due and Owing to Subcontractor Employees

Subcontractor Release of Claims

Subcontractor Release of Liens and a Cettificate of Final Acceptance of Subcontractor Wark

Notwithstanding NJT's release or partial release of retainage, nothing in this clause shall be deemed to constitute
NJT's partial or final acceptance of the work, or any portion thereof, unless either a Certificate of Partial
Acceptance or a Certificate of Final Acceptance has been executed by NJT, in the form(s).

5.6 Audit and Penalties

56.1

During the performance of any contract and for a period of up to three (3) years following completion of the
contract work, NJ TRANSIT may conduct reviews for compliance with the requirements of the DBE Program.
Such reviews may include, but not be limited to, the evaluation of monthly reports, desk audits and site visitations.

Where a Prime is found to be in breach of the requirements of the DBE Program during the performance of the
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contract, and does not promptly take corrective action, the following sanctions may be instituted (singularly, in any
combination, and in addition to any other contractual remedies or otherwise provided by law):

(a) The Prime may be ordered to stop work without penalty to NJT.

{b) The contract may be terminated for breach.

(e) Suspension or debarment proceedings may be commenced in accordance with New Jersey law.
(d) The relevant performance bond may be enforced.
(e) NJT may withhold payment of specific invoices.

5.7 LIQUIDATED DAMAGES

5.7.1 Liquidated damages (LD) may be assessed when the Prime fails to meet the established DBE goal on the
contract,

5.7.2 If the DBE goal is not met, and the Prime has not demonstrated a good faith effort to do so, NJT may elect to
subtract from the Prime’s payment, as liquidated damages and not a penalty, the following:
The amount equal to the difference (in dollars) between the total contract value multiplied by the
assigned DBE goal percentage, (originally established or as subsequently modified) and the actual DBE
participation percentage (total dollars paid to DBEs divided by total dollars paid to the Prime).

3.7.3 This may be withheld from a series of payments or from the Prime’s final payment, depending on the size of the
liquidated damage.

5.7.4 If the Prime's final payment is not sufficient to satisfy the LD in full, the balance shall be due and owing from the
Prime and subject to repayment terms as determined by NJT. NJT shall waive liquidated damages where good
cause is shown for the deficiency in DBE participation upon determination by the OBD.
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APPENDIX |
GLOSSARY

A Good Falth Effort-the efforts employed by the bidder, which should be those that one could reasonably expect a bidder to
take if the bidder were actively and aggressively trying to obtain DBE participation sufficient to meet the contract goal.

Certification - means the process by which a business is determined to be a bona fide DBE. Any business applying for DBE

certification must complete the appropriate NJ Unified Certification Program Application. Certification Applications are
available at the OBD.

Disadvantaged Business Enterprise or DBE - means a small business concem:

Which is at least 51 percent owned by one or more socially and economically disadvantaged individuals, or in the case of any
publicly owned business, at least 51 percent of the stock of which is owned by one or more socially and economically
disadvantaged individuals; and where one or more of the socially and economically disadvantaged owners controls
management and daily business operations. A DBE shall notinclude a small business concern where that concem or a group
of cancerns controlled by the same socially and economically disadvantaged individual or individuals has annual average
gross receipts in excess of $22,410,000 over the previous three fiscal years or is not otherwise eligible as a small business as
defined by the Small Business Administration in 13 CFR Part 121.

DBE Goal - means numerically expressed objectives for DBE participation on federal contracts Prime contractors are required
to make a good faith effort to achieve to the extent necessary to meet the assigned DBE goal.

DBE Sub-Prime - means any 1* Tier DBE subcontractor/subconsultant listed on the Form A that wilt subcontract any portion
of its subcontract/scope of work to a DBE(s) and/or non-DBE(s) firm{s).

DBE Ineligibility - means a firm's DBE status changes or ceases due to change in ownership, management, or size, efc.
DBE Prime -~ means the successful Bidder is a DBE firm and has a direct contract with NJT.

DBE Trucking Firm — owns and operates at least one fully licensed, insured, and operational truck used on the
contract. Is responsible for the management and supervision of the entire trucking operation for which it is
responsible on a particular contract.

Elrst Tier DBE - refers to any DBE listed on the Bidder/Proposer/Prime’s Form A and having a direct contract with the Prime.

Joint Venture-means an association of a DBE firm and one or more other firms to carry out a single, for-profit business
enterprise, for which parties combine their property, capital, efforts, skills and knowledge, and in which the DBE is responsible
for a distinct, clearly defined portion of the work of the contract and whose share in the capital contribution, control,
management, risks, and profits of the joint venture are commensurate with its ownership interest.

Prime - means any contractor or consultant, including a DBE contractor/consultant, who enters into a direct contractual
relationship with NJT.
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Race-conscious Measure or Program - is one that is focused specifically on assisting only DBEs, including women-owned
DBEs.

Race-neutral Measure or Program- is one that is focused specifically on assisting all small businesses equally, including

DBEs. Such activities include bonding, insurance, and technical assistance. For the purposes of this part, race-neutral
includes gender-neutrality.

Reasonable Bld Price - means a price that shall be considered reasonable if the Bidder/Proposer/Prime would have been
awarded the contract had the firm submitted the only bid.

Reqular Dealer - means a firm that owns, operates, or maintains an establishment in which the materials or supplies required
for the performance of a contract are bought, kept in stock and regularly sold to the public in the usual course of business.

The firm must engage in, as its principal business, and in its own name, the purchase and sale of products in question. Bulk
items such as steel, cement and petroleum products need not be stocked, if the dealer owns or operates distribution
equipment.

Note: Brokers and packagers are not reqarded as reqular dealers.

Second Tier DBE - refers to any DBE listed on the DBE Sub-Prime’s Form AA.

Subcontractor/ Subconsultant - means any contractor/consultant, including suppliers, who enters into a contract issued bya
Prime contractor.

Transit Vehicle Manufacturer (TVM) - is a manufacturer of vehicles used by NJT for the primary program purpose of public
mass transportation (e.g., buses, railcars, vans). The term does not apply to firms, which rehabilitate old vehicles, or to
manufacturers of locomotives or ferryboats. The term refers to distributors of or dealers in transit vehicles with respect to the
requirements of 48 CFR Section 26.49.

U.S. DOT - means the U.S. Department of Transportation, including the Office of the Secretary, the Federal Highway
Administration (FHWA), the Federal Transit Administration (FTA), and the Federal Railroad Administration (FRA).
Withdrawn DBE - a DBE withdraws, or drops out of its contract, or fails to complete its work on the contract for any reason.
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2.5 INSTRUCTIONS FOR COMPLETING REQUIRED FORMS (see glossary for definition of terms)

(a)

(b)

()

(d)

at

Form A - First Tier DBE Utllization:

Form A is a formal agreement between the Bidder/Proposer and the DBE(s).
Replacementremoval of DBE subcontractors/subconsultants/supplier identified on Form A is
prohibited after the bid or proposal is submitted to NJT. Refer to article 4.3. A DBE

Bidder/Proposer, which lists itself on Form A, is committed to performing the work indicated with
its own personnel.

DBEs performing as second tier sub(s) to a non-DBE sub Prime should be listed with the name
of the non-DBE sub Prime's firm name in parenthesis next to the DBE sub's name, {Ex: DBE
Electric Co. (Prime Contractor, Inc.)}

(1) A first Tier DBE is required to perform at least 51% of its subcontract value with its
own forces. Bidders/Proposers/Primes will not receive any credit for DBEs performing
less than 51% and therefore must not be listed on this form,

(2) For DBE suppliers, identify all manufacturers, regular dealers, and brokers. If a DBE
supplier is a manufacturer, indicate the full value of its subcontract. If a DBE supplier is
a regular dealer, show its total contract value multiplied by 60% (Ex. $100K x 60%=
$60K). If a DBE supplier is neither a manufacturer nor a dealer, indicate the

fee/lcommission only, not the cost of materials or supplies. See article 3.0 for direction
on determining credit toward the goal.

(3) A detalled scope of work must be provided; one-word descriptions are not
acceptable. (Ex. Haul and d/spose of approximately 192,000 tons of contaminated
soll to a clean earth facility at $34.00 a ton).

Form A1 - Bidder/Proposer/Prime Solicitation and Contractor Information:

The Bidder/Proposer must complete and submit page one (1). The DBE and non-DBE
subcontractors/subconsultants, including suppliers, solicited for, participating on, or expressed
interest in this contract must complete page two (2).

Form A2- Non-DBE Sub Utilization:

Bidders/Proposers are required to report and submit all dollars committed to non-DBE
subcontractors/subconsultants/suppliers. The non-DBE portion of work is not counted toward the
assigned DBE goal. See article 3.0

A detailed scope of work must be provided; one-word descriptions are not acceptable,

(Ex. Haul and dispose of approximately 192,000 tons of contaminated soil to a clean earth facility
$34.00 a ton).
Form B - Intent to Perform as a First Tier DBE Sub:




(e}

®

(9)

Each DBE subcontractorlsubconsuItantfsupplier listed on Form A must complete and sign Form
B. Note: The Bidder/Proposer/Prime is prohibited from completing any portion of the form

and from directing DBE(s) to sign a blank form.

(1} The Bidder/Proposer/Prime must provide interested DBEs with a copy of appropriate

plans, specifications, and requirements of the contract in a timely manner to allow the
DBE to prepare an appropriate price quote and submit on time.
(2) First Tier DBEs must perform at least 51% of the total dollar value of its subcontract,
with its own forces. The firm must indicate the percentage of the total portion of work to
be subcontracted to DBE and non-DBE firms. The non-DBE percentage of work is not
counted toward the assigned goal.

(3) The OBD encourages DBE-to-DBE subcontracting in order to preserve DBE
participation credit. See article 3.0

(4) The DBE must provide a detailed scope of work; one-word descriptions are not
acceptable. Descriptions should include: type of services provided, total number of units,
price per unit, total cost, etc.

DBE Good Faith Effort: {If Applicable)

Form D applies to any Bidder/Proposer/Prime who failed to meet the assigned DBE goal. This
form will assist the Bidder/Proposer/Prime in demonstrating a good faith effort.

If the DBE(s) solicited declines to sign this form, the completed form should be submitted with the
Bidder/Proposer’s signature only and the QBD will verify the information provided with the firm.
Refer to articles 2.0-2.2 for guidance.

Trucking Commitment Agreement: (If Applicable)

DBEs must p'rovide information for all DBE and non-DBE trucking firms it will lease from or
subcontract to. Subcontracting to a non-DBE trucker means that the non-DBE will perform a
portion of the DBE firm's subcontract. Refer to article 3.4

The following documents must be attached for all trucks owned: copy of title(s)/finance
agreement(s), registration card(s), insurance card(s), apportioned cab card(s) and/or hazardous
material license(s) if applicable. A copy of the title or finance agreement is the only acceptable
proof of awnership.

The following documents must be attached for all trucks leased: copy of lease agreement(s)
established between both firms, title(s), registration card(s), insurance card(s), lease
agreement(s}, apportioned cab card(s) andfor hazardous material license(s) if applicable,

N.J UCP DBE Certification and NAICS Code Verification:




(h)

{®)

All DBEs listed on Form A must be certified at the time of contract award. It is the Bidder/
Proposer's responsibility to ensure that DBEs are certified and that their NAICS cade(s) match
the scope of work to be performed on this contract. Credit will not be given for any work to be
performed without the appropriate NAICS code. Status can be verified through www.njucp.net
and www.census.gov/eosivww/naics/.

Form E - Contractor's Monthly DBE Payment Report & Payment Certification Voucher:

Beginning the month following the contract's notice to proceed, the Prime must report monthly
payment activity for each DBE subcontractor/subconsultant/supplier; certifies each DBE sub has
been paid any amounts due from previous or current progress payments paid to the Prime.
(article 5.2.4)

All invoices 30 days past due from NJT must be listed in the appropriate field.

This report is due even if there is no payment activity. This form must be completed and
submitted to the OBD by the 7" of each month to the attention of the OBD’s Manager of
Contract Compliance,

Form E1- DBE Prime’s Monthly Payment Report (For DBE Prime Only)

Beginning the subsequent month following the contract's execution date, the DBE Prime must
report its monthly payments received by NJT. Refer to article 5.2.5.

All invoices 30 days past due from NJT must be listed in the appropriate field.

This report is due even if there is no payment activity. This form must be completed and
submitted to the OBD by the 7™ of each month to the attention of the OBD's Manager of
Contract Compliance.

() Form E2 - DBFE’s Monthly Payment Report:

The Prime must provide a copy of the Form E2 to each DBE subcontractor/subconsultant/
supplier(s}.

Beginning the subsequent month following the DBE’s execution date, the DBE firm must report its

monthly payment activity.

This report is due even if there is no payment activity, This form must be completed and
submitted by the DBE only to the OBD by the 7 of each month to the attention of the OBD's
Manager of Contract Compliance.

All invoices 30 days past due must be listed in the appropriate field. Identify concerns or issues in
the comments section to be addressed by the OBD. (Refer to article 5.2.6)

2.6 INSTRUCTIONS FOR COMPLETING SUPPLEMENTAL REQUIRED FORMS:




(a)

(c)

(d)

()

Form AA — Second Tier DBE Utilization: The Second Tier DBE must perform 100% of its
subcontract with its own forces. A formal request to waive this requirement may be granted,
solely at the discretion of the OBD; however, approval is required.

A detailed scope of work must be provided: one-word descriptions are not acceptable.

(Ex. Haul and dispose of approximately 192,000 fons of contaminated soil to a clean earth facility
at $34.00 a ton).

Form AA1 - Second Tier Bidder/Proposer Solicitation and Contractor Information:

The DBE sub-Prime must submit and complete page one (1). Second Tier DBE(s) solicited for and
participating on this contract must complete page two (2).

Form AA2- Second Tier Non-DBE Subcontractor Utilization:

DBE sub-Primes are required to report and submit all dollars committed to non-DBEs. The non-
DBE portion of work is not counted toward DBE participation credit. Refer to article 3.0

A detailed scope of work must be provided: one-word descriptions are not acceptable.

(Ex. Haul and disposs of approximately 192,000 tons of contaminated soil to a clean earth facility
at $34.00 a fon).

Form BB - Intent to Perform as a Second Tier DBE Subcontractor:

Each DBE firm listed on Form AA, must complete, and sign. Only Second Tier DBE(s) must
complete and sign this form.

The Second Tier DBE must provide a detailed scope of work; one-word descriptions are not
acceptable. Descriptions should include: type of services provided, total number of units, price per
unit, total cost, etc

NJ UCP DBE Certification & NAICS Code Verification:

All DBEs listed on Form AA must be certified at the time of contract award. [t is the
Bidder/Proposer/Prime’s responsibility to ensure that DBEs are certified and that their NAICS
code(s) match the scope of work to be performed on this contract, Credit wilt not be given for any
work to be performed without the appropriate NAICS code. Status can be verified through

www.njcup.net and WWWw.census.gov/eosiwwwinaics/,




MANDATORY FORM FOR BIDDER/PROPOSERIPRIME: COMPLETE ENTIRELY

FORM A (Fed)

First Tier DBE UTILIZATION - FORM A

Integrity Oversight Monitoring Se-vices
Project Name; _ *"te9rity d 3

NJT Contract No;  *FF He 4

Assigned DBE Goal %;__ 0%

NJT Procurement Specialist

H/A Contract Value (5} e

First Tier DBE must perform at least 51% of its subcontract value if subcontracting 1o a Second -Tier DBE or Non-DEE. Do not courit Non-DBE portion toward the

ggal.
Dollar Value of Percentage of
Name, Address and Telephone # of DBE Provide Delailed Scope of Work to be Performed Subcontract/Sub- Subcontract
Subcontractar/Subconsultant {Identlfy all suppliers) consultant Work ($) Worlk (%)
Awarded
Crescent Consulting 914-786-9244 Activitie un er Task C including rming background
2 Stowe Road, Suite 34 checks an :nvestigations, and viewing documents %
Peekskill, NJ 10366 for accuracy and honesly.
%
Ya
fo
%
For DBE suppllers, show original subcontract value multiplied by 50%
{52,000°80%=3$1200). For DBE portion of worl, subtract Non-DBE partion TOTALS $ b o,
of work from original subcontract value. °

The undersigned will enter into a format agreement with the DBE(s) listed |
undarsigned understanis that removaliroplacement of the DBE(s) lstad is

n this schadule conditioned upon exscution of a contract with NJ TRANSIT for the above seferenced project. The

NOT PERMISSIBLE for any reasan {pra or postaward), without submitiing a wriiten request o the Office of Business

Development and recelving WRITTEN APPROVAL from the OHice of Business Development. Fallure to obtain written approval shall result la the breach of contsact and subject to corrective acllon

to ba determined by NJ TRANSIT,

i + LLC
Cornpany Name: Thacher Associates

: oSS
Authorized Signalure: _~—' 0.2 . (r d"/,uu_— .

CompanyAddress- 330 W. 42nd. St., 2Z3rxd Floor, ¥, NY 10035

.

Print Name: Joseph A. DeLuca

Title* President

Federal Tax ID #: _

2-845 7
Company Tet g 212-945 7500

To Add Subs Use Addinanal Fonms

Prime Conlractor's DBE Liaison Officer; _Stephanie K. Casado, Esq.

Dale Signed; April 24, 2014

NJT Fed Form A rev Sept 2010




MANDATORY FORM: COMPLETE ENTIRELY Form A1 (Fed)

BIDDER SOLICITATION & CONTRACTOR INFORMATION - FORM A1

Integrity Oversight Monitoring Services

NJT Contract No: _ RFP No. 14-033 Project Title:
Prirm leu-acbn Thacher Assqciates, LLC Teb I #: 212-845~-7500

Date: April 1, 2014
Compiete the information below for Bidder/ProposenPrime(s) working on the project. Use Page

2 for all subcontractors/subconsultants participating on or

solicited for this project.
_‘ -~ Bldder/ProposeriPrime Bidder/Proposer/Prime Bidder/Proposer/Prime
. Company's Full Name Thacher Associates, LLC
330 W. 42nd St., 23rd Floor

Address

City New York

Zip 10036

County New York

Phone 212-845-7500

Fax

E-mail B joeethacherassociates.com

Owner K2 Intelligance, Inc.

Date Established 11/16/1996

Date Certified N/A

Ethnicity N/A

Gender N/A
‘| Certification Status: DBE or Non-DBE Non-DBE

Federal Tax IDZ/SSN#

Annual Gross Receipls:

A —Less than $500K

B - $500K to $1M

C-$1Mto $2M E

D -$2M to $5M .

E - $5M and over

indicate the letter that applies

Primary NAICS Code:; 541611

Page 1
22 NJT Fed Farm A1 rev Sept 2010

To Add Subs Use Additional Forms







MANDATORY FORM: COMPLETE ENTIRELY Form A1 (Fed)

BIDDER SOLICITATION & CONTRACTOR INFORMATION - FORM A1

RFP No. 14-033 Project'l'lﬂe' Integrity Oversight Monitoring Services

NJT Contract No:
Prime ccnm Thacher Associates, LLC Tebphone # 212-845-7500

Date: April 1, 2014
Complete the Information below for “all* subcontractors/subconsultants solicited for or participating on this project.

_ET};‘;??TSuhi:bnﬁa‘cﬁrISilﬁEEns'ﬁltam -__Subcontractor/Subconsultant Subcontractor/Subconsultant
Qwie, Inc.
| Company’s Full Name

313 East Broad St.
Address
City Palmayra
Zip 08065
County Burlington
Phone 856-829-7942
Fax
E-mail nancymyers@gqwicine. com
Owner Nancy Myers
Date Established 1996
Data Cevtified 12/7/12
Ethnicity N/A
Gender Female
Certification Status: DBE or Non-DBE DEE
Federal TaxID#/SSN #
Annual Gross Receipts:
A — Less than $500K
B - $500K to $1M c.
C - $1M to $2M
D -$2M to $5M
E - $5M and over
indicate the tetter that applies
Primary NAICS Code: 236210

Paga 2

“ NJT Fed FORM A1 rav July 2010

To Add Subs Use Additional Forms




MANDATORY FORM FOR BIDDER/PROPOSER/PRIME: COMPLETE ENTIRELY

NON-DBE SUBCONTRACTOR UTILIZATION - FORM A2
Directions: To be completed by any Bidder/Proposer/Prime for “all” subs Including suppliers participating on this contract.

Bidder/Proposer Prime Name; Thacher Associates, LLC

FORM A2 (Fed)

. . i i i i s ices
FWTUEC‘1]“BZ Integrity Oversight Monitoring Sexvic

Date: __Ppril 24, 2014 Prime Contract Value; _™°
" Dollar Amount of Percentage
Subcontractor/Sub- of
Name, Address and Telephone # of ail consultant Work ($) Subcontract
Subcontractor/Subconsultants FEIN # Provide Detailed Scope of Work to be Performed Awarded or Work (%)
WithumSmith+Brown, PC, Certified Public Construction, IT, and Internal auditing
Accountants and Consultants activities under Task F, specifically auditing
1 Spring st. services in accordance with Generally Accepter
New Brunswick, NJ 08901 Government Audit Standards and/or the TBED 15
215-546-2140 International Standard for the Professional g %
Practice of Internal Auditing.
Talson Solutions, LLC .
Activities under Tasks E and F including
306 Market sSt., 4th Floor truction auditing and the preparation
. constru a
Ph delphi PA 19106
iladelphia, and maintenance of fraud risk assessments. TBD 7.5
$ %
$ %
$ %
] %
Must provide a detalled scope of work; one-word descriptions are not acceptabla,
TOTALS TBD 22.5
5 %

To Add Subs Use Additional Forms

NJT Fed Form A2 effect $0.1.09 rev Sept 2010




MANDATORY FORM FOR 1st TIER DBE: COMPLETE ENTIRELY FORM B {Fed)

INTENT TO PERFORM AS A 15" TIER DBE - FORM B

The Bidder/Proposer/Prime is prohibited from completing any portion of this form and directing the DBE to sign a blank form,
DIRECTIONS: DBE(s) listed on the Form A must complete all information on this form.

Thacher Associates Crescent Consulting Associates, Inc.
Nome of Bidder/Proposcr/Prime: Name of DBE Firm:

Project/Contract Name: Superstorm Sandy Recovery & Reslliency  rp/rpp Contract Number: RFP: No. 14-033
Integrity Overslght Monitoring Services

Does the undersigned DBE (Answer Accordingly):
Intend to perform subcontract work in connection with the above-mentioned project as a Joint Venture? Circle one. (Yes n

intend to subcontract any portion of its scope of work to a DBE(s)? Circle one. (Yes o
1f yes, DBE Sub-Primes must complete and submif Form AA, At what percen %

Intend to subcontract any portion of its scope of work to a Non-DBE(s)?  Circle one. (Yes o If yes, ntust
complete and submit Form 442, At what percent? %

‘The undersigned will perform the following described work on the above-referenced project: (Provide a detailed description of the tvpe

af work vou will perform on vour subcontract, Attach a copy of quote approved and signed by Bidder {optional)).
Task C: Conducting Backaround Checks, Reviews of Documents and Investigations.
i ) nb

eview of Certified Payroll itted by vendors for honesty and accuracy: Investigations includin
activities and head counts for the prevention and detection of violations. fraudulent andfor illegal acts, etc,

interviews, site visits, surveillances field

Dollar Value of DBE Subcontract: § 10%

Total Quantity/Units (if applicable): . Per Unit Cost (if applicable): §

The undersigned based the above scope of work and subcontract value on detailed project specs received from the Bidder contractor
named above. Circle one. (Yes or No)

The Prime Contractor projecred the following commencement and completion date for such work as follows:

DBE Contract Start Date: DBE Contract Completion Date

The undersigned DBE will enter into a formal agreement for the above work with the Prime Contractor conditioned upon execution of
a contract with NJ TRANSIT. As a DBE subcontractor, I will cooperate with the certification, compliance and monitoring process set
forth by]}l TRANSIT. ] attest-that I will perform at least 51% of my subcontract with my own workforce for the referenced project.

(/A i // 4424// e Principal
Sigriatufe of'1* Tier DBE / " Date Title
Rohan deFreitas 914-788-9244
Print Name Telephone #:

Failure to adhere to these instructions or the falsification of any information on this form shall result in breach of contract and subject
10 the appropriate penalties to be determIned by NJ TRANSIT.

MAMDATORY FORM FOR 1" TIER DBE: COMPLETE ENTIRELY NJT Fed Form B - rev Sept 2010




oF

| M e [ - e ___NN S

New, . - 'Uﬁiﬁeﬁ camPDgram
NJTRANSIT

The Way To Go. ] . THE PORTAUTRORITY OF NY& Ny

CERTIFIED
Disapvantaced Busingss ENTERPRISE

CRESCENT CONSULTING ASSOCIATES, INC.

This certificate acknowledges that the above named firm is certified as a Disadvantaged Business Enterprise as defined in
Title 49, Part 26 of the US Code of Federai Regulations. This certificate wili remain in effect for three years from the
certification date and must be updated annually. NJ TRANSIT must be notified within 30 days of any changes in the business

that may affect ownership and control.

Your firm wili be listed in the NJ UCP directory under the foliowing NAICS Code(s).
{_NAICS CODE | 541811 ]

NJ TRANSIT certified your firm as a DRE on behalf of ali NJ UCP partners,

[} - C‘-
Signed: GO/'/“L%‘ é%ﬂ Signed: _-
Ermest C, Williams, Director

Office of Business Diversity

CERTIFICATION DATE: Octaober 10, 2008 EXPIRATION DATE: Octoher 10, 2011




Mandatory Form Submit Monthly Fed Form E (Page 1 of 2)
PRIME CONTRACTOR Monthly DBE Payment Report - Form E
NJT Contract #:

Name of Project:

Report for the Month of;

Prime QOriginal Contract Vaiue:

Notice to Proceed Date:

Change Orders {Overall Inc/Dec.):
Total Contract Amount to Date:
Total Payments Received from NJT Date:

NJT Project Mgr Name:
Assigned DBE Goal %:

Date of
Invoice
N Payment(s) o '

Received  p1ode to DBE inthis  D2te(s) Total DBE %Overall o

in this - Payment Work

Month Month in 35 MadeThs ~ Faymenismade  giugneq Pl

(temize) Month to Date in ($) {Y/N)
3 $ $

ltemize paymentsfinvoices and dates if paidireceived more than one paymentfinvoice between the 1 _and 31 of THIS Month.
Prime Contractor information:

Project Director Name;

Prime Firm Name:

Address: Project Director Signature:

Telephone #: Date: Federal TIN #;

Prime's Past Due Invoice information: List any invoice more than 40 days past due from the date submitted to NJT at the time you complete this form.

Invoice # | invoice Date Invoice Amount ($) | Number of Days Past Due | Comments:

This form is not to be altered in any way. For assistance completing this form, call 973-491-7539, 8058, 8768, 8575, 8069, 8941 Fed Form E rev Sepl 2010



Mandatory Form Submit Monthly Fed Form E (Page 2 of 2)
Form E - Prime Contractor’'s DBE Payment Certification
1. Have all DBE subcontractors with executed subcontracts been paid amounts due from previous progress payments?

0  If yes, skip the next section and go to number 3.
0 If no, please complete fields in box below: (Use additional paper, if needed)

DBE SubContractor Amount Withheld Total of Invoice Invoice Invoice . . R
Spegcific Reason for Withholdin
Name From Invoice ($) Amount ($) Number Date P &

2. Have you notified the DBE subcontractor(s) that you are withholding payment and the reason(s) why?

O If yes, provide a copy of written notification to the DBE subcontractor with this form, indicating the date of notification.
0 ¥f no, lack of prior written notification to the DBE(s) that you are withholding payment violates the prompt payment clause guidelines. Please contact the DBE
immediately, and provide a copy of written notification to the subcontractor with this form.

3. By signing this form, | certify that all of the above represent true and accurate information.

Note: CFO or equivalent Sr. Manager must complete and sign off on this form.

PROJECT DIRECTOR NAME (PRINT) PROJECT DIRECTOR (SIGNATURE) DATE

Additional Reasons/Comments for Withholding Payment;

THIS FORM IS DUE ON THE 7TH OF EACH MONTH Please forward to:

DO NOT WRITE BELOW. DEPARTMENTAL USE ONLY. Office of Civil Rights and Diversity Programs
: Business Development
U Approved NJ TRANSIT
T Denied One Penn Plaza East, 6™ FI

Newark, New Jersey 07105-2246

This form is not to be altered in any way. For assistance completing this form, call 973-491-7539, 8058, 8768, 8575, 8069, 8941  Fed Form E rev Sept 2010



MANDATORY FORM ~ SUBMIT MONTHLY & COMPLETE ENTIRELY

Form E-1 (Fed)

DBE PRIME CONTRACTOR’S MONTHLY PAYMENTS FROM NJ TRANSIT
INFORMATION ON CONTRACT

DATE CONTRACT EXECUTED: CONTRACT NUMBER: REPORT FOR THE MONTH OF: YEAR___
ORIGINAL CONTRACT AMOUNT: FED TAX ID #:
CHANGE ORDERS (OVERALL INC/DEC.): PURCHASE ORDER #:
TOTAL CONTRACT AMOUNT TO DATE: NAME OF PROJECT:
Change Date of % Work Finail
Original Contract Value Order Payments Received Total Payments
Amount ng;t;e New Contract Value This Month Received to Date Comglaett:d To z;?:
+f-
TOTALS:
PRIME INVOICE 30 DAYS PAST DUE FROM NJT: NJ TRANSIT

Invoice Date Reference #

No. Days Past Due Amount

PRIME CONTRACTOR INFORMATION

Firm Name:

Compliance Officer (Name):

Project Manager (Name):

Telephone #:

FORM IS DUE ON THE 7™ OF EACH MONTH.
PLEASE FORWARD TO:
NJ TRANSIT

Manager, Contract Compliance

Date: Telephone #:

THIS FORM 1S NOT TO BE ALTERED OR CHANGED IN ANY WAY.

Office of Business Diversity - 6™ FL
One Penn Plaza East
Newark, New Jersey 07105-2246

Fed - Form E-1 rev12/9/08




MANDATORY FORM. COMPLETE & SUBMIT BY DBE ONLY. Fed Form E2

DBE SUBCONTRACTOR Monthly Payment Report - Form E2

Name of DBE Firm: Report for the Month of;
DBE's FEIN#: Contract Number:;
DBE Address: Contract Name:
DBE Telephone #: DBE Contract Start Date:
Prime Contractor's Information:
Name of Prime: Address: Telephone #;
DBE PAYMENT INFO: Iternize payments/invoices and dates if received/submitted more than one payment/invoice between the 1°' and 31°' of THIS Month.
Invoice Dollar Amount Total
Dat Total Payments i
Original Change #(s) of Each Dat.e of Tota'l Payments ate o otal dyb o % Final
Work Task Subcont Order Submitted Invoice Invoice(s) | Received by DBE | Payment(s) eceived by Work | Payment?
Performed :m'::;n:a;t Amount l;n’:}:i: Subn;;t edin Submitted In this Month * | Received in To Date To YorN
(+F) month this Month this Month (%) this Month ¥ -
18 $ T § %«5} i 5 AT R
FOTALS > i BEOTARSE HIOTALSSS =
Is retainage held on your subcontract? Yes or No (circle one) If yes, how much? $ . Did your final payment include retainage? Yes or No (circle one)

Past Due Invoice(s) Information: List any invoice more than 40 days past due from date submitted to prime at the time you complete this form.

Invoice # Invoice Date | Invoice Amount ($) Number of Days Past Due | Comments: use additional paper if necessary

Note: CFO or equivalent Sr. Manager must complete and sign off on this form.

Name: Signature: Title; Date:

THIS FORM IS DUE ON THE 7™ OF EACH MONTH IMMEDIATELY FOLLOWING DBE’s SUBCONTRACT START DATE, EVEN IF PAYMENT NOT RECEIVED.

Please mail this form to:
NJ TRANSIT, Office of Business Development, One Penn Plaza East, 6™ FI, Newark, New Jersey 07105-2246

Do not alter this form in any way. IF you need assistance completing this form please call 973-491-7539, 8058, 8768, 8069, or 8941, Rev Fed Form E2 — Sept 2010




MANDATORY FORM. COMPLETE & SUBMIT BY NON DBE FIRM ONLY. Fed Form E3

NON-DBE SUBCONTRACTOR Monthly Payment Report - Form E3

Name of Non-DBE Firm: Report for the Month of:
FEIN#t: Contract Number:
Address: Contract Name:
Telephone #: Contract Start Date:

Prime or Sub-Prime Contractor/Subconsultant’s Information:

Name of Prime/Sub-Prime: Address: Telephone #:

PAYMENT INFO: ltemize payments/invoices and dates per each work task if received/submitted more than one payment/invoice between the 1% and 31% of THIS Month.

Total Payments Total Payments Total
Original Change Invoice #{s) | Dollar Amo:{nt of Date of Received by NON- Date Received by = -
Work Task Order Submitted Each Invoice Invoice(s) Payment{s) ) v | e "
Subcontract . . . . DBE . NON-DBE Worl aymen
Performed Amount $ Amount in this Submitted in this Submitted in this Month * Received in To Date To YorN
s (/) month Month this Month & this Month o Date
Dyt ST % $ AR T I g '.‘i% [3 - fﬁ{‘; 3
3 ’?? ‘1-‘5"1%& Py s PL it e
ﬁ‘:@ AE-S;% i ?QT&@L A ﬁlﬁﬂ.’l&lg i [RTOTALS,
Is retainage held on your subcontract? Yes or No (circle one) If yes, how much? $ . Did your final payment include retainage? Yes or No (circle one}

Is this your Final Form E3 [IYES LINO {check YES only if you have compieted all work and have been paid in full and are owed no money from this prime or sub-prime)

Note: CFO or equivalent Sr. Manager must complete ond sign off on this form,

Name: Signature: Title: Date:

THIS FORM IS DUE ON THE 7" OF EACH MONTH IMMEDIATELY FOLLOWING DBE’s SUBCONTRACT START DATE, EVEN IF PAYMENT NOT RECEIVED OR WORK IS 100% COMPLETED.

Please mail this form to:
NJ TRANSIT, Office of Business Development, One Penn Plaza East, 6™ FI, Newark, New Jersey 07105-2246

Do not alter this form in any way. If you need assistance completing this form please call 973-491-7539, 8061, 8068 or 8941. Fed Form E3 - Dec 2014



NJ TRANSIT AGREEMENT NO. 14-033D
INTEGRITY OVERSIGHT MONITORING SERVICES

EXHIBIT E - EQUAL EMPLOYMENT OPPORTUNITY REQUIREMENTS



i

STATE OF NEW JERSEY
EQUAL EMPLOYMENT OPPORTUNITY PROVISIONS
FOR PROCUREMENT, PROFESSIONAL AND SERVICE CONTRACTS

BID REQUIREMENTS

This contract is subject to the provisions of N.J.S.A. 10:2-1 through 10:2-4 and N.J.S.A. 10:5-31 etseq.
(P.L. 1975, ¢.127), and in accordance with the rules and regulations promulgated pursuant thereto, the
proposer agrees to comply with the following:

Atthe time the signed contract is returned to NJ TRANSIT, the said proposer (contractor) shall submit one
of the following three documents:

1. AFederal Affirmative Action Plan Approval which consists of a valid letter from the Office
of Federal Control Compliance Programs; or

2. ACertificate of Employee Information Report from the State of New Jersey, Department
of Treasury, Division of Public Contracts Equal Employment Opportunity Compliance; or

3. A Division of Public Contracts Equal Employment Opportunity Compliance Employee
Information Report (Form AA-302).

A contractor shall not be eligible to submit an employee information report unless
contractor certifies and agrees that it has never before applied for a certificate of
employee information report in accordance with rules promulgated pursuant to N.J.S.A.
10:5-31 et seq.; and agrees to submit immediately to the Division of Public Contracts
Equal Employment Opportunity Compliance a copy of the employee information report.

Contractors that have previously filed an Employee Information Report are required to
apply for a renewal of the Certificate of Employee Information Report with the
Department of Treasury, Division of Public Contracts Equal Employment Opportunity
Compliance and submit a valid Certificate of Employee Information Report.

(NOTE: FOR THE PURPOSE OF THIS CONTRACT THE "PUBLIC AGENCY
COMPLIANCE OFFICER" REFERENCED BELOW IS NJ TRANSIT'S ASSISTANT
EXECUTIVE DIRECTOR, DIVERSITY PROGRAMS AND THE "PUBLIC AGENCY" IS
NJ TRANSIT.)

SUBCONTRACTS; EQUAL EMPLOYMENT GOALS

The contractor agrees to incorporate these State of New Jersey EEO Provisions for Procurement,
Professional and Service Contracts in its subcontracts for services.

In accordance with N.J.A.C. 17:27, Contractors and subcontractors are required to make a good faith
effort to provide equal employment opportunity for minorities and women. Failure to make good faith
efforts to provide equal employment opportunity for minorities and women may result in sanctions
including fines/penalties, withholding of payment, termination of the contract, suspension/debarment or
such other action as provided by law.
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MANDATORY CONTRACT LANGUAGE

N.J.S.A. 10:5-31 et seq. and N.J.A.C. 17:27 MANDATORY AFFIRMATIVE ACTION LANGUAGE FOR
PROCUREMENT, PROFESSIONAL AND SERVICE CONTRACTS

During the performance of this contract, the contractor agrees as follows:

The contractor or subcontractor, where applicable, will not discriminate against any employee or applicant
for employment because of age, race, creed, color, national origin, ancestry, marital status, affectional or
sexual orientation, gender identity or expression, disability, nationality or sex. Except with respect to
affectional or sexual orientation and gender identity or expression, the contractor will ensure that equal
employment opportunity is afforded to such applicants in recruitment and employment, and that
employees are treated during employment, without regard to their age, race, creed, color, national origin,
ancestry, marital status, affectional or sexual orientation, gender identity or expression, disability,
nationality or sex. Such equal employment opportunity shall include, but not limited to the following:
employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for training, including
apprenticeship. The contractor agrees to post in conspicuous places, available to employees and
applicants for employment, notices to be provided by the Public Agency Compliance Officer setting forth
provisions of this nondiscrimination clause.

The contractor or subcontractor, where applicable will, in all solicitations or advertisements for employees
placed by or on behalf of the contractor, state that al! qualified applicants will receive consideration for
employment without regard to age, race, creed, color, national origin, ancestry, marital status, affectional
or sexual orientation, gender identity or expression, disability, nationality or sex.

The contractor or subcontractor, where applicable, will send to each labor union or representative or
workers with which it has a collective bargaining agreement or other contract or understanding, a notice,
to be provided by the agency contracting officer advising the labor union or workers’ representative of the
contractor's commitments under this act and shall post copies of the natice in conspicuous places
available to employees and applicants for employment.

The contractor or subcontractor where applicable, agrees to comply with any regulations promulgated by
the Treasurer pursuant to N.J.S.A. 10:5-31 et seq. as amended and supplemented from time to time and
the Americans with Disabllities Act.

The contractor or subcontractor agrees to make good faith efforts to afford equal employment
opportunities to minority and women workers consistent with Good faith efforts to meet targeted county
employment goals established in accordance with N.J.A.C. 17:27-5.2, or Good faith efforts to meet
targeted county employment goals determined by the Division, pursuant to N.J.A.C. 17:27-5.2.

The contractor or subcontractor agrees to inform in writing its appropriate recruitment agencies including,
but not limited to, employment agencies, placement bureaus, colleges, universities, labor unions, that it
does not discriminate on the basis of age, creed, color, national origin, ancestry, marital status, affectional
or sexual orientation, gender identity or expression, disability, nationality or sex, and that it will discontinue
the use of any recruitment agency which engages in direct or indirect discriminatory practices.

The contractor or subcontractor agrees to revise any of its testing procedures, if necessary, to assure that
all personal testing conforms with the principles of job-related testing, as established by the statutes and
court decisions of the State of New Jersey and as established by applicable Federal law and applicable
Federal court decisions.

N 11/08



In conforming with the targeted employment goals, the contractor or subcontractor agrees to review all
procedures relating to transfer, upgrading, downgrading and layoff to ensure that all such actions are
taken without regard to age, creed, color, national origin, ancestry, marital status, affectional or sexual
orientation, gender identity or expression, disability, nationality or sex, consistent with the statutes and
court decisions of the State of New Jersey, and applicable Federal law and applicable Federal court
decisions.

The contractor shall submit to the public agency, after notification of award but prior to execution of a
goods and services contract, one of the following three documents:

Letter of Federal Affirmative Action Plan Approval
Certificate of Employee Information Report
Employee Information Report Form AA302

The contractor and its subcontractor shall furnish such reports or other documents to the Division of
Public Contracts Equal Employment Opportunity Compliance as may be requested by the Division from
time to time in order to carry out the purposes of these regulations, and public agencies shall furnish such
information as may be requested by the Division of Public Contracts Equal Employment Opportunity
Compliance for conducting a compliance investigation pursuant to Subchapter 10 of the Administrative
Code at N.J.A.C.17:27.
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Certification 512 02

CERTIFICATE OF EMPLOYEE INFORMATION REPORT
INITIAL

e

o =

"~
This is to centify that the contractor listed bel‘;w has SUI‘JI!I'IIIIBC( an Emp oyea Information Report pursuant to
N.J.A.C. 17:27-1.1 et. seq. and the Stqu Treasurer has approved saia‘ n. This approval will remain in

N
etiect for the period of 15/ avG- :31013 ... to ({sifa_ -2016
R R N o

.-—-"-'--..\H
LLE R

THACHER ASSOCIATES LLC\\”
330 WEST 42ND STREET 23RD FL
NEW YORK NY 10035—-*'--1‘

Andrew P. Sidamon-Eristolf
State Treasurer
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RFP NO. 14-033
ACKNOWLEDGMENT OF RECEIPT OF ADDENDA

Proposers are required to acknowledge receipt of all addenda issued prior to the
proposal due date. This acknowledgment is made by the Proposer, if an individual:
by a partner, if a partnership; or by an officer of the corporation, if a corporation.

The undersigned acknowledges receipt of the following addenda.

Addendum Number Date

1 March 20, 2014

2 March 27. 2014

/

=

By:

Signature of Company Official

President
Official's Title

Thacher Associates, LLC
Company Name
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NON-COLLUSION AFFIDAVIT
STATE OF NEW YORK
ss:
COUNTY OF NEW YORK
I, Joseph A. DeLuca of the City of New York
in the County of New York and the State of New York

of full age, being duly swom according to law on my oath depose and say that;

lam President

of the firm of Thacher Associates, LLC

the bidder making the Proposal for the above named project, and that | executed the said Proposal with
full authority so to do; that said bidder has not, directly or indirectly, entered into any agreement,
participated in any collusion, or otherwise taken any action in restraint of free, competitive bidding in
connection with the above named project; and that all statements contained in said Proposal and in this
affidavit are true and correct, and made with full knowledge that the State of New Jersey relies upon the
truth of the statements contained in said Proposal and in the statements contained in this affidavit in
awarding the contract for the said project.

} further warrant that no person or selling agency has been employed or retained to solicit or
secure such contract upon agreement or understanding for a commission, percentage, brokerage or
contingent fee, except bona fide employees or bona fide established commercial or selling agencies
maintained by _Thachexr Associates, LLC

(Name of Contractor).

gl

(Also type or print name of affiant under signature)
Joseph A. DeLuca

Subscribed and swom to before me this

v
. 5 day of Apli \ , 2014

Vo

(\-/Nc@ry Public of

My commission expires H@rch 4 2014

27



=y

INELIGIBLE CONTRACTORS CERTIFICATE

The___ Thacher Associates, LLC (Name of Contractor)

hereby certifies that it is not listed on the "Report of Suspensions, Debarments and Disqualifications of
Firms and Individuals” published by the State of New Jersey Department of the Treasury in accordance
with New Jersey Executive Order No. 34.

Thacher Associates, LLC

By: nmﬁﬂ

Joseph A. DeLuca
Name

President
Title

330 West 42nd Street, 23rd FL
New York, NY 10036

Address

Date; April 3, 2014




AFFIDAVIT OF COMPLIANCE

1, Joseph A. Deluca {name of individual), executing
this document on behalf of the undersigned company, partnership, corporation, or entity hereinafter
referred to as “Contractor”, presently seeking to do business with NJ TRANSIT by way of a Request for
Proposals ("RFP") or Invitation for Bids (“IFB"), hereby warrant and affirm to NJ TRANSIT as follows:

1. | warrant and affirm that Contractor has received a copy of NJ TRANSIT's Code of Vendor
Ethics and that | have read and studied this document and distributed this document to all of Contractor's
personnel involved in seeking to do business with NJ TRANSIT and required said personnel to fully read
this document. In addition, | further warrant and affirm that Contractor has received from NJ TRANSIT a
document entitled “Important Notice to All Contractors and Consultants” and that | have read and studied
this document, including the page setting forth various New Jersey statutory provisions, and that
Contractor has distributed this document to all of Contractor's personnel involved in seeking to do
business with NJ TRANSIT and required sald personnel to fully read this document.

2. Contractor warrants and affirms that it has issued written instructions to all of Contractor's
personnel involved in seeking to do business with NJ TRANSIT instructing and requiring same to strictly
adhere to the Contractor's responsibllities as set forth in NJ TRANSITs Code of Vendor Ethics and in the
“Important Notice to All Contractors and Consultants”,

3. Confractor warrants and affirms that during the bidding or proposal process for the contract
with NJ TRANSIT, no gratuities or other inducements have been offered or given or will be offered or
given in any form including gifts, gratuities, benefits, inducements, meals (other than de minimis valued
snacks such as coffee, tea, soda, pretzels, cookies, or similar non-meal items), entertainment, or any
other thing of value or favors of any kind to any member of NJ TRANSITs Board of Directors, officer or
employee of NJ TRANSIT.

4. The Contractor warrants and affirs that during the RFP or IFB process for the contract with
NJ TRANSIT, Contractor has not and will not make any offers of employment to any member of the NJ
TRANSIT Board of Directors, officer or employee directly involved with this contract or solicit or interview
therefor, directly or indirectly, without first seeking and obtaining written approval from NJ TRANSIT's
Ethics Liaison Officer.



§. The Contractor warrants and affirms that during the RFP or IFB process for the contract with
NJ TRANSIT it has and shall promptly report in writing to NJ TRANSIT every instance that comes to the
Contractor’s attention and knowledge regarding any member of NJ TRANSIT’s Board of Directors, officer
or employee of NJ TRANSIT who has solicited or asked Contractor to provide gifts, gratuities, benefits,
inducements, meals (other than de minimis valued snacks such as coffee, tea, soda, pretzels, cookies, or
similar non-meal items), entertainment or any other thing of value or favors of any kind or has made any
solicitation or request, directly or indirectly, for employment with or through the Contractor,

6. The Contractor acknowledges and accepts that for breach or violation of the foregoing

warranties and affirmations, NJ TRANSIT shall have the discretion and legal right to disqualify Contractor
from bidding or proposing for a contract between the Contractor and NJ TRANSIT.

Thacher Associates, LLC

(PnWmctoo

(Signature of Authorized Principal or Officer)

Joseph A. Deluca, President
(Print Name and Title of Signator)




NEW JERSEY TRANSIT CORPORATION
RFP NO. 14-033

CERTIFICATION FOR CONTRACTS, GRANTS, LOANS
AND COOPERATIVE AGREEMENTS

The undersigned certifies, to the best of his or her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned,
to any person for influencing or attempting to infiluence an officer or employee of any agency, a Member
of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection
with the awarding of any Federal Contract, the making of any Federal grant, the making of any Federal
loan, the entering into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal Contract, grant, loan, or cooperative agreement.

{2) If any funds other than Federal appropriated funds have been paid or will be paid to any person
for influencing or attempting to influence an officer or employee of any agency, a Member of Congress,
an officer or employee of Congress, or an employee of a Member of Congress in connection with this
Federal Contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit
“Disclosure of Lobbying Activities," in accordance with its instructions.

{3) The undersigned shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants,
loans, and cooperative agreements) and that all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction
was made or entered into. Submission of this certification is a prerequisite for making or entering into this
transaction imposed by Section 1352, Title 31, U.S. Code. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for

14

Signatl}?e of Authorized Official

Joseph A. DelLuca
Print Name

President
Title

Thacher Associates, LLC
Firm

April 3, 2014
Date

3



N.J.S.A 52:34-13.2 CERTIFICATION

SOURCE DISCLOSURE CERTIFICATION FORM

Consultant._Thacher Associates. LLC Contract Number,_ RFP # 14-033

1 hereby certify and say:

| have personal knowledge of the facts set forth herein and am authorized to make this Certification on behalf of
the Consultant,

The Consultant submits this Certification as part of its proposal in response to the referenced solicitation issued
by NJ TRANSIT, in accordance with the requirements of N.J.S.A, 52:34-13.2.

The following is a list of every location where services will be performed by the consultant and all
subconsultants.

Consultant or Subconsultant Description of Services Performance Location[s] by Country

Thacher Associates, LLC Integrity Monitoring Usa
Withum Smith & Brown, PC Internal, IT, Construction Auditing USA
Talson Solution, LLC Integrity Monitoring Usa

Crescent Consulting Associates, Inc. Integrity Monitoring USA

Any changes to the information set forth in this Certification during the term of any contract awarded under the
referenced solicitation or extension thereof will be immediately reported by the Consultant to the Director of
Contracts, NJ TRANSIT Comporation, One Penn Plaza East, Newark, NJ 07105.

| understand that, after award of a contract to the Consultant, it is determined that the Consultant has shifted
services declared above to be provided within the United States to sources outside the United States prior to a
wiitten determination by the Contracting Officer, that the services can not be performed in the United States, the
Consultant shall be deemed in breach of contract, which contract will be subject to termination for cause
pursuant to Article 14 of the Professional Services Agreement.

| further understand that this Certification is submitted on behalf of the Consultant in order to induce NJ
TRANSIT to accept a proposal, with knowledge that NJ TRANSIT is relying upon the truth of the statements
contained herein.

 certify that, to the best of my knowledge and belief, the foregoing statements by me are true. | am aware that if
any of the statements are willfully false, | am subject to punishment.

Consultant,__Thach Associates, LLC
:[{Tame of Orgarflzation or Entity]
8y dowl [V /ﬂ/

Print Name:_Jogeph A. Deluca Date:_April 3, 2014

Title:_President




THIS FORM CONTAINS PERSONAL AND/OR PROPRIETARY COMMERCIAL
AND/OR FINANCIAL INFORMATION AND HAS BEEN REMOVED



STATE OF NEW JERSEY - DIVISION OF PURCHASE AND PROPERTY
DISCLOSURE OF INVESTMENT ACTIVITIES IN IRAN

Quots Number: RFP # 14-033 Bidder/Offeror: Thacher Associates, LLC
PART 1: CERTIFICATION
BIDDERS MUST COMPLETE PART 1 BY CHECKING EITHER BOX.

FAILURE TO CHECK ONE OF THE BOXES WILL RENDER THE PROPOSAL NON-RESPONSIVE.

Pursuant to Public Law 2012, ¢, 25, any person or entity that submits a bid or proposal or otherwise proposes 1o enter into or renew a
coniract must complete the certification below to atlest, under penalty of perjury, that neither the person or entity, nor any of its parents,
subsidiaries, or affilales, is kientified on the Depariment of Treasury's Chapter 25 list as a person or entity engaglng In investment activities
in Jran, The Chapter 25 Hist Is found on the Division's website at hitp/Awww.state.ni usfireasun purchase/pdifChapter25List. pdi. Blddars
must review this llst prior to completing the below cerfification, Fallure to complete the certification will render a bidder’s proposal
non-responsive. If the Director finds a person or entity ta be In viclation of law, s/he shall take action as may be appropriate and provided
by law, rule or contract, including but not limited to, imposing sanctions, seeking complfance, recavaring damages, declaring the party in
default and seeking debarment or suspension of the party

ELEASE CHECK THE APPROPRIATE BOX:
| certify, pursuant to Publlc Law 2012, ¢. 26, that nelther the bidder listed above nor any of the bidder's parents,
subsidiaries, or affillates is Jisted on the N.J, Depariment of the Treasury”s st of entities determined to be engaged in prohibited
[X] activilies in Iran pursuant io P.L. 2012, c. 25 ("Chapter 25 List"). | further certify that | am the person listed above, or 1 am an officer
or representative of the entily fisted above and am authorized to make this certification on its behalf. 1 wiil skip Part 2 and sign and
complete the Certification below.

OR

| am unable to certify as above because the bidder and/or one or more of Its parents, subsldiaries, or affiliates Is ilsted on
[0 the Department's Chapter 25 list. 1 will provide'a detalled, accurate and precise description of the activities In Part 2 below

and sign and complete the Certification below. Fgilura o provids such will ms being _rendared as non-
responaive and appropriate penalties, fines andfor sanctions will be assessed as provided by law,

A8 proposa

PART 2: PLEASE PROVIDE FURTHER INFORMATION RELATED TO INVESTMENT ACTIVITIES IN IRAN
Youmust provide a detailed, accurate and precise description of the acfivities of the bidding person/entity, or one of its parents,
subsidiaries or affillates, engeging in the investment activities in lran cutlined above by completing the boxes below.

EACH BOX WILL PROMPT YOU O PROVIDE INFORMATION RELATIVE TO THE ABOVE QUESTIONS. PLEASE PROVIDE
THOROUGH ANSWERS TO EACH QUESTION. IF YOU NEED TO MAKE ADDITIONAL ENTRIES, CLICK THE “ADD AN ADDITIONAL

AGTIVITIES ENTRY"” BUTTON.
Name Relationship to Blddar/Offeror
Description of Activities
Duration of Engagement Anticipated Cessation Date
Bidder/Offeror Contact Name ‘ Contact Phone Number

|5555-ADD ANADDITIONAL ACTIVITIES ENTRY. 1

Cartification: I, being duly swomn upon my oath, hereby represent and state that the foragoing Information and any atachments thersto to the bast of
my knowlsdge are true and complets. | attest that | am autherized to exscute this certification on behalf of the above-refervnced parson or entity, §
acknowledge that the State of New Jersey Is relying on the Information contained hersin and thareby acknowledpe that 1 am under & continulng
ohligation from the date of this certification through the completion of any contracts with the State to notify the State In writing of any changes to the
answars of information contained herein. | acknewledge that | am awars that it Is a criminal offense to make a false statement or misrepresentation In

this certification, and If [ do so, | recognize that | sm subject tp criminal prosecution under tha taw and that it will nstiute a material broach of|
my agraament(s) with the State of New Jersoy and that the State at its option may doclare any contract{s ng from this certification vold and

unenforceabls,

FulNeme{Prnt:  7oseph A. DelLuca - Signature: \J/ﬁ/// da\/_/

Tile:  President ) Date:  April 3, 2014

,OPP Standard Forms Packet 7/2013



N.J. Department of Treasury - Division of Revenue, On-Line Inquiry

Page | of 1

STATE OF NEW JERSEY
BUSINESS REGISTRATION CERTIFICATE

Taxpayer Name: THACHER ASSOCIATES, LLC |
I Trade Name:

Address: 330 WEST 42ND ST - 23RD FL

NEW YORK, NY 10036-6902

Certificate Number: 011872 [

Effective Date: Fcbruary 14, 2002

Date of Issuance: June 02, 2014

For Office Use Only:
I 20140602190913068

- - —

https://www1 state.nj.us/TYTR _BRC/servlet/common/BRCLogin 6/2/2014



02/04/09
Taxpayer idenfification# 222-027-092/000

Dear Business Representative:
Congraiulations! You are now registered with the New Jersey Division of Revenue,

Use the Taxpayer Identification Number listed above on all correspondence with the Divisions
of Revenue and Taxation, as weil as with the Depariment of Labor {il the business is subject

to unemployment withhoidings). Your 1ax returns and payments will be filed under this number,
and you will be able to access information about your account by referencing it.

Additionally, please note that State iaw requires all coniractors and subconiractors with Public
agencies to provide proof of their registration with the Divisicn of Revenue. The law also amended
Section 82 of the Casino Control Act, which deals with the casino service industry.

We have attached a Proof of Registration Ceriificate for your use. To compiy with the law, if you are
currenily under contract or entering into a contraci with a State agency, you must provide a copy
of the certificate to the contracting agency.

If yr.:u have any questions or require more informatlon, feel free to call our Registration Haotiine at
{609)292-1730.

I wish you continued success in your business endeavors.

Sincerely,

T.ga.

James J. Frusclone

Director

New Jersey Division of Revenue
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TAXPAYER NAME: TRADE NAME:
3
WITHUMSMITH + BROWN, PC %
F
ADDRESS: SEQUENCE NUMBER: i
1 SPRING ST STE 401
NEW BRUNSWICK NJ 08801 0085144
EFFECTIVE DATE: ISSUANCE DATE:
03/21/74 02/04/09

gg2 .

Direcior
New Jarsey Division of Revenue




TITLIYA Y rT YTy |

TAXPAYER NAME:
TALSON SOLUTIONS LLC

ADDRESS:

306 MARKET ST
PHILADELPHIA PA 19106-2709
EFFECTIVE DATE:

08/03/07

4 ::: ) r'_'_‘_irz'r-uw
STATE OF NEW JERSEY
BUSINESS REGISTRATION CERTIFICATE

TRADE NAME:

SEQUENCE NUMBER:
1345373

ISSUANCE DATE:
08/03/07

o Srre

Acting Diractor

New Jersey Division of Revanue

DEPARTMENT OF TREASURY/
DIVISION OF REVENUE

PO BOX 252

TRENTON, N J 08646-0252
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08/28/08
Taxpayer identification# 342-003-695/000
Dear Bus ess Representative:
Congratuiations! You are now registered with the New Jersey Division of Revenue.
Use the Taxpayer Identificatlion Number lisied above on all correspondence with the Divisions
of Revenue and Taxation, as well as with the Department of Labor (if the business is subject
o unemp oymeni withholdings). Your 1ax returns and payments wiil be fiied under lthis number,
and you wiii be able to access information about your account by referencing it.
Additionaily, please nole that State law requires ail contraciors and subcontraclors with Public
agencies 1o provide proof of their registration with the Division of Revenue. The law aiso amended
Section 92 of the Casino Conirol Act which deals with the casino service industry.
We have aitached a Proof of Regisiration Cerlificate for your use. To compiy with the law, if you are
currenliy under contract or entering into a contract with a State agency, you must provide a copy
of the certificate 1o the contracling agency

If you have any questions or require more information, feel free 1o call our Registration Holtline at
{609)292-1730

| wish you continued success In your business endeavors

Sincerely,

e G e

James J Fruscione

Direclor
New Jersey Division of Revenue
m
STATE OF NEW JERSEY
BUSINESS REGISTRATION CERTIFICATE DEPARTMENT OF TREAS
DIVISION OF REVENUE
PO BOX 252
TRENTON N J 08645.025
TAXPAYER NAME: TRADE NAME:
CRESCENT CONSULTING ASSOCIATES, INC.
ADDRESS: SEQUENCE NUMBER:
111 TOWN SQUARE PLACE 1433808
JERSEY CITY NJ 07310-2766
EFFECTIVE DATE" ISSUANCE DATE:
08/28/08 08/28/08 ; 7 Q ‘

Director
New Jersey Division of Revenue
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NJ TRANSIT AGREEMENT NO. 14-033D
INTEGRITY OVERSIGHT MONITORING SERVICES

ADDENDA(S)



Theis Shriste, 1 ' e ijRAi\lSIT

4m Guadagno, |
imes 3 Sumgson. 3 1
‘arminue Hakin, . feir
March 20, 2014
ADDENDUM NO. 1

Re: NJ TRANSIT Request for Proposal (RFP) No. 14-033
Integrity Oversight Monitoring Services

To Whom It May Concern:

Proposers are hereby advised of the following additions and/or clarifications to the above
referenced project:

I. GENERAL PROJECT INFORMATION

1. Pre-Proposal Conference Sign-In Sheets and Business Cards

The sign-in sheets and business cards from the Pre-Proposal Conference held on
Thursday, March 20, 2014, are attached. (Attachment A)

2.  RFP Section I.B Anticipated Consultation Selection Schedule (RFP Page 2)

The dates for Oral Presentations have been changed from April 14-16, 2014 to April
15-17, 2014. All other dates remain unchanged.

Pre-Proposal Conference March 20, 2014 @ 11:00 am
Due Date for Proposer's Questions March 24, 2014 @ 4:00pm
Proposal Due Date April 3, 2014 @ 2:00 pm
Oral Presentations April 15-17, 2014

Begin Negotiations April 21-23, 2014

Selection of Firms April 2014

Board Approval May 2014

Notice to Proceed June 2014

3. RFP Section IV, Task F — Internal, IT and Construction Auditing (RFP Page 11)

Task Deliverables item number 5 should read as follows:

Upon a finding of a likely criminal violation or lesser degree of any malfeasance,
inefficiency, waste, fraud, abuse or mismanagement of funds, report findings to the
State Comptroller and the Attorney General immediately consistent with the

RFP No. 4-033 Addendum No, | - 03/20/14



Il. QUESTIONS AND REQUESTS FOR CLARIFICATION

All questions and requests for clarifications must be received by NJ TRANSIT Procurement
Department in writing, by March 24, 2014 at 4:00 P.m. Inquiries and requests for clarification
may be faxed to (973) 232-4829 or e-mailed to tchapman@nitransit.com. Al responses NJ
TRANSIT provides will be made by a written Addendum to the RFP.

FOR PROSPECTIVE PROPOSERS ONLY

Firms are required to acknowledge receipt of all addenda by signing the “Acknowledgement
of Receipt of Addenda” form. This form (Exhibit 5) shall be included as part of the proposal.
Failure to acknowledge receipt of all addenda may render proposals nonresponsive,

Sincerely,
Taishida S. Chapman
Principal Contract Specialist

RFP No. 14-033 Addendum No. | -03/20/14



NJ TRANSIT RFP No. 14-033
Addendum No. 1

Attachment A

Pre-Proposal Conference Sign-In Sheet and Business Cards

RFP No. 14-033

Addendum No. 1 - 03:20/14



VRS )

Date: March 20, 2014 Time: 11:00 a.m.
Location: NJ TRANSIT Headquarters —§™ Floor Bid Room

RFP No. 14-033
INTEGRITY OVERSIGHT MONITORING SERVICES
PRE-PROPOSAL CONFERENCE -

Representative Name Company Name/ Address/E-Mail

Telephone No./Fax No.

DBE
Firm
(Y/N)

- Company Name; ,w 7@@ S/ 7-
Ta/(\d“dd %me Address: (¢ 2nn f/am

Alauart, NS Y-

Telephone No.:f 73. ¥/

E-Mail: +c/1a,anrm e lraqsit £ rmq
Company Namé* T m‘f__' .

7
j i . e /"41’/"' eVF‘f
L/ \UL;‘/H /1((-\_5 L Address: 0%(-/ 2 s i
E-Mail: . Hid #( ) AT T. G~

Telephone No.: 75 bq [

Company Name: A T T/M sy f

Lewvih 28,1, I __ /
% ’ / Address: /[ h//? 5 Z"‘/ n&{[/? Z%éj:_:«f/

E-Mail: /</- /‘:Z el w7 @ W) FHansny /4 (o
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March 27, 2014
ADDENDUM NO. 2

Re: NJ TRANSIT Request for Proposal (RFP) No. 14-033
Integrity Oversight Monitoring Services

To Whom It May Concern:

Proposers are hereby advised of the following additions and/or clarifications to the above

referenced project:
QUESTIONS AND REQUESTS FOR CLARIFICATION

The following are questions received from prospective proposers and NJ TRANSIT's
responses:

1. Page 16 of the RFP requests that the firm “Provide a list of previous placements made
by the Consultant relating to the services to be performed as outlined in Section IV.
Include a description of the assignments, client names, start and end dates, total cost
of the assignment, and a contact (name, telephone number and email address) as

required to confirm said information.”

in that to provide a list of all such engagements performed by our firm Thacher
Associates over the past several decades would be well beyond the 5-page limitation
for Qualification of Firm and Related Experience, and the information relating to the
older engagements may be difficult to gather and/or out-of-date. Do you mean to only
refer to the three examples requested, and if not, (i) is it anticipated that the
descriptions for each assignment will be very brief, (if) can a limited a time frame (i.e.,
past 5 years) be placed on our response, and (i) may we exceed the 5-page

limitation?

NJ TRANSIT Response: NJ TRANSIT intended three assignments to be a
minimum; a prospective consultant may include additional examples so long as

they are within the required overall response page limitation.

2. On page 7 of the RFP, under Section Il (C) Consultant Qualifications, it states that the
Integrity Monitoring Firms shall demonstrate #6) The capacity to provide services in
accordance with Generally Accepted Government Audit Standards and/or the
International Standards for the Professional Practice of Internal Auditing. Furthermore,
on page 10, under Section IV Scope of Services — Detailed Scope of Work, Task F
describes reviews of Program related businesses, and audits (financial, attestation or

performance audits) as needed for the Program.

RFP No. 14-033 Addendum No. 2 - 03/27/14



8.

NJ TRANSIT Response: The terms “financial, attestation or performance audits”
are defined in the Generally Accepted Government Audit Standards.

Please clarify whether NJ Transit will be requesting firms to perform CPA type services
such as audits of financial statements and/or programs and providing independent
audit reports therein, or are you just looking for firms to perform forensic audits of
Program related businesses and government programs for fraud, waste and abuse
and providing recommendations for improvement. If CPA type services are required,
can a subconsultant provide those services, or must the prime consultant perform
those services?

NJ TRANSIT Response: These are scope requirements as defined by the
regulations and a consultant may use qualified subconsultants for these
services so long as subconsultants are approved in accordance with the RFP.

Attachment A references 6000-18,000 hours of capacity, yet Section II{C) references
6,000-30,000 hours of capacity, what is the capacity requirement?

NJ TRANSIT Response: The correct projection is 6,000 — 30,000 for all estimates.
Therefore Attachment A, question number 6 should read as follows: “Does the
firm have the capacity to potentially provide an estimated 6,000 to 30,000 hours
per year of integrity monitoring services?”

Does “IT” refer to Information Technology?

NJ TRANSIT Response: Yes

Can a DBE firm propose and work with more than one contractor?
NJ TRANSIT Response: Yes

Assuming your solicitation was made to firms qualified by the State of New Jersey
under their Auditing and Other Related Services for Disaster Recovery (Hurricane
Sandy) T2939 proposal, are contractors required to use such approved contractual
rates?

NJ TRANSIT Response: No, this is a new solicitation being issued by NJ
TRANSIT in collaboration with New Jersey Department of the Treasury.
Consultants may include different rates; however the new rates will be binding
as to all Work Authorization’s issued by NJ TRANSIT.

We intend to utilize sub-consultants or subcontractors (such as investigative firms, law
firms and technical experts). Must such intended sub-consultants or subcontractors
be included as "joint venture” partners as that term is used in Section E, page 3 of the
RFP? Or is our understanding correct that a sub-consultant or subcontractor is not
necessarily a "joint venture" partner since 1) typical sub-consultant or subcontractor
relationships do not include any equity investment or profit sharing arrangements and
2) sub-consultants or subcontractors are strictly compensated based on the number
of hours they incur times their respective hourly rates?

RFP No. 14-033 Addendum No. 2 - 0327714



NJ TRANSIT Response: Yes, they can certainly be subconsultants and do not
need to be joint venture partners; regulatory bodies may in fact limit such
arrangements in any event. Also a Consultant may utilize subconsultants to
satisfy requirements so long as subconsuitants are selected in accordance with
the RFP.

9. Included in the qualifications for the consultant listed in the RFP are “The capacity to
provide services in accordance with Generally Accepted Government Audit Standards
(U.S. Government Accountability Office) and/or the International Standard for the
Professional Practice of Internal Auditing (Institute of Internal Auditors).”

In what areas do the NJ Transit anticipates conducting an Audit or Internal Audit of?
Would this be an audit or Internal Audit of a department of the NJ Transit, or of a
construction project?

NJ TRANSIT Response: The audit activities will generally be based on a signed
contract as identified in the RFP (Attachment G). The specific scope and
integrity monitoring activities will be determined based on the fraud risk
identified for each contract. In addition, there may be special audits that are not
contract specific and are program-based. Such special audits will be under a
specific Work Authorization.

10.  According to the RFP, the Proposal Section for “Qualification of Firm(s) and Related
: Experience” should include a table with “three (3) major projects where the Consultant
has provided Integrity Monitoring services and auditing services similar in scope as
required in this RFP.” The max page length for this section is 5 Pages. Is the three
project requirement a minimum or a maximum?

NJ TRANSIT Response: The three project requirement is a minimum. A
Consultant may provide more so long as the total pages submitted for the
proposal are within the required page length limitation.

11.  According to the RFP, the reference section should include “a minimum of three (3)
references” for the key team members including the Project Manager. Should this be a
letter of reference/recommendation or only contact information (address, e-mail
address and telephone)? Further, can we include any supplementary information, such
as a brief narrative of any engagement previously performed in collaboration with the
reference (i.e., the reference serving as the client of said engagement).

NJ TRANSIT Response: The references should include current contact
information for the references submitted. The Consultant can include
supplemental information so long as the overall length limitations as to number
of pages of a proposal are not exceeded.

12. When proposing in conjunction with a DBE firm, should the following sections of the
Proposal contain both the documentation for the proposing firm and the DBE, or only
the proposing firm:

¢ Qualification of individuals
¢ Qualification of firm(s) and related experience

RFP No, 14-033 \ddendum No. 2 - 0327714



13.

14,

15.

16.

o Key Personnel Certification

In other words, would members of the DBE partner be considered “key personnel”
with respect to the instructions and requirements in the RFP?

NJ TRANSIT Response: The information should be included for both of the firms
if the firms are submitting a proposal as a joint venture. If not, then they should
be included as a DBE subconsultant.

Please provide some clarifications between:
a. Providing a Fraud Risk/Scenario/Schemes Assessment (from the TECHNICAL

SECTION on page 15); and
b. Preparing and Maintaining a Fraud Risk Assessment (Task E on p10 of the RFP)
Are these two different tasks?

NJ TRANSIT Response: The first {a) refers to a general risk assessment based
on the projects in Attachment G. The latter (b) refers to a specific task to prepare
and/or maintain a specific Fraud Risk Assessment at NJ TRANSIT's requests
over and above the initial Fraud Risk Assessment due at proposal submission.

Page 10 of RFP refers to Tasks A through H. The tasks only appear to go up to Task
F, is that correct? Should we develop our cost proposal based on the estimated staff
hours listed on Attachment C — Cost Proposal Format? 18,200 hrs for Year 1 — 26,700
hours for Year 2 — 36,600 hours for Year 3?

NJ TRANSIT Response: Correct — The tasks should only go to task F. Therefore
the last sentence on page 10 of the RFP should read as follows,” Deliverables to
support all of the above Tasks A-F will include but not be limited to”.

Cost proposal should be developed based on Attachment C hours.

Page 16 of RFP: FULL-TIME OFFICE CERTIFICATION: The proposal shall contain
the Consultant's certification that a full time office will be maintained during the project
period, and that the Consuitant's Project Manager can be reached through this office
during regular working hours. Does the full time office have to be at NJ Transit site?

NJ TRANSIT Response: No, a full time office is not required at the NJ TRANSIT
site, but should be within 90 miles of the site if not closer.

Please provide the results of any reviews that have been performed over the services
that have been provided for the Superstorm Sandy Recovery and Resiliency Program,
to include any findings or control weaknesses noted.

NJ TRANSIT Response: Following the execution of a contract, the results of any
completed reviews may be released to the Consultant at NJ TRANSIT'S
discretion. Public information is available on the public documents section of
the Superstorm Sandy website at:
http://superstormsandyrecovery.com/documents.htmil.
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17.  For similar reviews performed by or for NJ TRANSIT relating to the Superstorm Sandy
Recovery Program, have there been any issues completing the work or accomplishing
the project objectives.

NJ TRANSIT Response: No.

18.  Are there any changes planned for technology or the internal control structure for the
next few years?

NJ TRANSIT Response: None that we foresee at this time.
FOR PROSPECTIVE PROPOSERS ONLY
Firms are required to acknowledge receipt of all addenda by signing the “Acknowledgement

of Receipt of Addenda" form. This form (Exhibit 5) shall be included as part of the proposal.
Failure to acknowledge receipt of all addenda may render proposals nonresponsive.

Sincerely,

Taishida S. Chapman
Principal Contract Specialist
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Chris Christie, Governor NJTRANS'T

Kim Guadagno, Lieutenant Governor
James $. Simpson, Board Chairman One Penn Plaza Easl

Veronique Hakim, Execulive Director Newark, NJ 07105-2246
973-491-7000

April 17, 2014
ADDENDUM NO. 3

Re: NJ TRANSIT Request for Proposal (RFP) No. 14-033
Integrity Oversight Monitoring Services

To Whom It May Concern:
Proposers are hereby advised of the following revisions to the above referenced project:

l. GENERAL PROJECT INFORMATION

1. NJTRANSIT is making the following revision to RFP Section | entitied “General Project
Information”, the second paragraph should read as follows (RFP Page 1):

NJ TRANSIT intends to award up to four (4) Contracts to independent firms which will
serve as pools from which Work Authorizations (WA) for particular assignments will be
made through NJ TRANSIT's Internal Audit Department.

2. NJ TRANSIT is making the following revision to RFP Section X! entitled “Negotiation
and Award”, the first sentence should read as follows (RFP Page 20):

Itis NJ TRANSIT's intention to award up to four (4) contracts.
FOR PROSPECTIVE PROPOSERS ONLY
NJ TRANSIT is issuing this Addendum electronically via e-mail using delivery and read

receipts tracking which will provide NJ TRANSIT with the Acknowledgement that the
prospective proposers have received Addendum No. 3.

Sincerely,

QJM.O\LLCL aJO’laana.m

Taishida S. Chapman
Principal Contract Specialist
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Chaeman, Taishida S. (CPRCTSC)

From: Joe Deluca <joe@thacherassociates.com>

To: Chapman, Taishida S. (CPRCTSC)

Sent: Thursday, April 17, 2014 4:38 PM

Subject: Read: RFP 14-033 Integrity Oversight Monitoring Services Addendum No. 3

Your message was read on Thursday, April 17, 2014 4:38:26 PM (GMT-05:00) Eastern Time (US & Canada).
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I B
ACORD
I

CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DDIYYYY)
6/17/2014

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S}, AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER ﬁﬂ%ﬁc, -

Frank Crystal & Co., inc. PHONE 0 ). . X o1 212-509.

dba Crystal & Company EMAIL '

Financial Square, 32 Old Slip ADDRESS 0.Com

New York NY $0005 INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A :Sentinel Insurance Company, Lid 11000

INSURED KZINTE INSURER B :

Lhaﬁgelr A?Isociatesi_ll__léc INSURER € :

0 nlelligence, R

845 Third Avenue, 4th Fioor RSURERD:

New York NY 10022 SISURER'EC
INSURER F :

COVERAGES CERTIFICATE NUMBER: 450548864 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS

INSR AGDLSUBR] F XP
LTR TYPE OF INSURANCE INSR | WVD POLICY NUMBER ':3% 15%% LIMITS
A | GENERAL LIABILITY Y 10SBAVPS74 R2/1/2014 Bf1/2015 EACH OCCURRENCE $1,000,000
| [ DAWAGE TO REN
X | COMMERCIAL GENERAL LIABILITY PREMISES (Ea oc;JErr%nce) $1,000,000
CLAIMS-MADE OCCUR MED EXP {Any one person) | $10,000
PERSONAL & ADV INJURY | $1,000,000
GENERAL AGGREGATE $2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER PRODUCTS - COMPIOP AGG | $2,000,000
X pouicy i LOC $
A | AUTOMOBILE LIABILITY 10SBAVPS374 pr/2014 pI1/2015 Easccigsnt o= T ot 000,000
ANY AUTO BODILY INJURY (Per person) | §
A SCHEDULED BODILY INJURY (Per accident) | §
| NON-OWNED PROPERTY DAMA]
X! HIRED AUTOS AUTOS o aocanty - MAGE $
s
A X _JUMBRELLALAE X |geour 105BAVPSI74 R/1/2014 1112015 EACH OCCURRENCE $5,000.000
EXCESSLIAB CLAIMS-MADE AGGREGATE $5.000.000
bep |X | RETENTION 10,000 $
WORKERS COMPENSATION WCSTATO T [k
AND EMPLOYERS® LIABILITY YIN 18 ER
ANY PROPRIETOR/PARTNER/EXECUTIVE . ACCH
OFFICERMEMBER EXCLUDED? NIA EL EACH ACCIDENT i
{Mandatory In NH) €L DISEASE - EA EMPLOYEE] §
i yes, describe under
DESCRIPTION OF DPERATIONS below E.L DISEASE - POLICY LIMIT B

DESCRIPTION OF OPERATIONS f LOCATIONS / VEHICLES (Attach ACORD 101, Additlonal Remarks Schedule, it more space Is raquired)
In Accordance with Contract 14.033D, Coverage is Extended to Certificate Holder as Additienal Insured

CERTIFICATE HOLDER

CANCELLATION

New Jersey Transit
One Penn Plaza East

SHOULD ANY QF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

Newark NJ 07105 AUTHORIZED REPRESENTATIVE
Gt » ooy
1
® 1988-2010 ACORD CORPORATION. All rights reserved.
ACORD 25 (2010/05) The ACORD name and logo are registered marks of ACORD




DATE {MM/DDIYYYY}

S ®
ACCORD CERTIFICATE OF LIABILITY INSURANCE

THIS CERTIFICATE IS !SSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANGCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. —

IMPORTANT: If the certificate holder s an ADDITIONAL INSURED, the policy(ies} must be endorsed. If SUBROGATION IS WAIVED, subjaect to

the terms and conditions of the palicy, certaln policies may require an endorsement. A statement on this certificate does not confer rights to
the certificate holder In tieu of such andorsement(s).

PRODUCER CONTACT . B .
Aan Risk Senvicas, Inc of Florida NAME: Aon Risk Services, Inc of Florida -
1001 B iva. Suite #1100
Ao D ockel Bay OrucESulte AIC, No, Ext); 800-743-8130 {AIC, No}; 800-522.7514
ADDRESS: _ ADP.COl.Center@Aon.com
INSURER{S) AFFORDING COVERAGE NAIC #
INSURER A : New Hampshire Ins Co 23841
INSURED .
ADP TotatSource CO XXIII Inc INSURERBI:
10200 Sunset Onve INSURER C :
Mami_ FL 33173
INSURER D :
K2 Glabal Consulting MA LLC .
845 3rd Avenue 4th F INSUREBRE :
Now York, NY 10022 INSURERF :
COVERAGES CERTIFICATE NUMBER: ag7522 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE PQOLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED 7O THE INSURED NAMED ABOVE FOR THE POLICY PERICD

INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TQ WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. LIMITS SHOWN ARE AS REQUESTED
AT ADDLISUBR POLICY EFF | POLICY EXP
A TYPE OF INSURANCE ISR | wve POLICY NUMBER (MMDDrYYYY) | aawDDIYYYY) LIMITS
GENERAL LIASILITY | EACH OCCURRENCE s
[_ DAMAGE TO RENTED
COMMERCIAL GENERAL LIABILITY PREMISES (Ea occurmence) s
| erams-maoe OCCUR MED EXP (Any ane person) | §
PERSONAL & ADVINJURY | &
GENERAL AGGREGATE $
GENL AGGREGATE LIMIT APPLIES PER PRODUCTS - COMP/OP AGG | §
POLICY prosect [ | Loc 5
MBINED SINGLE LIMIT
| AUTOMOBILE LIABILITY C;E A accident) 5
|| any auto _ ' BODILY INJURY (Per person) | 3
ALL QWNED SCHEDULED
|| avTos | |AUTOS BODILY INJURY (Per accident) | $
NON-QWNED 'FRUFEHTTDW‘KGF
|__|HIREDAUTOS | |AUTOS (Per accidant) $
3
| Jumerettauae | | accur EACH OCCURRENCE s
EXCESS LIAD CLAIMSMADE AGGREGATE s
pec | | retenmions
WORKERS COMPENSATION ¥ [ NCSTATU- -
A | AND EMPLOYERS' LIABILITY YiN WC 0941808266 NY 07/01/14 07/01/15 TORY LIMITS ER
ANY PROPRIETOR/PARTNER/EXECUTIVE mi
OFFICERIMEMBER EXCLUDED? NiA | EL. EACH ACCIDENT : Unfimiled
{(Mandatory In NH} E.L DISEASE - EA EMPLOYEE] § Unlimited
! yes, detcnbe under i
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | § Unlimited

DESCRIPTION OF OPERATIONS f LOCATIONS / VEHICLES (Attach ACORD 10%, Additlonat Remarka Schedule, if more space Is required)

All worksita emplayeas working for the above named dlient company, paid under ADP TOTAL SOURCE INC's payroll, are covered under the above staled policy
Re Caontract ##14-033D

CERTIFICATE HOLDER CANCELLATION
NJ TRANSIT SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
One Pann Plaza East THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
Newark_ NJ 07105 ACCORDANCE WITH THE POLICY PROVISIONS.
AUTHORIZED REPRESENTATIVE
Pon Risk Fervices, Une of Florida

©1988-2010 ACORD CORPORATION. All rights resarved.
ACORD 25 (2010/05) The ACORD name and logo are registered marks of ACORD
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ACORD
I

CERTIFICATE OF LIABILITY INSURANCE

DATE (MMWDDIYYYY)
6/18/2014

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER, THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

certificate holder in lieu of such endorsement(s).

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. |f SUBROGATION IS WAIVED, subject to
the terms and conditlons of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

PRODUCER ﬁg;:EACT
Frank Crystal & Co., Inc. PHONE FAX
L} . - . : _
dba Crystal & Company LA o Ext)i212-344-2d44 | &8 ui212:509-1292 |
Financral Square, 32 Old Slip | ADDRESS:
HNew York NY 10005 INSURER(S) AFFORDING COVERAGE NAIC #
msurer A ACE American Insurance Co 2667
INSURED K2INTE msurer B :Conlinental Casually Company 0443
Lhaﬁgelr ??Igociatesttéc INSURER € ;
o K2 Intelligence, .
845 Third Avenue, 4th Floor LD
New York NY 10022 INSURERE ;
INSURERF :

COVERAGES

CERTIFICATE NUMBER: 2133928575

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITICNS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

REVISION NUMBER:

INSR ADDLISUHH

LTR TYPE OF INSURANCE INSR | WVD POLICY NUMBER |5%W| [53%%%1 LIMITS
GENERAL LIABILITY EACH OCCURRENCE 3
" DAMAGE TO RENT|
COMMERCIAL GENERAL LIABILITY PREMISES?EaEchE'Ean:e) 5
J CLAIMS-MADE OCCUR MED EXP (Any one person) | §
- PERSONAL & ADV INJURY | §
- GENERAL AGGREGATE s
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPIOP AGG | §
POLICY B Loe s
AUTOMOBILE LIABILITY e e I
ANY AUTO BODILY INJURY (Perperson) | $
| ALL OWNED SCHEDULED :
—{ AVTos QgL%SWNED :gm:;;:m.:v (P;:Emmu >
ARA
HIRED AUTOS AUTOS P aent $
s
| | umereELLA LB OCCUR EACH OCCURRENCE s
EXCESS LIAB CLAIMS-MADE AGGREGATE ]
pED | | RETENTIONSS s
WORKERS COMPENSATION ] We STATU- [ |cm1-
AND EMPLOYERS' LIABILITY YN
ANY PROPRIETOR/PARTNER/EXECUTIVE £L EACH ACCIDENT $
OFFICER/MEMBER EXCLUDED? D Hia
{Mandatory In NH} E L. DISEASE - EA EMPLOYEE] §
I yas, descnbe under !
DESCRIPTION OF OPERATIONS balow E.L. DISEASE - POLICY LIMIT | §
P Primary E&0Q MPBG 24568970005 B/1/2013 B/I1/2014 Limit: $10,000,000
B |Excess E&O 586364577 B/1/2013 prirzo14 Limit; $10,000,000 (x10M)

DESCRIPTION OF OPERATIONS  LOCATIONS f VEHICLES {Attach ACORD 101, Additional Remarks Schadule, Il more space |s required)
In Accordance with Conlract 14.033D, Coverage is extended to Certificate Holder as Additional Insured

CERTIFICATE HOLDER CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE ODELIVERED IN
New Jersey Transit ACCORDANCE WITH THE POLICY PROVISIONS,
One Penn Plaza East
Newark NJ 07105 AUTHORIZED REPRESENTATIVE
@LTEL - &’»TMA]"
l
2 1988-2010 ACORD CORPORATION. All rights raserved.
ACORD 25 (2010/05) The ACORD name and logo are registered marks of ACORD




NJ TRANSIT AGREEMENT NO. 14-033D
INTEGRITY OVERSIGHT MONITORING SERVICES

PURCHASE ORDER



TR ANS‘IT NN i i PURCHASE ORDER INSTRUCTIONS Bl | |FURCHASE ORDER & RELEASERO : i
ks * ALL PACKAGES MUST BE ACCOMPANIED BY A PACKING SLIP B-51391 | O
The Way To Go. \ + AEFERENCE PURCHASE ORDER NUMBER AND NJT CATALOG NUMBER ON ALL INVOICES, PACKING SLIPS AND VENDGR NG 1SSUE DATE

BILLS OF LADING.
ONE PENN PLAZA EAST + VENDOR MUST SUPPLY ORIGINAL INVOICE AND ANY FREIGHT BILLS IN EXCESS OF $100 T0: 70104727 | 06/13/14
NEWARK, NJ 07105-2246 NJ TRANSIT ACCOUNTS PAYABLE GATE CRANGED | FAGENO
> NEWARK, NJ 07105-5519 1
v&‘gggT%c:g?-\BcC;QA cc':‘.g)l(m E;%_':gr%fgﬁ * VENDOR MUST ALSO SUPPLY COPY OF INVOICE TO CONSIGNEE. PURCHASING FAX:
E-ﬁAlL: APHELP@NJTRANS'T.COM + VENDOR: IF PRICE ON PO BOES NOT MATCH, DO NOT SHiP MATERIAL, CONTACT BUYER. _,/I 973_491 _7547
. - . e - —'\\
(VENDOR: 1) clER ASSOCIATES LLC SHIPTO: U TRANSIT HEADQUARTERS
330 WEST 42ND STREET, 2ND FLOOR *DELIVER 9-11 AM OR 2-4 PM ONL
NEW YORK, NY 10036 ONE PENN PLAZA EAST
NEWARK, NuJ 07105
BUYER: Taishida Chapman 973-491-8476 CPRCTSCeNJTRANSIT.COM NJ TRANSIT 15 EXEMPT FROM NJ SALES & USE
TAXES PURSUANT T0 SECT G{A1), OF
NJSA 54:328-1 ET SEQ,
FEDERAL TIN.: 22-228-1352
TERMS FREIGHT TERMS FOB SHIP VIA BUYER NO .
NET 30 D|PREPAID DELIVERED BEST WAY 081 Lt e e

HJ TRANSIT ETHICS CODE: NJ TRANSIT IS AN INSTRUMENTALITY OF THE STATE OF NEW JERSEY AND ITS EMPLOYEES AND QFFICERS AND MEMBERS OF THE NJ TRANSIT BOARD OF DIRECTORS ARE PUBLIC SEAVANTS AND ARE GOVERNED BY CIVIL AND CRIMINAL LAVS THAT CONTROL Hi06Y b
TRANSIT AND TS PERSONNEL CONDUCT BUSINESS WiTH VENDORS, CONTRACTORS AND CONSULTANTS. THESE PROVISIONS INCLUDE THE CONFLICTS OF INTEREST LAV, NISA 52:13D-12; THE GIFTS TO PUBLIC SERVANTS LAVY, NJSA 2C.27-6; AND THE COMPENSATION FOR PAST OFFICIAL BEMAVICR
LAWY, NJSA 2C.27-4, THESE PROVISIONS CONTAIN UNEQUIVOCAL AND STRINGENT RESTRICTIONS RELATING TO GIFTS AND GRATUWITIES BY ANY NJ TRANSIT EMPLOYEE OR ANY PERSON, COMPANY OR ENTITY DONG BUSINESS WITH OR WANTING TO DO BUSINESS VITTH 1 TRANSIT, THE TERK 0 T"
fNCLUDES ALL THINGS AND OBJECTS, TANGIBLE OR INTANGIBLE INCLUDING SERVICES, GRATUITIES, MEALS, ENTERTAINMENT. EVENT TICKETS. MEMBERSHIP CLUB ACCESS, TRAVEL COSTS AND LODGING ALSD, NJ TRANSIT'S CODE OF ETHICS AND CODE OF CONTRACTORS AND COMNSULTANTS FROM
OFFERING ANY GIFTS TO ANY NJ TRANSIT EMPLOYEE. DO NOT. UNDER ANY CIRCUMSTANGCES, TEMPT OR PUT AN HJ TRANSIT CMPLOYEE IN THE AWKWARD POSITION OF HAVING 0O REFUSE A GIFT OR RETURH A GIFT NO MATTER HOW WELL INTENTIOHED OR INNOCUOUS THE GIFT MAY OF

QUANTITY | et | MLSAISOC DESCRIPTION UNIT PRICE AMOUNT

NJ TRANSIT CONTRACT NO. 14-033D
INTEGRITY OVERSIGHT MONITORING SERVICES
PROJECT MANAGER: WARREN HERSH

THIS AGREEMENT IS A COST REIMBURSABLE
CONTRACT BASED UPON THE CUMULATIVE VALUE
OF THE WORK AUTHORIZATIONS ISSUED BY

NJ TRANSIT FOR A THREE (3) YEAR CONTRACT
TERM.

*REFER TO CONTRACT NO. 14-033D FOR THE
COMPLETE TERMS OF THIS AGREEMENT, *

LEREEEEEEEREEEEEEEEEEE SR EEEEEEERER SRR S L

1 EA 95 1.0000 . 0000
MR# NONE PROM DATE:
GL#

NJ TRANSIT CONTRACT NO. 14-033D
INTEGRITY OVERSIGHT MONITORING SERVICES

LEREE S EEEEEEEEEEEEEEEEEEEEE R E RS R LSRR EE ]

% TOTAL: $.00

/"‘(:‘\

7 i — e o
[~™] WHEN BOX IS CHECKED, THE TERMS AND CONDITIONS OF THE ATTACHED GONTRACT 9’6/ A D pTR TURE/DAT
L[| REPLACE THOSE SHOWN ON THE REVERSE SIDE OF THIS PURGHASE ORDER. 778 %}/}(
! .
J ' r AT A 4 .

VENDOR COPY






