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P.O. Box 312 

Trenton , NJ  08625-0312 

Su m m ary  

By way of background, the Civil Service Commission  granted ru le relaxa t ion 

request s to implement  agreement s between the Sta te and the New J ersey In ternal 

Invest igat ion  Associa t ion , Fra terna l Order  of Police Lodge 174; an  in terest  

a rbit ra t ion  award between the Sta te and the New J ersey Law Enforcement  

Supervisors Associa t ion ; and memoranda  of agreement  cover ing Lieutenant - and 

Capta in -level law enforcement  officers.  See In  the Matter of Investigator, S ecured  

Facilities T itle S eries and S tate First Level Law En forcem en t S upervisory T itles , 

CSC Docket  Nos. 2010-2729 and 2010-2734 (decided March  11, 2010); IMO N ew 

J ersey S uperior Officers Law En forcem ent Association , CSC Docket  No. 2011-30 

(decided J u ly 21, 2010); and IMO N ew J ersey Law Enforcem ent Com m anding 

Officers Association , CSC Docket  No. 2011-3071 (decided February 16, 2011). 

The agreement s and in terest  a rbit ra t ion  award provided for  sa la ry levels in  

promot ions to cer ta in  t it les tha t  were different  from what  N.J .A.C. 4A:3-4.9(a ) 

provided.  At  the t ime, N.J .A.C. 4A:3-4.9(a) sta ted, in  per t inent  pa r t :  “Employees 

who a re appoin ted to a  t it le with  a  h igher  class code sha ll receive a  sa la ry increase 

equa l to a t  least  one increment  in  the sa la ry range of the former  t it le plus the 

amount  necessa ry to place them on the next  h igher  step in  the n ew range.”  

However , the agreement s and in terest  a rbit ra t ion  award st ipula ted tha t  an 

employee receiving a  promot ion  to an  a ffected t it le would receive a  sa la ry increase 
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represent ing the amount  necessa ry to place the employee on  the lowest  step of the 

appropr ia te sa la ry guide tha t  a ffords the employee an  increase in  sa la ry from tha t  

which  the employee was receiving a t  the t ime of promot ion . 

To avoid the need for  fur ther  ru le relaxa t ions in  case of agreements simila r  to 

those descr ibed above, the Civil Service Commission  proposed and, a fter  public 

not ice and comment , adopted, an  amendment  to N.J .A.C. 4A:3-4.9(a ), a llowing for 

the ca lcu la t ion  of a  different  sa la ry when “a  different  promot iona l procedure is 

established by a  collect ive negot ia t ions agreement .” See 43 N.J .R. 903(a); 2168(a). 

However , a lthough the amendment  was in tended to apply to any 

advancement  pay adjustment  under  the sect ion , in  implement ing the agreements 

and a rbit ra t ion  award, some individua ls promoted in to one of the a ffected unit s who 

had been  a t  Step 10 for  more than  39 pay per iods pr ior  to promot ion  had been  

er roneously subject  t o N.J .A.C. 4A:3-4.9(c), which  provided for  an  ext ra  increment  

than  agreed to in  the mat ters descr ibed above.  While th is mistake has since been 

corrected, the Commission  believes that  a  fur ther  amendment  to the ru le is 

necessa ry to cla r ify tha t , if there is a  contractua l provision  tha t  a ffect s promot iona l 

sa la ry adjustments in  Sta te service, the adjustment , per  cont ract , applies to a ll 

subsect ions of the ru le. 

Accordingly, new N.J .A.C. 4A:3-4.9(a ) is proposed, to sta te as follows:  

“Unless a  different  sa la ry adjustment  is established in  a  collect ive negot ia t ions 

agreement , the following provisions sha ll be applied when employees a re appoin ted 

to a  t it le with  a  higher  class code, except  tha t  in  no event  sha ll such  adjustment  
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resu lt  in  a  h igher  sa la ry than  tha t  provided for  in  th is sect ion .”  The except ion  for 

collect ive negot ia t ions agreements is deleted from exist ing subsect ion  (a ), recodified 

as subsect ion  (b), a s it  is included in  new subsect ion  (a ). 

Addit iona lly, exist ing subsect ions (a ) through (g) a re recodified as subsect ions 

(b) through (h).  Also, in  ligh t  of the proposed recodifica t ion , cross-references in  the 

ru le would be amended, but  without  substant ive change.  Therefore, recodified 

subsect ion  (b) is amended to refer  to “(g) below” ra ther  than “(f) below.”  Also, 

recodified pa ragraph  (b)3 is amended to refer  to “(b)1 or  2 above” ra ther  than  “(a )1 

or  2 above.”  Recodified subsect ion  (c) is amended to refer  to “(b) above” ra ther  than  

“(a ) above.”  Recodified subsect ion  (e) is amended to refer  to “(b) above” ra ther  than  

“(a ) above.”  Recodified pa ragraph  (e)1 is amended to refer  to “(c) and (d) above” 

ra ther  than  “(b) and (c) above.”  F ina lly, the example in  recodified subsect ion  (g) is 

amended to upda te t he cross-reference of “(a ) above” to “(a ) and (b) above” as both 

subsect ions apply with  the example now. 

As the Commission  has provided a  60-day comment  per iod for  th is not ice of 

proposa l, th is not ice is excepted from the ru lemaking calendar  requirements.  

Soc ia l Im pact  

Where a  collect ive negot ia t ions agreement  provides for  a  sa la ry adjustment  

formula  in  the case of Sta te service promot ions tha t  is different  from th ose formulas 

found in  N.J .A.C. 4A:3-4.9, this amendment  would a llow the agreement  to be 

implemented without  confusion , so long as the resu lt ing sa la ry would not  be grea ter  

than  tha t  provided for  in  the ru le.  The proposed amendment  would benefit  the 
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par t ies impacted by the agreement  because it  would cla r ify the legal mechanism by 

which  the agreement  could be implemented. The proposed amendment  would 

ensure tha t  the pa r t ies, a s well a s Civil Service Commission  sta ff, understand tha t  

the agreement  must  be honored regardless of the language in  any of the provisions 

of N.J .A.C. 4A:3-4.9.    

Econ om ic  Im pact  

The proposed amendment  should have a  posit ive economic impact  by 

ensur ing the implementa t ion  of a  promot iona l sa la ry adjustment  formula  to which  

the pa r t ies have agreed, so long as the resu lt ing sa la r ies do not  exceed those 

resu lt ing from the formula  set  for th  in  the ru le .  Addit iona lly, economic benefit s 

would be der ived from the proposed amendment  for  both  appoin t ing author it ies and 

Civil Service Commission  sta ff because ru le relaxa t ions would not  need to be 

requested of the Commission  in  these instances .  Moreover , a ll a ffected par t ies 

would be subject  to the agreement ’s provisions without  any confusion  as to Sta te 

agency responsibilit ies and the sa la r ies to which  cer ta in  employees a re  en t it led. 

Federal Stan dards  Statem en t  

A Federa l standards ana lysis is not  required because the proposed 

amendment  involves compensa t ion  in  New J ersey Sta te government  in  cer ta in 

promot iona l situa t ions and is not  subject  to any Federa l standards or  requirements. 

J obs  Im pact 
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It  is not  an t icipa ted tha t  any jobs would be genera ted or  lost  a s a  resu lt  of the 

proposed amendment .  The proposed amendment  involves compensa t ion  in  New 

J ersey Sta te government  in  cer ta in  promot iona l situa t ions . 

Agricu ltu re  In du stry  Im pact 

It  is not  an t icipa ted tha t  the proposed amendment  would have any 

agr icu lture indust ry impact .  The proposed amendment  involves compensa t ion  in  

New J ersey Sta te government  in  cer ta in  promot iona l situa t ions. 

Regu latory  Flexibility  Statem en t  

A regula tory flexibility ana lysis is not  required since the proposed 

amendment  would have no effect  on  small businesses as defined under  the 

Regula tory Flexibility Act , N.J .S.A. 52:14B-16 et  seq.  The proposed amendment  

involves compensa t ion  in  New J ersey St a te government  in  cer ta in  promot ional 

situa t ions. 

Hou sin g Affordability  Im pact  An alys is  

Since the proposed amendment  would only amend a  ru le involving 

compensa t ion  in  New J ersey Sta te government  in  cer ta in  promot iona l situa t ions , it  

would have no impact  on  the number  of housing unit s or  the average cost  of housing 

in  New J ersey. 

Sm art Grow th  Deve lopm en t Im pact An alys is  

Since the proposed amendment  involves compensa t ion  in  New J ersey Sta te 

government  in  cer ta in  promot iona l situa t ions, it  would have no impact  on  smar t  

growth  or  on  new const ruct ion  with in  P lanning Areas 1 and 2, or  with in  designa ted 
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centers, under  the Sta te Development  and Redevelopment  P lan . 

Fu ll text  of the proposed amendment  follows (addit ions indica ted in  boldface 

th u s ; delet ions indicated in  brackets [thus]): 

 

4A:3-4.9 Advancement  pay adjustments:  Sta te service  

(a) Un le ss  a  d ifferen t sa lary  adju stm en t is  e s tablish ed in  a  co lle c tive  

n egotiation s  agreem en t, th e  fo llow in g provis ion s  sh all be  applied  w h en  

em ploye es  are  appoin ted  to a  t it le  w ith  a  h igh er c lass  code , except th at in  

n o  even t sh all su ch  adju stm en t re su lt  in  a  h igh er sa lary  than  th at 

provided for in  th is  sec tion . 

[(a )] (b) Employees who a re appoin ted to a  t it le with  a  h igher  class code sha ll 

receive a  sa la ry increase equa l to a t  least  one increment  in  the sa la ry range of the 

former  t it le plus the amount  necessa ry to place them on the next  h igher  step in  the 

new range[, un less a  different  sa la ry adjustment  is established in  a  collect ive 

negot ia t ions agreement , except  tha t  in  no event  sha ll such  adjustment  resu lt  in  a  

h igher  sa la ry than  tha t  provided for  in  th is sect ion]. If the workweek changes, 

workweek adjustments will be made pr ior  to the determina t ion  of anniversa ry da te. 

If the workweek increases, workweek adjustments will be made pr ior  to sa la ry 

determina t ion . (See [(f)] (g) below). This subsect ion  sha ll apply when the following 

condit ions a re met : 

1. Employees a re appoin ted from their  permanent  t it le to a  t it le with  a  higher  

class code following or  subject  to a  promot iona l examina t ion; 
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2. Employees a re serving in  a  t it le which  is reeva lua ted to a  h igher  class 

code; or  

3. Employees a re appoin ted to a  t it le with  a  h igher  class code, when the 

condit ions in  [(a )1] (b)1 or  2 above a re not  applicable, provided th e Civil Service 

Commission  finds the following cr iter ia  a re met : 

i. The employee has served cont inuously in  the lower  t it le for  a t  least  

four  months immedia tely preceding the effect ive da te of the advancement ; and  

ii. The service in  the lower  t it le provided significant  prepara t ion  and 

t ra in ing for  service in  the h igher  t it le. 

[(b)] (c ) When an  employee is advanced to a  t it le with  a  sa la ry schedule which  is 

different  (dolla r  va lue of ranges and steps do not  coincide) from the employee's 

previous sa la ry schedule, the steps descr ibed in  [(a )] (b) above a re first  performed 

in  the previous schedule, and then  the employee's sa la ry is set  a t  the lowest  step in  

the new schedule and range tha t  equa ls or  exceeds tha t  sa la ry. 

[(c)] (d) When an  employee has been  a t  the maximum of h is or  her  previous sa la ry 

range for  a t  least  39 pay per iods, and the sa la ry increases a fter  workweek 

adjustment  would be less than  two increments in  the employee's previous range, the 

employee sha ll receive an  addit iona l increment  in  the new range, providing the 

employee is not  a lready a t  the maximum of the new range. 

[(d)] (e ) Employees who do not  meet  the cr iter ia  set  for th  in  [(a )] (b) above sha ll be 

placed on  a  step in  the sa la ry range of the t it le with  the higher  class code tha t  is the 

same or  next  h igher  than  the sa la ry pa id in  the t it le with  the lower  class code.  
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1. The adjustments descr ibed in  [(b) and] (c) an d (d) above shall be applied 

as appropr ia te. 

Recodify exist ing (e) – (f) a s (f) – (g ) (no change in  text .) 

[(g)] (h ) When an  employee’s work year  changes, a  work year  adjustment  sha ll fir st  

be performed before making any other  adjustments under  th is sect ion .  The work 

year  adjustment  is computed by placing the employee in  the same step three ranges 

up, when work year  is  increased from 10 to 12 months, or  three ranges down, when 

work year  is decreased from 12 to 10 months . 

EXAMPLE:  An employee on  step four , range A10 in  a  10 month  t it le, is promoted 

to a  12 month  t it le with  sa la ry range A15.  There is no changes in  workw eek.  The 

work year  adjustment  would br ing the employee to step four , range A13.  Then 

sa la ry is ca lcu la ted based on  (a ) an d (b) above. 

 


