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Summary of Hear ing Officer  Recommendat ions and Agency Responses: 

 

 A publ ic hearing on this readopt ion with amendments was held on 

August  19, 2015 in Trenton, New Jersey.  Walker  Ristau served as hear ing 

officer .  No comments were received on the readopt ion with amendments at  

that  t ime, and no recommendat ions were made by the hear ing officer .  No 

wr i t ten comments were received.  The record of the publ ic hear ing may be 

reviewed by contact ing Henry Maurer , Director , Division of Appeals and 

Regulatory Affairs, Civi l  Service Commission, P.O. Box 312, Trenton, New 

Jersey 08625-0312. 

 

Summary of Agency-Ini t iated Changes: At  N.J.A.C. 4A:1-1.2, 3.2(b)7, 3.3(a)5, 

and 4.3(a) and (d)7, the proposed amendments changing ‘‘these rules’’ to ‘‘this 

chapter ’’ are not  being adopted. The changes, which were made by the Office 

of Administ rat ive Law in i ts technical review after  submission of the 

Commission’s proposed readopt ion with amendments, are not  appropr iate 

within the context  of the rule language in which they appear, which 

encompasses not  just  Chapter  1 but  Ti t le 4A in scope. 

 

Federal  Standards Statement 

With the except ion of Subchapter  5, N.J.A.C. 4A:1 is not  subject  to any 
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Federal  requirements or  standards.  Al though the disabi l i ty discr iminat ion 

gr ievance procedure in Subchapter  5 is subject  to requirements set  for th by 

the Amer icans With Disabil i t ies Act  (42 U.S.C. §§ 12101 et  seq.) and i ts 

implement ing regulat ions (28 CFR Part  35.107), i t  is consistent  wi th, but  

does not  exceed Federal  requirements contained therein.  Therefore, a 

Federal  standards analysis is not  necessary. 

           Ful l  text  of the readopt ion may be found in the New Jersey 

Administ rat ive Code at  N.J.A.C. 4A:1.  Ful l  text  of the adopted amendments 

fol lows: 

CHAPTER 1 

GENERAL RULES AND [DEPARTMENT] AGENCY ORGANIZATION 

SUBCHAPTER 1. PURPOSE, SCOPE, AND DEFINITIONS 

4A:1-1.2 Scope, appl icabil i ty, and inval idat ion 

(a) Al l  appoint ing author i t ies and employees subject  to Ti t le 11A, New Jersey 

Statutes, shall  comply with [these rules] * [this chapter ]*  * these rules* . 

(b) [These rules] * [This chapter ]*  *These rules*  shal l  apply only to the 

career  service unless otherwise speci fied. 

(c) [These rules] * [This chapter ]*  *These rules*  shal l  be considered the 

means by which the statutory purposes of the [mer i t  employment ] civil 

service system are carr ied out . The [Commissioner  or  the Board] Civil 

Service Commission may relax * [these]*  * [a]*  * these*  rule* [s]**s*  * [in 
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this chapter ]*  for  good cause in a par t icular  si tuat ion, on not ice to affected 

par t ies, in order  to effectuate the purposes of Ti t le 11A, New Jersey Statutes. 

(d) I f a rule or  par t  of a rule is declared inval id for  any reason, the remainder 

of the [rules] * [chapter ]*  *rules*  shal l  not  be affected by such determinat ion.  

 

4A:1-1.4 Pet i t ion for  promulgat ing, amending, or  repeal ing rules 

(a) Any interested person may fi le a pet i t ion with the [Commissioner ] 

Chairperson to promulgate, amend, or  repeal a rule.  

(b) A pet i t ion must  include the reasons for  the request . 

(c) A pet i t ion for  a new rule must  include the substance or  nature of the 

request , the proposed text  of the new rule, and the statutory author i ty under  

which the requested act ion may be taken. 

(d) A pet i t ion for  an amended rule must  indicate any exist ing text  to be 

deleted and include any new text  to be added. 

(e) The [Commissioner ] Chairperson shal l , in wr i t ing, either  deny the 

pet i t ion or  approve the pet i t ion for  processing. 

(f) Not ice of the pet i t ion and the [Commissioner 's] Chairperson’s decision 

shal l  be fi led with the Office of Administ rat ive Law pursuant  to N.J.A.C. 

1:30-[3.6]4.2. 

 

4A:1-1.5  Rulemaking procedures 

(a)  After  a rule proposal has been approved for  publication by the 
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Civil Service Commission, the Commission shall fi le the notice of 

proposal with the Office of Administrative Law for  public notice and 

comment, and shall make the notice of proposal available by: 

 1.  M ailing or  e-mailing it  to interested persons or  persons who 

have made a t imely request for  it; 

 2.  Distr ibuting it to the Commission’s subscr iption-based, 

electronic mailing list; 

 3.  Distr ibuting it  to the news media maintaining a press office 

in the State H ouse Complex; and 

 4.  Publishing it  on the Commission website, no later  than the 

date of publication of the notice in the New Jersey Register , which 

shall satisfy the additional method of publicity requirement set for th 

in N.J.A.C. 1:30-5.2(a)6. 

 

SUBCHAPTER 2.  RECORDS 

4A:1-2.1 [Department  of Personnel] Civil Service Commission access to 

appoint ing author i ty records and informat ion 

Appoint ing author i t ies shal l  provide [Department  of Personnel] Civil 

Service Commission representat ives free access to their  premises and to 

requested records and informat ion.  

   

4A:1-2.2 Publ ic records 
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(a) The fol lowing [Department  of Personnel] Civil Service Commission 

records shal l  be public: 

1. An individual 's name, t i t le, salary, compensat ion, dates of 

government  service, and reason for  separat ion; 

2. I nformat ion on speci fic educat ional  or  medical  quali ficat ions 

required for  employment , but not any information relating to an 

individual’s medical, psychiatr ic, or  psychological history, diagnosis, 

treatment, or  evaluation; 

3. Final orders of the [Commissioner  or  Board] Commission; and 

4. Other  records which are required by law to be made, maintained, or  

kept  on fi le. 

(b) I ndividual  personnel records, except  as speci fied in (a)1 through 3 

above, are not  public records and shal l  not  be released other  than to the 

subject  employee, an author ized representat ive of the employee, or  

governmental  representat ives in connect ion with their  official  dut ies. 

(c) I n addit ion to records designated as confident ial  pursuant  to the 

provisions of N.J.S.A. 47:1A-1 et  seq., [as amended and supplemented,] or  

any other  statute, rule, [promulgated under the author i ty of any statute or ] 

Execut ive Order  of the Governor , resolut ion of both houses of the Legislature, 

Rule of cour t , or  any Federal  law[, Federal] or  regulat ion [or  Federal  order ], 

the fol lowing records shal l  not  be considered government  records subject  to 

publ ic access pursuant  to N.J.S.A. 47:1A-1 et  seq.[, as amended and 
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supplemented]: 

1. Appeal fi les in [Mer i t  System Board, Commissioner  of Personnel] 

any Civil Service Commission and Division of Equal Employment  

Opportuni ty and Affi rmat ive Act ion mat ters, including wr i t ten submissions 

of the par t ies and al l  other  related documentat ion used to make an 

administ rat ive determinat ion in these mat ters. However, final 

administrative decisions of the [Board and the Commissioner , including the 

bases for  these decisions,] Commission shal l  be considered publ ic records.  

(d) See N.J.A.C. 4A:4-2.16 concerning examinat ion records. 

 

SUBCHAPTER 3.  ORGANIZATION 

 

4A:1-3.2 Chairperson 

(a) The Chairperson shal l :  

1. Serve as chairperson of the Civi l  Service Commission; and 

2. Serve as the administ rator , the chief execut ive officer , and the 

appoint ing author i ty of the Commission, as wel l  as the request  officer  of the 

Commission, wi thin the meaning of such term as defined in P.L . 1944, c. 112, 

[§1] § 1.  

(b) The Chairperson, on behalf of the Commission, shall : 

1. Maintain a management  informat ion system to implement  Ti t le 

11A, New Jersey Statutes;  
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2. Establ ish necessary programs and pol icies for  the State and 

local  service;  

3. Between meet ings of the Commission, provide for  inter im 

remedies or  rel ief in a pending appeal where warranted, and review requests 

for  inter locutory review of an order  or  rul ing by an administ rat ive law judge;  

4. Establ ish and consult  wi th advisory board represent ing pol i t ical 

subdivisions, personnel officers, labor  organizat ions, and other appropr iate 

groups;  

5. Make required repor ts to the Governor  and Legislature;  

6. Approve appointments in the State and local  service; and  

7. Per form such other  dut ies as prescr ibed by law and [these rules] 

* [this chapter ]*  * these rules* .  

   

4A:1-3.3 Civi l  Service Commission 

(a) The Civi l  Service Commission shal l : 

1. Hold a publ ic meet ing at  least  once each month, except  August , 

at  which three members shal l  const i tute a quorum;  

2. Render final  administ rat ive decisions on appeals and on other  

mat ters referred by the Chairperson;  

3. Adopt  rules for  implement ing Ti t le 11A, New Jersey Statutes 

after  publ ic hear ing, except  that  a publ ic hear ing shall  not  be required for  the 
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adopt ion of emergency rules. See N.J.A.C. 1:30-4.5 for  Office of 

Administ rat ive Law emergency rule adopt ion procedures;  

4. I nterpret  the appl icat ion of Ti t le 11A, New Jersey Statutes, to 

any public body or  ent i ty;  

5. Per form such other  dut ies as prescr ibed by law and [these rules] 

* [this chapter ]*  * these rules* . 

 

SUBCHAPTER 4.  DELEGATION, CONSOLIDATION , AND PILOT 

PROGRAMS 

4A:1-4.1 Delegat ion to appoint ing author i t ies 

(a) The [Commissioner ] Chairperson may delegate to an appoint ing 

author i ty one or  more of the fol lowing funct ions:  

1. Classi fying and reclassi fying posi t ions; 

2. Announcing examinat ions and col lect ing appl icat ions; 

3. Administer ing examinat ions prepared by [the Department  of 

Personnel] Civil Service Commission staff; 

4. Implement ing promot ions upon waiver  of compet i t ive examinat ion; 

5. Cert i fying l ists of el igibles; and 

6. Other  technical  personnel funct ions. 

(b) A delegat ion shall  be in wr i t ing, designat ing the appoint ing author i ty 

representat ive who wi l l  be accountable for  the delegat ion, and signed by the 

[Commissioner ] Chairperson. Appoint ing author i ty employees in carrying 
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out  delegated funct ions are also responsible to the [Department  of Personnel] 

Chairperson in per forming such funct ions. The delegat ion memorandum 

shal l  contain: 

1. The funct ions to be delegated; 

2. The speci fic manner in which the delegat ion wil l  be implemented; 

3. The [Department  of Personnel] Civil Service Commission 

representat ive who wi l l  have pr imary responsibi l i ty for  supervision of the 

delegat ion; 

4. The durat ion of the delegat ion[, which in no event  shal l  exceed three 

years, but  may be renewed]; and 

5. Provisions for  appropr iate not ice advising of the delegat ion and 

stat ing the name, address, and telephone number of the representat ive of the 

appoint ing author i ty and [Department of Personnel] Civil Service 

Commission employee to be contacted in case of complaints. 

(c) [Department  of Personnel] Commission staff may be assigned to assist  in 

per forming the delegated funct ions. 

(d) The [Commissioner ] Chairperson may cancel, modify, or  l imit  the 

delegat ion order  at  any t ime. 

(e) The fol lowing funct ions may not  be delegated: 

1. The const ruct ion of an examinat ion; 

2. Appeal decisions of [the Department , Commissioner  or  Board] this 

agency, the Chairperson, or  the Civil Service Commission; and 
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3. A funct ion of the [Board] Commission set for th in N.J.A.C. 4A:1-

3.3. 

(f) I n local  service the delegat ion must  be approved by the affected appoint ing 

author i ty when the delegat ion requires substant ial  and ident i fiable costs. 

Costs are considered substant ial  when they resul t  in a signi ficant  increase in 

agency expenses for  staff, mater ials, and faci l i t ies after  offset  by savings 

effected by the delegat ion. 

(g) The [Department  of Personnel] Chairperson or  designee wi l l  conduct  

appropr iate audits of delegated funct ions. 

   

4A:1-4.2 Consol idat ion State service 

(a) The [Commissioner ] Civil Service Commission, in consultat ion with 

affected departments, may direct  the temporary or  permanent  consol idat ion 

and coordinat ion of personnel, t raining, and related funct ions in the State 

service.  

(b) A consol idat ion order  may affect  one or  more State agencies and shall  

designate the funct ions to be consol idated. 

(c) Consol idat ion may be directed for  one or  more of the fol lowing reasons: 

1. An appoint ing author i ty has demonst rated inadequate or  improper  

per formance; 

2. Economy or  efficiency; or  

3. Emergent  si tuat ions. 
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(d) To effectuate a consol idated funct ion, the [Commissioner ] Commission 

may t ransfer  necessary employees, posi t ions, funding, and equipment  to the 

[Department  of Personnel] agency from other  State departments. 

   

4A:1-4.3 Pilot  programs 

(a) The [Commissioner ] Civil Service Commission may establish pi lot  

programs, not  to exceed one year , outside of the provisions of Ti t le 11A, New 

Jersey Statutes, and [these rules] * [this chapter ]*  * these rules* . 

(b) Pi lot  programs may include, but  are not  l imited to, the fol lowing: 

1. Recrui tment  and select ion; 

2. Classi ficat ion; and 

3. Job shar ing. 

(c) Appoint ing author i t ies that  request  a pi lot  program shal l  consult  wi th 

affected negot iat ions representat ives pr ior  to submission of a proposal. 

(d) A proposal for  a pi lot  program shal l  be submit ted to the [Commissioner ] 

Chairperson or  designee and include: 

1. A descr ipt ion of the program; 

2. The individuals affected by the program; 

3. The durat ion of the program; 

4. The ant icipated benefi ts of the program, including an explanat ion of 

how the program fur thers the purposes of Ti t le 11A, New Jersey Statutes; 

5. A summary of appoint ing author i ty consultat ions with negot iat ions 
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representat ives; 

6. Evaluat ion cr i ter ia; 

7. A statement  ident ifying the sect ions, i f any, of [these rules] * [this 

chapter ]*  * these rules*  or  of Ti t le 11A, New Jersey Statutes with which the 

program is at  var iance; and 

8. Such other  informat ion as required by the [Commissioner ] 

Chairperson or  designee. 

(e) The [Commissioner ] Chairperson or  designee shal l  ver i fy that  proper  

not ice to and consultat ions with affected negot iat ions representat ives have 

taken place. 

(f) The [Commissioner ] Commission may accept , modify, or  reject  the 

program and establ ish appropr iate condit ions. 

 

SUBCHAPTER 5.  DISABILITY DISCRIMINATION GRIEVANCE 

PROCEDURE 

4A:1-5.1 Definit ions 

The fol lowing words and terms, as used in this chapter , shal l  have the 

fol lowing meanings, unless the context  clear ly indicates otherwise.  

"ADA" means the Amer icans with Disabil i t ies Act , 42 U.S.C.[A.] §§ 12101 et  

seq. 

"Agency" means the New Jersey [Department  of Personnel] Civil Service 

Commission. 
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"Designated decision maker" means the [Commissioner  of Personnel] 

Chairperson or  his or  her  designee. 

 

 4A:1-5.2 Purpose 

(a) [These rules are] This subchapter  is adopted by the agency in 

sat isfact ion of the requirements of the ADA and regulat ions promulgated 

pursuant  thereto, 28 [C.F.R.] CFR  35.107.  

(b) The purpose of [these rules] this subchapter  is to establ ish a designated 

coordinator  whose dut ies shal l  include assur ing that  the agency compl ies 

with and carr ies out  i ts responsibi l i t ies under the ADA. Those dut ies shal l  

also include the invest igat ion of any complaint  fi led with the agency 

pursuant  to N.J.A.C. 4A:1-5.5 through 5.8. 

 

4A:1-5.3 Required ADA not ice 

In addit ion to any other  advice, assistance, or  accommodat ion provided, a 

copy of the fol lowing not ice shal l  be given to anyone who inquires regarding 

the agency's compl iance with the ADA or  the avai labi l i ty of accommodat ion 

which would al low a quali fied individual  wi th a disabi l i ty to receive services 

or  par t icipate in a program or  act ivi ty provided by the agency.  

 

AGENCY NOTICE OF ADA PROCEDURE 

The agency has adopted an internal  gr ievance procedure providing for  
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prompt  and equitable resolut ion of gr ievances al leging any act ion prohibi ted 

by the U.S. Department  of Just ice regulat ions implement ing Tit le 11 of the 

Amer icans with Disabi l i t ies Act . Ti t le 11 states, in par t , that  "no otherwise 

quali fied disabled individual  shal l , solely by reason of such disabil i ty, be 

excluded from par t icipat ion in, be denied the benefi ts of or  be subjected to 

discr iminat ion" in programs or  act ivit ies sponsored by a publ ic ent i ty. 

Rules descr ibing and governing the internal  gr ievance procedure can 

be found in the New Jersey Administ rat ive Code[,] at  N.J.A.C. 4A:1-5. As 

those rules indicate, gr ievances should be addressed to the agency's 

designated ADA Coordinator , who has been designated to coordinate ADA 

compl iance effor ts, at  the fol lowing address: 

ADA Coordinator  

New Jersey [Department  of Personnel] Civil Service Commission 

PO Box 317 

Trenton, New Jersey 08625 

1. A gr ievance may be fi led in wr i t ing or  oral ly, but  should contain the 

name and address of the person fi l ing i t , and br iefly descr ibe the al leged 

violat ion. A form for  this purpose is avai lable from the designated ADA 

coordinator . I n cases of employment  related gr ievances, the procedures 

established by the [Department  of Personnel,] Civil Service Commission 

at N.J.A.C. 4A:7-1.1 et  seq., wi l l  be fol lowed where appl icable. 

2. A gr ievance should be fi led prompt ly within 30 days after  the 
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gr ievant  becomes aware of the al leged violat ion. (Processing of al legat ions of 

discr iminat ion which occur red before this gr ievance procedure was in place 

wi l l  be considered on a case-by-case basis.) 

3. An invest igat ion, as may be appropr iate, wi l l  fol low the fi l ing of a 

gr ievance. The invest igat ion wi l l  be conducted by the agency's designated 

ADA Coordinator . The rules contemplate informal but  thorough 

invest igat ions, affording al l  interested persons and their  representat ives, i f 

any, an opportuni ty to submit  evidence relevant  to a gr ievance. 

4. I n most  cases, a wr i t ten determinat ion as to the val idi ty of the 

gr ievance and a descr ipt ion of the resolut ion, i f any, wil l  be issued by the 

designated decision maker and a copy forwarded to the gr ievant  no later  than 

45 days after  i ts fi l ing. 

5. The ADA coordinator  wi l l  maintain the fi les and records of the 

agency relat ing to the gr ievances fi led. 

6. The r ight  of a person to a prompt  and equitable resolut ion of the 

gr ievance fi led hereunder wi l l  not  be impaired by the person's pursui t  of 

other  remedies such as the fi l ing of an ADA gr ievance with the responsible 

Federal  department  or  agency or  the New Jersey Division on Civi l  Rights. 

Use of this gr ievance procedure is not  a prerequisi te to the pursui t  of other  

remedies. 

7. The rules wi l l  be const rued to protect  the substant ive r ights of 

interested persons, to meet  appropr iate due process standards and to assure 
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that  the agency compl ies with the ADA and implement ing Federal  rules. 

 

4A:1-5.4 Designated ADA coordinator  

(a) The designated coordinator  of ADA compl iance and complaint  

invest igat ion for  the agency is:  

ADA Coordinator  

New Jersey [Department  of Personnel] Civil Service Commission 

PO Box 317 

Trenton, New Jersey 08625 

(b) Al l  inquir ies regarding the agency's compl iance with the ADA and the 

avai labi l i ty of accommodat ion which would al low a quali fied individual with 

a disabi l i ty to receive services or  par t icipate in a program or  act ivi ty provided 

by the agency should be directed to the designated coordinator  ident i fied in 

(a) above. 

(c) Al l  gr ievances al leging that  the agency has fai led to comply with or  has 

acted in a way that  is prohibi ted by the ADA should be di rected to the 

designated ADA coordinator  ident i fied in this sect ion, in accordance with the 

procedures set  for th in N.J.A.C. 4A:1-5.5 through 5.8. 

   

4A:1-5.5 Gr ievance procedure 

A gr ievance al leging that  the agency has fai led to comply with the ADA or  

has acted in a way that  is prohibi ted by the ADA shal l  be submit ted ei ther  in 
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wri t ing or  oral ly to the designated ADA coordinator  ident i fied in N.J.A.C. 

4A:1-5.4 within 30 days of the gr ievant  becoming aware of the al leged 

violat ion. A gr ievance al leging employment  discr iminat ion wi l l  be processed 

pursuant  to the rules of the [Department  of Personnel,] Civil Service 

Commission at  N.J.A.C. 4A:7[-1.1 through 3.4], i f those rules are appl icable.  

 

 

 

 


	General Rules and Department Organization
	Readoption with Amendments: N.J.A.C. 4A:1
	Adopted New Rule: N.J.A.C. 4A:1-1.5

