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Summary of Hear ing Officer  Recommendat ions and Agency Responses: 

 

 A publ ic hearing on this readopt ion with amendments was held on 

August  19, 2015 in Trenton, New Jersey.  Walker  Ristau served as hear ing 
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officer .  No comments were received on the readopt ion with amendments at  

that  t ime, and no recommendat ions were made by the hear ing officer .  No 

wr i t ten comments were received.  The record of the publ ic hear ing may be 

reviewed by contact ing Henry Maurer , Director , Division of Appeals and 

Regulatory Affairs, Civi l  Service Commission, P.O. Box 312, Trenton, New 

Jersey 08625-0312. 

 

Federal  Standards Statement 

With the except ion of N.J.A.C. 4A:10-1.2(b), which concerns the Hatch 

Act  (5 U.S.C. 1501 §§ et  seq.), N.J.A.C. 4A:10 is not  subject  to any Federal  

requirements or  standards.   

The proposed amendment  to N.J.A.C. 4A:10-1.2(b) would meet, but  not  

exceed, Federal  standards establ ished by the Hatch Act  with respect  to the 

pol i t ical  act ivi ty of publ ic officers and employees in the State of New Jersey 

where Federal  monies are impl icated.  The Hatch Act , as amended by Pub. L. 

112-230, prohibi ts cer tain types of pol i t ical  act ivi ty where the officer  or  

employee’s employment  has been financed at  least  in par t  by Federal  grants 

or  loans.  Also, where the individual ’s employment  is completely funded by 

Federal  monies, that  individual  may not  run for  publ ic office, unless he or  she 

is a Governor , L ieutenant  Governor , mayor of a ci ty, a duly elected head of a 

State or  municipal  execut ive department  not  fal l ing under the New Jersey 

Civi l  Service system, or  other  person holding elect ive office.  The proposed 
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amendment  to N.J.A.C. 4A:10-1.2 would comply with these Federal  

standards but  not  go beyond them.   

Addit ional ly, the proposed change to N.J.A.C. 4A:10-1.2(c), which 

would simply correct  a reference to the name of a Federal  agency, is not  

subject  to Federal  standards. 

Final ly, the other  proposed technical  amendments to N.J.A.C. 4A:10 

would ensure that  al l  users of the rules are aware of the current  name of this 

agency and i ts statutory powers and the current  t i t le and statutory powers of 

the Chairperson of the Civi l  Service Commission, and are not  subject  to any 

Federal  standards or  requirements.     

Accordingly, a Federal  standards analysis is not  necessary. 

 

Full text  of the rules proposed for  readopt ion may be found in the New 

Jersey Administ rat ive Code at  N.J.A.C. 4A:10. 

Full text  of the proposed amendments fol lows (addit ions indicated in 

boldface thus; delet ions indicated in brackets [thus]): 
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SUBCHAPTER 1. VIOLATIONS 

 

4A:10-1.2  Poli t ical  act ivi ty 

(a) No employee in the career  or  senior  execut ive service shal l  direct ly or  

indirect ly use or  seek to use his or  her  posi t ion to cont rol  or  affect  the 

pol i t ical  act ion of another  person or  engage in pol i t ical  act ivi ty dur ing 

working hours. See N.J.S.A. 11A:2-23.  

(b) No employee in the career , senior  execut ive, or  unclassi fied services whose 

pr incipal  employment is in connect ion with a program financed in whole or  in 

par t  by Federal  [funds] grants or  loans, shal l  engage in any of the fol lowing 

prohibi ted act ivi t ies under the Hatch Act  ( 5 U.S.C. §§ 1501 et  seq.): 

[1. Be a candidate for  publ ic office in a par t isan elect ion. This provision 

does not  apply to the Governor , the mayor of a ci ty, the elected head of an 

execut ive department  or  an individual  holding elect ive office, where that  

office is the sole employment  connect ion to federal ly funded programs; 

2. Use official  author ity or  influence that  inter feres with or  affects the 

resul ts of an elect ion or  a nominat ion for  office; or  

3. Direct ly or  indirect ly coerce cont r ibut ions from subordinates in 

support  of a pol i t ical  par ty or  candidate.]   

1.  Use official author ity or  influence for  the purpose of 

inter fer ing with or  affecting the result of an election or  nomination 

for  office; 
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2.  Directly or  indirectly coerce, attempt to coerce, command, 

or  advise a State, county, or  municipal officer  or  employee to pay, 

lend, or  contr ibute anything of value to a par ty, committee, 

organization, agency, or  person for  polit ical purposes; or  

3.  Be a candidate for  elective office, if the salary of the 

employee is paid completely, directly or  indirectly, by Federal grants 

or  loans, except that this prohibit ion shall not apply to: 

i . The Governor  or  Lieutenant Governor  or  an individual 

author ized by law to act as Governor ;  

i i . The mayor  of a city;  

i i i . A duly elected head of an executive depar tment of the 

State or  a municipality, which office does not fall under  the Civil 

Service Act at Tit le 11A, New Jersey Statutes; or  

iv.   An individual holding elective office. 

(c) The office of the Special  Counsel of the United States Mer i t  Systems 

Protect ion Board has responsibi l i ty for  the invest igat ion of Hatch Act  

mat ters. 

 
SUBCHAPTER 2. ENFORCEMENT 

4A:10-2.1 General  provisions 

(a) Where there is evidence of a violat ion of or  noncompl iance with Ti t le 11A, 

New Jersey Statutes, or  Ti t le 4A, N.J.A.C., the [Department  of Personnel, 
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Commissioner  or  Board] Civil Service Commission shal l  conduct  an 

invest igatory hear ing or  other  review, as appropr iate. I f a violat ion or 

noncompl iance is found, the [Commissioner  or  Board] Commission may:  

1. I ssue an order  of compl iance; 

2. Assess costs, charges, and fines not  to exceed $10,000; 

3. Order  the appointment  of an el igible from an outstanding l ist ; 

4. I n State service, consol idate personnel funct ions; 

5. I nit iate a civi l  act ion in the Super ior  Court ; 

6. Recommend cr iminal  prosecut ion; or  

7. Take other  appropr iate act ion pursuant  to law or  rule. 

(b) See N.J.A.C. 4A:10-3.1 and 3.2 for  salary disapproval  procedures. 

 

4A:10-2.2 Failure to appoint  from complete cer t i ficat ion 

(a) When the examinat ion process has been ini t iated due to the appointment  

of a provisional  or  at  an appoint ing author i ty's request , the appoint ing 

author i ty shall  make an appointment  from a resul t ing complete cer t i ficat ion.  

1. When an appoint ing author i ty has not i fied the [Department  of 

Personnel] Chairperson or  designee, either  by the date of the examinat ion 

or  within 30 days after  the ini t ial  date of the examinat ion announcement , 

whichever  date is ear l ier , that  i t  has vacated the posi t ion and terminated the 

provisional  appointee, the [Commissioner ] Chairperson or  designee may 

cancel the examinat ion, permit  the appoint ing author i ty not  to make a 
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permanent  appointment , or  take other  appropr iate act ion. 

2. Fol lowing the per iod set  for th in (a)1 above, an appoint ing author i ty 

may, for  val id reasons such as fiscal  const raints, pet i t ion the [Commissioner ] 

Commission for  permission not  to make a permanent  appointment . The 

[Commissioner ] Commission may grant  such pet i t ion, but  may order  the 

appoint ing author i ty to reimburse the [Department ] Commission for  the 

costs of the select ion process, provided, however, that  when the jur isdict ion in 

which the appoint ing author i ty is si tuated has agreed to the 

intergovernmental  t ransfer  pursuant  to N.J.A.C. 4A:4-7.1A of an employee 

into a t i t le for  which an open compet i t ive or  promot ional  l ist  exists, the 

appoint ing author i ty may pet i t ion the [Commissioner ] Commission for  a 

waiver  of the costs of the select ion process. The [Commissioner ] Commission  

shal l  not i fy the appoint ing author ity of the amount  of the reimbursement  and 

provide an opportuni ty to respond to the assessment  within 20 days of such 

not ice. 

(b) I n addit ion to the act ions which the [Commissioner ] Commission may 

take in (a) above, the [Commissioner  or  Board] Commission may take any 

act ion set  for th in N.J.A.C. 4A:10-2.1. Pr ior  to any such act ion being taken, 

the appoint ing author i ty shal l  be given not ice and an opportuni ty to respond. 

 

 

4A:10-2.3 Enforcement  act ion 
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The [Commissioner , the Board,] Commission or  any resident  or  other  par ty 

in interest  may br ing an act ion in the Super ior  Court  for  the enforcement  of 

Ti t le 11A, New Jersey Statutes, Ti t le 4A, N.J.A.C., or  an order  of the 

[Commissioner  or  the Board] Chairperson or  the Commission. The 

[Commissioner ] Commission may join in any pending act ion.  

 

4A:10-2.4 Cr iminal violat ion 

I t  is a cr ime of the four th degree for  any person to purposeful ly or  knowingly 

violate or  conspire to violate any provision of Ti t le 11A, New Jersey Statutes, 

Ti t le 4A, N.J.A.C., or  an order  of the [Commissioner  or  Board] Chairperson 

or  Commission.  

 

SUBCHAPTER 3. SALARY DISAPPROVAL 

4A:10-3.1 General  provisions 

(a) The [Commissioner , the Board or  an author ized representat ive of the 

Department  of Personnel] Chairperson of the Civil Service Commission 

or  designee, or  the Commission, may disapprove and order  the payment 

stopped of the salar ies of any person employed in violat ion of Ti t le 11A, New 

Jersey Statutes, Ti t le 4A, N.J.A.C., or  an order  of the [Commissioner  or  

Board] Chairperson or  Commission, the individual  wi th employment  

author i ty over  such person, and the person who author izes payment  of a 

disapproved salary.  
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(b) A not ice of salary disapproval  shal l  be given to the appoint ing author i ty, 

the affected employee, and other  persons whose salar ies are to be 

disapproved. 

1. The not ice shall  state the nature of the violat ion and provide the 

appoint ing author i ty, the affected employee, and other  affected persons 10 

days to respond to the not ice of salary disapproval . 

2. A review conference may also be held at  a t ime and locat ion speci fied 

by the [Department  of Personnel] Chairperson or  designee. 

(c) I f the issue which required the not ice of salary disapproval  has not  been 

resolved, a salary disapproval  order  shal l  be issued. 

1. The order  shal l  state the nature of the violat ion and require 

payment  stopped to the affected employee. 

2. The order  may also require payment stopped to the individual  wi th 

employment  author i ty over  such employee and the person who author ized 

payment  of the disapproved salary. 

3. The order  shal l  be mai led to the appoint ing author i ty, the affected 

employee, the persons whose salar ies have been disapproved, and in State 

service, the Department  of the Treasury. 

4. The appoint ing author i ty, the affected employee, and other  persons 

whose salar ies have been disapproved may appeal the order  to the [Mer i t  

System Board] Civil Service Commission within 20 days of receipt  of the 

order . See N.J.A.C. 4A:2-1[.1 et  seq.], for  appeal procedures. 
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5. I f the violat ion has not  been cor rected and no appeal has been t imely 

fi led, the mat ter  shall  be referred to the [Board] Commission for  review and 

any appropr iate act ion pursuant  to law or  rule. 

 

4A:10-3.2 Penalt ies and remedies 

(a) I n salary disapproval  mat ters, the [Commissioner  or  the Board] 

Commission may:  

1. Disapprove the payment  of salary to an employee hired in violat ion 

of Ti t le 11A, New Jersey Statutes, and Ti t le 4A, N.J.A.C.; 

2. Disapprove the payment  of salary to persons who have approved or  

cont inued the payment  of a disapproved salary or  persons who have 

employment  author i ty over  an employee whose salary has been disapproved; 

3. Order  the appointment  of an el igible from an outstanding 

cer t i ficat ion; 

4. Revive an employment  l ist ; 

5. Assess costs, charges, or  fines pursuant  to N.J.S.A. 11A:10-3; 

6. I nit iate a civi l  act ion in the Super ior  Court ; and 

7. Take other  appropr iate act ions pursuant  to law or  rule. 

 

 


