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P ROP OSAL SECTION  

CIVIL SERVICE  

CIVIL SERVICE COMMISSION  

Notice  of P roposed  Su bstan tia l Ch an ge s  u pon  Adoption  to  P roposed  New  

Ru le  an d P roposed  Ru le  Am en dm en ts  

P roposed  Ch an ge  to  P roposed  New  Rule :  N.J .A.C. 4A:3-3.2A 

P roposed  Ch an ges  to  P roposed  Am en dm en ts :  N.J .A.C. 4A:3-3.5 an d 3.9; an d 

4A:4-2.4 an d 7.1A 

P roposed  Am en dm en t:  N.J .A.C. 4A:7-3.2 

J ob Ban din g P rogram  

Proposed:  March  18, 2013, a t  45 N.J .R. 500(a). 

Author ized By:  Civil Service Commission , Rober t  M. Czech , Cha ir /CEO. 

Author ity: N.J .S.A. 11A:2-6(d) and 11A:3-1 et  seq.; and P .L. 2008, c. 29.   

A pu blic  h earin g  concern ing the proposed substant ia l changes upon 

adopt ion  will be held on: 

              Wednesday, February 26, 2014, a t  3:00 P .M. 

    Civil Service Commission  Room  

      44 South  Clin ton Avenue 

    Trenton , New J ersey 

P lease  ca ll  E lizabeth  Rosentha l a t  (609) 984-7140 if you  wish  to be included 

on  the list  of speakers. 
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Submit  wr it ten  comments by Apr il 4, 2014, to: 

Henry Maurer , Director  

Division  of Appea ls and Regula tory Affa irs  

Civil Service Commission  

P .O. Box 312 

Trenton , NJ  08625-0312 

 

Take  n otice  tha t  the Civil Service Commission  proposed new ru le N.J .A.C. 

4A:3-3.2A and amendments to N.J .A.C. 4A:1-1.3; 4A:2-3.7; 4A:3-1.2, 2.3, 2.6, 2.9, 

3.2, 3.3, 3.5, 3.6, 3.7, 3.9, and 4.9; 4A:4-1.9, 2.4, 2.5, 3.2, 5.1, 6.3, 6.6, 7.1, 7.1A, 7.6, 

and 7.8; 4A:7-3.1; 4A:8-1.1 and 2.2; and 4A:10-1.1 on  March  18, 2013, a t  45 N.J .R. 

500(a), to provide for  the establishment  of job bands in  Sta te and loca l civil service.  

A public hear ing was held on  Apr il 10, 2013, a t  3:00 P .M. in  the Civil Service 

Commission  Room a t  44 South  Clin ton  Avenue, Trenton , New J ersey.  The public 

comment  per iod closed on  May 17, 2013. 

The Commission  is now proposing a  substant ia l change to the proposed new 

ru le, a s well a s to the proposed amendments to N.J .A.C. 4A:3-3.5 and 3.9, 4A:4-2.4, 

and 4A:4-7.1A.  This not ice of proposed substant ia l changes a lso includes a  proposed 

amendment  to N.J .A.C. 4A:7-3.2, and is published pursuant  to N.J .S.A. 52:14B-

4.10.  Changes a re proposed in  three a reas:   
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1) Cla r ifying tha t  veterans sha ll receive the same preference in  

advancements with in  the band as they receive in  promot ional situa t ions;  

2) Limit ing the scope of job banding to Sta te service , excluding law 

enforcement  and public sa fety job t it les , and cla r ifying tha t  the new job banding 

ru le will not  a ffect  exist ing job banding programs approved by th is agency outside of 

the Execut ive Branch of Sta te government ; and  

3) Cla r ifying tha t  if a  Sta te employee compla ins of discr imina t ion  in  the 

advancement  process, the employee reta ins the r ight  to pursue a  compla in t  under  

the Sta te Policy Prohibit ing Discr imina t ion  in  Employment , including the r ight  to 

seek Civil Service Commission  review of a  depar tmenta l decision .  

Veteran s  P re feren ce  

With  respect  to proposed new ru le N.J .A.C. 4A:3-3.2A, the proposed 

substant ia l change is, in  pa r t , a  response to Assembly Concurrent  Resolu t ion  199 

(ACR 199), t ransmit ted to the Commission  by the Legisla ture on December  4, 2013.  

ACR 199 asser t s tha t  the proposed new ru le is not  consisten t  with  the legisla t ive 

in ten t  tha t  whenever  a  veteran  ranks h ighest  on  a  promot iona l cer t ifica t ion , a  

nonveteran  sha ll not  be appoin ted unless t he appoin t ing author ity sha ll show cause 

before the Commission  why a  veteran  should not  receive such  promot ion .  The 

proposed change is a lso in  response to comments received concern ing veterans 

preference.  A summary of the comments  regarding veterans preference and the 

agency response to the comments is provided below.   



4 
 

Comments regarding veterans preference were received from Beth  Schroder  

Buonsante, Associa te Director  of Government  Rela t ions, New J ersey Educa t ion 

Associa t ion; The Honorable Bonnie Watson  Coleman, Assemblywoman, Dist r ict  15; 

Comment  Group C (approximately 11,000 members of the Communica t ions 

Workers of America  (CWA) and the New J ersey American  Federa t ion  of Labor -

Congress of Indust r ia l Organiza t ions (NJ  AFL-CIO)); The Honorable Wayne 

DeAngelo, Assemblyman, Dist r ict  14; Michael Deutsch; Carol E . Gay, President , 

New J ersey Sta te Indust r ia l Union  Council; The Honorable Linda  R. Greenstein , 

New J ersey Sta te Sena tor , Dist r ict  14; Ra lph  Lee, CWA Local 1036; J ohn Menshon, 

President , Transpor t  Workers Union , Local 225, Branch 4; Rose V. Pa t terson; Het ty 

Rosenstein , CWA New J ersey Director ; Th e Honorable Troy Singleton , 

Assemblyman, 7th  Dist r ict ; and Fred Vineyard, AmVets Post  911 New J ersey. (In 

accordance with  N.J .S.A. 52:14B-7(c), the Office of Administ ra t ive Law has 

determined not  to publish  the names of the commenters  in  Comment  Group C in  

th is not ice. A list  of the commenters' names may be reviewed a t  the Office of 

Administ ra t ive Law, 9 Quakerbr idge P laza , Trenton , New J ersey, by contact ing 

(609) 689-4015, and will be reta ined by the Office of Administ ra t ive Law as pa r t  of 

the permanent  file on th is ru lemaking.)  

COMMENT:  Sta te Sena tor  Greenstein  and Comment  Group C sta ted tha t  

the current  civil service system proper ly incorpora tes veterans preference.  

Assemblywoman Coleman; Assemblyman DeAngelo; Sta te Sena tor  Greenstein ; 

Assemblyman Singleton; Mses. Buonsante, Gay, Pa t terson , and Rosenstein ; and 



5 
 

Messrs. Lee, Menshon , and Vineyard commented tha t  job banding would overr ide 

veterans preference.  Ms. Rosenstein  commented tha t  veterans suffer  from 25  

percent  unemployment  and homelessness.  Assemblyman Singleton , Ms. Pa t terson , 

and Mr. Vineyard sta ted tha t  veterans have ea rned favored t rea tment  in  the public 

sector  due to the sacr ifices they have made on  beha lf of their  count ry.  However , Mr. 

Deutsch  commented in  favor  of elimina t ing veterans pr eference because it  promotes 

unfa irness and forces appoin t ing author it ies to dismiss exper ienced employees in  

favor  of unknown and unt r ied individuals. 

RESPONSE:  Veterans preference in  the civil service system is established by 

the Sta te Const itu t ion  and by sta tu te; this ru le proposa l does not  elimina te or  

diminish  such  protect ions. With  absolu te veterans preference,  qua lified veterans 

a re placed a t  the top of an  open  compet it ive employment  list  ahead of nonveterans, 

regardless of their  scores. N.J .S.A. 11A:5-5.  The Commission  must  emphasize tha t  

job banding has no impact  on  new hires, so the comment s about  impa ir ing 

“absolu te” veterans preference, which  is limited to the in it ia l open  compet it ive 

h ir ing process, a re misplaced.  With  regard to the veterans  preference as applied to 

promot ions, veterans a re placed on  promot iona l list s according to their  scores.  A 

veteran  has preference over  a  nonveteran  if the veteran  heads the list .  N.J .S.A. 

11A:5-7.  

As noted above, t h is proposa l does not  nor  is it  in tended to elimina te or  

diminish  veterans preference.  Ra ther , vet erans would receive the same preference 
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in  advancement  appoin tments within  the band as a re applied in  promot iona l 

situa t ions.  However , in  order  to cla r ify th is impor tan t  point , the Commission 

proposes a  substant ive change to proposed new ru le N.J .A.C. 4A:3-3.2A.  This 

change would provide in  a  new N.J .A.C. 4A:3-3.2A(d)3i tha t , whenever  a  veteran 

ranks a t  the top of the advancement  appoin tment  select ion  process, a  nonveteran  

sha ll not  be selected u nless the appoin t ing author ity shows cause before the Civil 

Service Commission why the veteran sha ll not  receive the advancement  

appoin tment .  Addit iona lly, a  new N.J .A.C. 4A:3-3.2A(d)3ii would provide tha t , 

when the advancement  appoin tment  select ion  process resu lt s in  a  t ie between a  

veteran  and a  nonveteran , the veteran  must  be offered the advancement  

appoin tment .  The or igina lly proposed new N.J .A.C. 4A:3-3.2A(d)3i, which  permits 

an  employee not  selected for  an  advancement  appoin tment  to file a  gr ievance , is 

proposed for  recodifica t ion  as N.J .A.C. 4A:3-3.2A(d)3iii. 

Local Govern m en t Issu es  

The Commission  is a lso proposing substant ia l changes to the proposed new 

ru le and the proposed amendments to N.J .A.C. 4A:3-3.5 and 3.9 and 4A:4-7.1A to 

address loca l government  issues in  response to ACR 199 and cer ta in  comments.  

ACR 199 expresses concern  about  the scope of the job banding program, asser t ing 

tha t  the proposed new ru le would eliminate compet it ive promot iona l examina t ions 

for  “tens of thousands of posit ions.”  A summary of the comments regarding loca l 
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government , which  prompted the changes, and the agency response to the 

comments, is provided below. 

Comments regarding loca l government  issues were received from Comment  

Group A (132 individua ls, a s listed below); Frank M. Cr ivelli, Esq., represent ing the 

new J ersey Law Enforcement  Officer s Supervisors Associa t ion; William G. Dressel, 

J r ., Execut ive Director , New J ersey Sta te League of Municipa lit ies; Paul L. 

Kleinbaum, Esq., represent ing the New J ersey Sta te Policemen’s Benevolent  

Associa t ion; Kar l R. Walko, President , Camden County Council No. 10; and Adam 

Liebtag, President , CWA Loca l 1036. Comment  Group A includes the following 

individuals: 

Eileen  Orsin i 

Michael J . Becker  

Michelle K. Orsin i 

SCO Rober t  J ones 

Rick and Donna  Van Dexter  

Paulina  Richman  

SCO Andrew Fisher  

Char les Cossaboone 
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Migda lia  Ferrer  

A. Lewis 

SCO M. Elwell 

SCO R. Dooley 

Sgt . Gary Lee 

B. Mazzeo 

SCO J . Allen  

SCO E. Aguila r  

Sgt . M. Bonham 

S. Buczynski 

Edward L. Zeller  

Ron But ler  

Nelson  Mora les 

Yvet te C. Nichols 

Teresa  Ga jdos 

SCO Laura  Colson  
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Susan  M. Davidson  

Er ic R. Perdomo 

Rober t  Sut ton  

W. Cubbage 

SCO Chris Todd 

SCO Vanisha  Williams 

SCO Michael Lynch  

Denise Rivera  

Michael Malinowski 

Renee Rizzo 

Mitch  Magpiong 

Ricky Urgo 

Michelle Magpiong 

Alber t  S. Dooley, J r . 

Trevor  Ernst  

Mat thew Stack 
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Rober t  A. Carman, J r . 

Rober t  Acosta  

Adam Kundera  

Larry Saul 

Michael W. Fardone 

Regina ld J . Deans 

SCO Rigober to Gonzalez 

Donna  P ia t t  

SCO J immel St ill 

Belinda  McIver  

J effrey Saunders 

Gregory W. Williams 

Richard Kenney 

Car l Ayars 

Carole M. Scherzer  

Gary J ackson  
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Michael J . Car ty 

J asmine T. Govens 

Casey P ia t t  

Imelda  Fowler  

Lilliam J ackson  

Rober t  P . Ca ine, Sr . 

Billy B. Fowler , J r . 

SCO A. Burnet t  

SCO William R. Scherzer , J r . 

Pa t r icia  A. Green  

SCO Char les A. Vest  

J ohn St rzemieczny 

Barbara  Doher ty 

Duke A. Tyson  

J . Brown 

G. Griggs 
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SCO Cla rence St reet  

SCO Hea th  McCauley 

Steve Harr is 

Nicole Cr ist  

Eugene Ba iley 

(unin telligible) Wernik  

Br idget  Sheehan  

Br ian  Heacock  

A. Cozazo 

Gilde Alvarado 

Glor ia  Melendez 

J er ry A. Mora les 

Felicita  Miranda  

Br ian  Gandy 

SCO A. Gonza lez 

Cla rence Tomlin  
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J ames Redmond 

SCO C. Mount  

Her iber to J imenez 

Marie Watson  

Ca leb Watson  

Melinda  Vargas 

J ose E. Torres 

SCO R. Byers 

Dean (unin telligible) 

Brooke L. F lanegan  

Mary V. F lanegan  

Kenneth  M. F lanegan  

C. Kenneth  F lanegan 

SCO Anisa  R. King 

Pa t r icia  Schemelia  

Char les Schemelia  
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Danielle Resto 

Na tasha  Resto 

German Diaz 

Kevin  O. St reet , Sr . 

Gwendolyn  St reet  

Vivian Farrow 

Shelton  V. Farrow, Sr . 

J ames M. Farrow, J r . 

J ames Farrow, Sr . 

Marr isol Sant iago 

LaShonda  Sultan  

William D. (unin telligible) 

T. Iver  

SCO P . Irsov 

Steve (unin telligible) 

C. (unin telligible) 
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SCO A. Bever ly 

J acqueline P . Isley 

Rober t  Romanish in  

Lucille (unin telligible) 

(seven  addit iona l unin telligible names) 

 

COMMENT:  Comment  Group A sta ted tha t , today, New J ersey relies 

increasingly on  the law enforcement  community due to na tura l disasters and la rge -

sca le cr imina l act ivity, bu t  tha t  job banding would undermine law enforcement .  

They fur ther  commented tha t  job banding would elimina te promot iona l t est ing in  

the New J ersey Sta te Depar tment  of Correct ions if a ll officers, sergeants, 

lieu tenants, and majors were lumped in to one band.  They a lso charged tha t  job 

banding would resu lt  in  the elimina t ion of promot iona l t est ing for  fire personnel, if 

lieu tenants, capta ins, and ba t ta lion  fire ch iefs were lumped in to one band. 

Mr. Cr ivelli sta ted tha t , even  if job banding is not  in tended for  Sta te 

supervisory law enforcement  t it les or  other  law enforcement  t it les, he st ill opposes 

job banding as a  circumvent ion  of the m er it  system.  He con t inued tha t , if job 

banding were to apply to law enforcement , th is would be a  grave mistake, a s the 

t it les in  Sta te law enforcement  t it le ser ies a re drast ica lly different  from one another  
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in  dut ies, responsibilit ies , and supervisory au t hor ity; moving up in  rank is a  

promot ion  in  every sense of the word.  Simila r ly, Mr. Kleinbaum expla ined tha t , in  

law enforcement , movement  in to higher -level t it les signifies not  just  the law 

enforcement  officer ’s ability to handle increasingly difficu lt  levels of work, but  a lso 

tha t  officer ’s ability to handle increasingly grea ter  supervisory dut ies and 

responsibilit ies.  He added tha t  these considera t ions make the formal test ing 

process an  essent ia l a spect  of movement  through the ranks.  Mr. Kleinbaum urged 

tha t  the proposa l be amended to provide tha t  job banding would not  apply to public 

sa fety t it les genera lly, and law enforcement  t it les specifica lly. 

RESPONSE:  J ob banding is not  in tended to apply to any law enforcement  or  

public sa fety t it les, whether  the jobs a re in  Sta te or  local service. As expla ined 

below, a  substant ive change to N.J .A.C. 4A:3-3.2A is being proposed to limit  job 

banding to Sta te service.  Thus, law enforcement  and public sa fety t it les in  loca l 

service would be excluded.  Fur ther , th e Commission  proposes amending N.J .A.C. 

4A:3-3.2A(b) to exclude law enforcement  and public sa fety t it les in  Sta te service as 

well, defined as t it les tha t  a re included in  the Police and Firemen’s Ret irement  

System (PFRS).  

COMMENT:  Mr. Dressel sta ted tha t  it  is difficu lt , under  the civil service 

system tha t  exist s today, to reward employees or  recru it  the best  qua lified 

individuals, or  to cross-t ra in  employees to meet  the needs of the public.  He sta ted 

tha t  the civil service system should be leaner  and mor e st reamlined.  Idea lly, he 

sta ted, loca l jur isdict ions would be able to “opt  out” of civil service.  
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With  regard to the job banding program, he urged tha t  it  not  add red tape, 

procedura l layers, or  fur ther  classifica t ion effor t s to the presen t  system.  He was 

a lso concerned tha t  proposed new N.J .A.C. 4A:3-3.2A(a) would require 

municipa lit ies to fill vacancies whether  doing so would meet  their  needs or  not .  

Mr. Walko commented tha t  the job banding program is not  t r ansferable to 

loca l government , which  is ram pant  with  discr imina t ion , noncompet it ive 

appoin tments, and polit ics in ter fer ing with  appoin tments.  Mr . Walko added tha t  

job banding would just  exacerba te these problems. 

Mr. Liebtag charged tha t , in  advance of the Commission’s approva l of the job 

banding pilot  program, it  solicited no input  from loca l appoin t ing author it ies, nor  

did the job banding pilot  program include any t it les or  t it le ser ies used in  loca l 

government . 

RESPONSE:  The Commission  understands the need of loca l governments for  

a  more efficien t , responsive civil service system.  However , the Civil Service Act  

would have to be amended for  loca l jur isdict ions to “opt  ou t” of civil service.  

Never theless, the Commission  has decided tha t  proposed substant ia l changes a re 

necessa ry to the ru le proposa l to limit  job banding to Sta te service.  This is because 

job banding has been  tested with in  the Execut ive Branch of Sta t e government .  See 

In  the Matter of J ob Banding for Hum an R esource Consultant, Personnel and  Labor 

Analyst, S tate Budget S pecialist, and  T est Developm ent S pecialist T itle S eries Pilot 

Program  (Civil Service Commission , decided 5/6/12).  Moreover , th is agency 



18 
 

approved job banding in  the J udicia l Branch  in  1998, and the program has been  

successfully applied since tha t  t ime, with  over  4,000 J udicia ry employees in  banded 

t it les.  It  should be poin ted out , moreover , tha t  the Commission  has regula tory 

au thor ity over  the personnel pract ices govern ing the J udiciary’s ca reer  service 

employees, so tha t  the exper ience gleaned by the personnel pract ices of the 

J udicia ry, including their  exper ience with  job banding, can  be considered 

inst ruct ive for  a ll of Sta te service. The J udicia l Unifica t ion  Act , a t  N.J .S.A. 2B:11-5, 

ensured tha t  those ca reer  service employees coming to Sta te service from the 

count ies would cont inue to be subject  to N.J .S.A. 11A, the Civil Service Act , and the 

then  Depar tment  of Personnel (now Civil Service Commission).  “…[The J udicia l 

Unifica t ion  Act ] preserves the judicia ry’s unquest ioned r ight  to crea te unclassified 

posit ions with in  the judicia ry and to appoin t  individuals to fill those posit ions 

pursuant  to Rule 1:33-4….  Other  posit ions with in  the judiciary, however , were 

then , and cont inue today to be, filled pursuant  to Civil Service guidelines….” 

T hurber v. City of Burlington , 191 N .J . 487, 498 (2007). 

A comment  concern ing the impact  of the proposed job banding program on 

the J udicia ry’s exist ing job banding program was received from J anet  Share Za tz, 

Assistan t  Director , Human Resources, Administ ra t ive Office of the Cour t s.  

COMMENT:  J anet  Share Za tz noted tha t  t he J udicia ry has opera ted under  a  

banding system since it s 1995 Sta tewide unifica t ion .  She asked for  a  formal 

cla r ifica t ion  tha t  the proposa l is not  in tended to modify the J udicia ry’s banding 

program. 
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RESPONSE:  To cla r ify th is issue, the Commission  proposes to substant ia lly 

change N.J .A.C. 4A:3-3.2A(b) to sta te tha t  any job banding program already 

approved by the Commission , such  as the one in  J udicia ry, can  cont inue without  

adopt ing the changes set  for th  in  the new job banding ru le. 

Accordingly, the following discussion  descr ibes the proposed substant ia l 

changes to the ru le proposa l on  job banding to limit  it s applicability to Sta te service, 

cla r ify tha t  t it les subject  to PFRS would not  be a ffected by job banding, and ensure 

tha t  any job banding program in  effect  outside of the Execut ive Branch would not  be 

a ffected by the new job banding ru le. 

The heading of proposed new ru le N.J .A.C. 4A:3-3.2A would be changed from 

“J ob banding” to “J ob banding: Sta te service.”  Therefore, the en t ire sect ion  would 

be understood to apply only to Sta te service.  N.J .A.C. 4A:3-3.2A(b) would a lso be 

changed so tha t  only Sta te t it les and Sta te t it les ser ies could be subject  to job 

banding.  A new paragraph (b)3 would provide tha t  job ban ding will not  a ffect  t it les 

included in  PFRS, while a  new paragraph (b)4 would sta te tha t  any exist ing job 

banding program outside of t he Execut ive Branch would not  be a ffected by the new 

ru le.  A substant ia l change to the proposed amendment  to N.J .A.C. 4A:3-3.5, 

Reclassifica t ion  of posit ions, is a lso proposed.  Pa ragraph (c)2, the amendment  

language refer r ing to gr ievances regarding an  employee’s t it le level with in the job 

band, would be substant ia lly changed to refer  only to Sta te service and to delete a  

cross-reference to gr ievances in  local service. 



20 
 

A proposed amendment  to N.J .A.C. 4A:3-3.9, Classifica t ion  appea ls, is a lso 

proposed to remove references to job bands and t it le levels in  local service.  P roposed 

new subsect ion  (d), r efer r ing to a  t it le level compla in t  in  local service, is proposed 

for  delet ion .  Current  subsect ion  (d), or iginally proposed for  recodifica t ion  as 

subsect ion  (e), and which  now addresses classifica t ion  appea ls in  loca l service, was 

or iginally proposed for  amendment  to add language excluding the t it le level in  a  

loca l employee’s job band from the classifica t ion  appea l process.  This language 

would now be deleted.  Other  subsect ions of the ru le would be recodified 

accordingly.   

One por t ion  of the proposed amendment  to N.J .A.C. 4A:4-2.4, Promot iona l 

t it le scope: loca l service, would a lso be substant ia lly changed to conform to the 

change to the ru le proposa l rest r ict ing job banding to Sta te service.  The change to 

th is sect ion  would be to delete proposed new paragraph (c)5, which  concerns 

promot iona l t it le scopes in  loca l service involving noncompet it ive to compet it ive 

division  promot ions where the employee may be serving in  a  job band.  Addit iona lly, 

in  ligh t  of the change to subsect ion  (c), subsect ion  (d) would be changed to return 

the language to the current  cross -reference to pa ragraphs (c)2 through 4 ra ther  

than  to proposed paragraphs (c)2 through 5. 

Since job banding would only apply to Sta te service , the proposed amendment  

to N.J .A.C. 4A:4-7.1A, In tergovernmenta l t ransfer s, would have to be changed a t  

subsect ion  (e).  The or iginal proposed amendment  sta tes tha t , for  pu rposes of the 

in tergovernmenta l t ransfers ru le, where a  posit ion  is with in  a  job band, “t it le” 
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means the en t ire job band.  The proposed subsect ion , a s amended, adds the phrase 

“in  Sta te service” to cla r ify tha t  any job band involved in  an in tergovernmenta l 

t ransfer  could only be in  Sta te service. 

 

Equ al Em ploym en t Opportun ity  

Finally, with  regard to the issue of equa l employment  oppor tunity, t he 

Commission  proposes substant ia l changes to the proposed new ru le and to a  sect ion 

not  a ffected in  the origina l ru le proposa l, N.J .A.C. 4A:7-3.2, Model procedures for  

in terna l complain ts a lleging discr imina t ion  in  the workplace .  These changes 

respond to the por t ion  of ACR 199 which  asser t s tha t  the new ru le is not  consisten t  

with  the public policy of the Sta te of ensur ing equa l employment  oppor tunity a t  a ll 

levels of public service.  The changes a lso respond to cer ta in  comments regarding 

unlawful discr imina t ion  and job banding.  

Comments regarding discr imina t ion  were received from Kat r ina  and 

Nicholas Angarone; Ka th leen  D. Albano; Comment  Group A; Comment  Group B (77 

individuals, a s listed below); Comment  Group C; Carol E . Gay, President , New 

J ersey Sta te Indust r ia l Union Council; Marci Durant ; Anil Desai, P resident , Branch 

5, CWA Local 1032; Ethan  Ellis, P resident , Next  Step; Chr ist ian  Estevez, Execut ive 

Vice President , La t ino Act ion  Network; Louis Ha ll, Vice President /Treasurer , New 

J ersey Super ior  Officers Associa t ion; Thomas Helmstet ter , Communica t ions 

Director , Garden  Sta te Equa lity; Ra lph  Lee, CWA Loca l 1036; Dominic Marino, 
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President , P rofessiona l Firefighters Associa t ion; Maureen  McCla in ; Rex Reid, 

Legisla t ive Representa t ive for  the American  Federa t ion  of Sta te, County and 

Municipa l Employees, New J ersey Council 1; Er ic Richard, Legisla t ive Affa irs 

Coordina tor , NJ  AFL-CIO; Het ty Rosenstein , CWA NJ  Director ; J ennifer  Sheets; 

Deborah  Spencer , Secreta ry, Loca l 195, In terna t iona l Federa t ion  of Professiona l 

and Technica l Engineers; Norman J . Teufel, J r .; Kar l R. Walko, President , Camden 

Council No. 10; and Char les Wowkanech, President , and Laurel Brennan, 

Secreta ry-Treasurer , NJ  AFL-CIO. Comment  Group B includes the following 

individuals: 

J effrey Heltaway 

J anet te Sailor  

Dor thea  Kna pp 

Lisa  Mart in -Davis 

Beth  Afflerbach  Ziegenfuss  

Donna  Wojcik 

J odie East lack 

Adele Pandorso 

Nilsa  Maymi 

Margaret  DiCrescenzo 
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Phyllis Thompson  

Chr ist ine Sabet ta  

Beth  Sabet ta  

Narcissa  L. Miller  

Tamu Wilson  

Bever ly Collins 

Pamela  Mart in  

J oseph H. Hiles 

Michael Sites 

Harry Winters, Sr . 

J ames M. J ohnson  

Bobbi Franklin  

Lois M. Myers 

Char les Myers 

J anice LaRue 

Wendy Carey 

Mary Perna  
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Tina  Castelli 

Char les Watson  

Mark Summerville 

Gerr i Bagna to 

Bever ly Goetz 

Edward T. Rose 

Karen  B. Cla rk  

J essica  Lucas 

Char les Milligan  

Annie Nagler  

Paul Esposito 

Theresa  Ziegler  

Linda  J . Spencer  

Roshonda  G. Williams 

Minesh  Pa tel 

Cynth ia  Ga llagher  

Lor i Holmes 
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Shir ley Payne 

Monica  Barron  

Chr ist ine J efferson  

Shir ley Anderson  

Amy J enkins 

Alma C. Lee 

Stefanie Hasselman  

Theresa  Taylor  

Cecilia  Brennan 

Pr iscilla  Spenser  

Ka th leen  E. Sharp 

Nicole Harr is 

Kishah  Sanders-Zeigler  

Na teresia  Ramsaran  

Chr istopher  Hope 

J oanne Ryan  

Teresa  Hurst  
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Barbara  H. Novick  

Anne Abruzzese 

Ka th leen  Hill 

Maggie Rodr iguez 

Donna  Ada ir  

Susan  Kaminski 

J oan  Schaubeck 

Amy M. St runk 

Sheila  Watson  

Mary Ann Prospero 

Barbara  A. Pizzuto 

Mary E. Smith  

Beth  Estberg 

Chr ista l R. Williams 

(two unin telligible names) 
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COMMENT:  Mses. Albano, Gay, McClain , Rosenstein , and Spencer ; Messrs. 

Brennan, Desa i, Ellis, Helmstet ter , Lee, Reid, Richa rd, Walko, and Wowkanech; 

and Comment  Groups A, B, and C expressed concern  tha t  job banding would lead to 

discr imina t ion  on  the basis of race, ethnicity, disability, sexua l preference, gender , 

religion , na t ionality, age, and mar ita l sta tus.  Mr . Ha ll commented tha t , without  

object ive promot iona l t est ing, an employee who is not  selected for  an  advancement  

appoin tment  would have a  more difficu lt  t ime t rying to prove discr imina tory in ten t .  

Ms. Durant  sta ted tha t  everyone should be t rea ted fa ir ly and equa lly.  

Comment  Group A asked if N.J .A.C. 4A:4-2.14(b) provides just ifica t ion  for 

circumvent ing promot iona l examina t ions.  They noted tha t  the ru le provision  

permits an  examina t ion  waiver  where an  individual’s disability would make it  

impract icable for  h im or  her  to undergo test ing, but  where the disability does not  

prevent  sa t isfactory performance of dut ies under  condit ions of actua l service.  They 

added tha t , if th is ru le provision  provides the just ifica t ion for  job banding, it  

undermines an  impor tan t  protect ion  for  disabled Americans.  Mr. Teufel 

commented tha t  these examina t ion  waivers do not  show tha t  disabled people a re 

competent  to per form their  job dut ies, bu t  only tha t  the disability will not  prevent  

the individual from performing those dut ies. 

Mr. Reid sta ted tha t  the civil service system now fur thers the goa l of fa ir  

compensa t ion  for  civil service employees.  Mr . Reid and Ms. Rosenstein  commented 

tha t  job banding would threa ten  equa l pay for  equa l work, pa r t icu la r ly in  ligh t  of 

the commingling of t it les within  a  band.   
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Mr. Estevez noted tha t  La t inos h istor ica lly have been  underrepresented in  

h igher  level posit ions, which  makes th is ru le proposa l of specia l concern  for  them.  

He a lso expressed concern  tha t  employees serving in  bilingual va r ian t  t it les would  

be banded together  and, therefore, lose promot iona l oppor tunit ies tha t  they 

otherwise would have had to non -bilingual va r ian t  t it les.   

Mr . Desa i sta ted tha t  it  used to be ra re for  Asian -Americans to receive 

provisiona l appoin tments based on  management  discret ion .  He added tha t  

promot iona l examinat ions have offered Asian -Americans oppor tunit ies for  upward 

mobility. 

Ms. and Mr. Angarone commented tha t , in  the absence of Competency 

Assessment  Review (CAR) standards set  for th  by ru le, job banding would lead to 

unequa l t rea tment  of employees.  Ms. Rosenstein  sta ted tha t  the proposa l includes 

no prohibit ion on  the use of “improper  factors” in  determining which  employees 

receive an  advancement  appoin tment . 

Mses. Albano, McCla in , and Sheets; Messr s. Ha ll and Marino; and Comment  

Group B asser ted tha t  job banding would lead to the promot ion  of less capable 

individuals.   

RESPONSE:  With  respect  to discr imina t ion , it  is noted tha t  job banding 

would not  a ffect  or  impa ir  the wide range of civil r igh ts and discr imina t ion  laws in  

effect  a t  both  the Federa l and Sta te level.  All civil service employees, whether  they 

a re serving inside or  outside of job bands, a re and would be protected by a ll such 
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laws.  Among these laws include the following Federa l enactments:  the Civil Rights 

Act  of 1964 a t  42 U.S.C. § 2000a; the Equa l Pay Act  of 1963 a t  29 U.S.C. § 206d; the 

Age Discr imina t ion  in  Employment  Act  a t  29 U.S.C. §§ 633 et  seq.; and the 

Americans with  Disabilit ies Act  a t  42 U.S.C. §§ 12101 et  seq.  Among the Sta te 

sta tu tes and policies a re the following:  The New J ersey Law Against  

Discr imina t ion  a t  N.J .S.A. 10:5-1 et  seq., the Civil Service Act  a t  N.J .S.A. 11A:7-1 et  

seq., and the Sta tewide Policy Prohibit ing Discr imina t ion  in  the Workplace.  All of 

the procedures and remedies available through these laws would cont inue to be in  

place for  a ll civil service employees, whether  the employees a re serving in  a  job 

band or  not .  For  a  more complete list  of the laws and policies tha t  protect  civil 

service employees from discr imina t ion , go to: 

 h t tp://www.sta te.n j.us/csc/about /about /regula t ions/discr imina t ion_laws.h tml. 

Moreover , the negot ia ted agreements between the Sta te and the unions 

conta in  an t i-discr imina t ion  clauses tha t  prohibit , amongst  other  th ings, 

discr imina t ion  based on  race, ethnicity, disability, sexua l or ien ta t ion , gender , 

religion , na t iona lity, age, mar ita l sta tus, and menta l and physica l disability.  

With  regard to Mr. Estevez’s comment  about  banding together  bilingua l 

va r ian t  t it les, nothing in  the ru le proposa l would impose such  a  requirement .  J ob 

banding would neither  diminish  nor  increa se the oppor tunit ies for  upward mobility, 

whether  bilingual or  not . 

http://www.state.nj.us/csc/about/about/regulations/discrimination_laws.html
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Compet it ive examinat ion  waivers in  the case of some test  candida tes with 

disabilit ies were not  an  impetus for  the proposed job banding program.  This 

ca tegory of examina t ion  waivers was only refer red to in  the not ice of proposa l to 

provide an  example of instances in  the civil service system in  which  formal test ing 

is not  considered pract icable.  It  is fur ther  noted tha t  these waivers a re granted on  

a  case-by-case basis, based on  the cr iter ia  set  for th  in  N.J .A.C. 4A:4-2.14(b)1.  One 

of the cr iter ia  is tha t  the appoin t ing author ity provide a  sta tement  tha t  the 

“individual can  sa t isfactor ily perform the dut ies of tha t  t it le under  actua l condit ions 

of service.”  See N.J .A.C. 4A:4-2.14(b)1ii. 

The current  process of administer ing eva lua t ions of educa t ion  and exper ience 

(E&Es) in  a lmost  60 percent  of promot ions does not  necessa r ily render  the 

appoin tee the most  capable candida te, a s the assessment  is essent ia lly limited to a  

review of educa t ion  and exper ience.   As the Commission  has previously expla ined, 

job banding would promote the advancement  appoin tment  of the most  capable 

individuals, given  the requirement  tha t  employees would receive an  advancement  

appoin tment  based, in it ia lly, on  their  CAR ra t ings, and then  on  a  more focused 

select ion  process est ablished by the appoin t ing author ity.  The proposa l defines 

competency as the “minimum level of t ra in ing and or ien ta t ion  needed to 

successfully perform a t  a  pa r t icu la r  t it le level with in  a  job band.”  It  would be 

impossible to set  for th  more specific CAR standards in  the ru les because the  

Commission  must  first  approve the request  for  pa r t icu la r  t it les to be banded; the 

competencies would then  depend on  the t it le being banded. 
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However , in  response to ACR 199, a s well a s the commenters’ discr imina t ion 

concerns, the Civil Service Commission  is proposing a  substant ia l change to the 

proposed new ru le and a  new amendment  to N.J .A.C. 4A:7-3.2 to cla r ify tha t  

employees in  job bands will reta in  their  r ights under  the Sta tewide Policy 

Prohibit ing Discr imina t ion  in  the Workplace.  A descr ipt ion  of these substant ia l 

changes follows. 

Or iginally proposed N.J .A.C. 4A:3-3.2A(d)3i, concern ing an  employee filing a  

gr ievance regarding a  non -select ion  for  an  advancement  appoin tment , proposed for  

substant ia l change (to be recodified as subparagraph  (d)3iii a s descr ibed above 

concern ing veterans preference) is proposed for  a  fur ther  substant ia l change rela ted 

to discr imina t ion .  Thus, there would be a  cross-reference to new subparagraph 

(d)3iv to cla r ify tha t , where the employee’s non -select ion  is ra ised by tha t  employee 

in  a  discr imina t ion  appea l, the model procedures for  in terna l compla in ts a lleging 

discr imina t ion  in  the workplace apply.  The new subparagraph (d)3iv would fur ther  

provide tha t , should the discr imina t ion  appea l reach  the Civil Service Commission , 

the Commission  will decide the non -select ion  issues in  making a  determina t ion . 

The substant ia l changes would include a  proposed amendment  to N.J .A.C. 

4A:7-3.2, Model procedures for  in terna l compla in ts a lleging discr imina t ion  in  the 

workplace.  A new paragra ph (m)2 would provide tha t , if an  appea l filed under 

N.J .A.C. 4A:7 ra ises issues concern ing the employee not  receiving an  advancement  

appoin tment , the Commission  sha ll decide those issues in  the course of it s 

discr imina t ion  determina t ion.  Because of proposed new paragraph (m)2, cur rent  
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paragraphs (m)2 and 3, which  concern  how the appea l is reviewed and where the 

burden  of proof lies, would be recodified as pa ragraphs (m)3 and 4. 

F inally, the Commission  notes tha t  t echnica l amendments are needed to 

N.J .A.C. 4A:7-3.2 pursuant  to P .L. 2008, c. 29, in  which  the Depar tment  of 

Personnel was abolished and replaced with  the Civil Service Commission , a  Sta te 

agency in , bu t  not  of, the Depar tment  of Labor  and Workforce Development .  

Therefore, a ll references in  th is sect ion  to the Depar tment  of Personnel, the 

Commissioner  of Personnel, and the Merit  System Board a re proposed for  delet ion  

and replacement  with  the Civil Service Commission .   The a ffected por t ions of the 

ru le a re as follows:  N.J .A.C. 4A:7-3.2 (in troductory pa ragraph) and subsect ions (e), 

(g), (l), and (m) through (o). 

Effect  of P roposed  Ch an ge s  on  Im pact Statem en ts  In c lu ded in  Orig in al 

P roposal 

The changes to the proposed new ru le, N.J .A.C. 4A:3-3.2A, the proposed 

amendments to N.J .A.C. 4A:3-3.5 and 3.9 and 4A:4-2.4 and 7.1A, and the new 

proposed amendment  to N.J .A.C. 4A:7-3.2, would not  a ffect  the J obs or  Agr icu lture 

Indust ry Impact  sta tements; the Federa l Standards Sta tement ; the Regula tory 

F lexibility Sta tement ; or  the Housing Affordability and Smart  Growth  Development  

Impact  Ana lyses as published in  the or igina l proposa l. However , the Socia l Impact  

and the Economic Impact  would change as a  resu lt  of th is  ru le proposa l.   

Revised  Soc ia l Im pact  
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The posit ive socia l impact  expected from the or igina l ru le p roposa l would now 

apply only to Sta te service, with  loca l service and job t it les in  the Police and 

F iremen’s Ret irement  System (PFRS) in  both  Sta te and loca l service excluded from 

job banding ent irely.  Therefore, the discret ion  a fforded appoin t ing author i t ies in  

administer ing the advancement  appoin tment  process would not  benefit  loca l service 

or  PFRS t it les.   

However , the potent ia l nega t ive socia l impact  on  employees in  loca l service or  

who serve in  PFRS t it les from the exercise of grea ter  appoin t ing auth or ity 

discret ion  in  making advancement  appoin tments and from the limited appeal 

review of job banding issues would not  be present  with  th is not ice of proposed 

substant ia l changes.   

Sta te employees serving in  non -PFRS t it les would benefit  from the proposed  

change to the proposed new ru le N.J .A.C. 4A:3-3.2A, in  new subparagraph (c)3iv, 

cla r ifying tha t  the Civil Service Commission  review job banding issues tha t  occur  as 

pa r t  of a  discr imina t ion  appea l.   

F inally, a  posit ive socia l impact  is expected from the cla r ifica t ion  in  the 

proposed change to the proposed new ru le N.J .A.C. 4A:3-3.2A, in  a  new paragraph 

(b)4, excluding exist ing job banding programs approved by the Commission  from the 

proposa l.  The pract ica l effect  of pa ragraph  (b)4 would be to ensure tha t  the instan t  

proposa l has no effect  on  the job banding program in  the J udicia ry.  

Revised  Econ om ic  Im pact  
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Employees in  loca l service or  who serve in  PFRS t it les would not  en joy the 

posit ive economic impact  of potent ia lly moving quickly up the pay sca le unde r  job 

banding.  Moreover , they would not  benefit  from the st reamlined layoff and specia l 

reemployment  processes or  st reamlined in tergovernmenta l t ransfers.   

Sta te employees in  non -PFRS t it les who have established veterans preference 

for  purposes of civil service employment  could see a  posit ive economic impact  in  the 

recognit ion  of their  veterans preference r ights in  the advancement  appoin tment  

process. However , t he Civil Service Commission  would not  en joy the posit ive 

economic impact  of reduced test ing and st reamlined layoffs for  loca l service and 

PFRS t it les.  Excluding these groups from job banding would a lso mean tha t  the 

Commission  would have to handle more appea ls than  it  would under  the job 

banding system. 

 

Fu ll text  of the proposed substant ia l changes to the proposed new ru le and 

ru le amendments follows (addit ions to proposa l a re indica ted in  it a licized boldface 

t h u s ; delet ions from proposa l indica ted in  it a licized braces {thus}): 
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4A:3-3.2A J ob ban din g : S t a t e ser v ice 

(a) Th e  job ban din g program , in  the  in tere st  of e ffic ien cy, fac ilitates  

advan cem en t appoin tm en ts  of qu alified  em ploye es  to  th e  n ext h igh er t it le  

leve l w ith in  a  job ban d w h en  a  vacan cy exis ts .   

(b) Th e  Civil Serv ice  Com m iss ion  sh all review  tit le s  an d t it le  serie s  in  

S t a t e ser v ice  to  de term in e  w h e th er they  are  appropriate  for job ban din g. 

1. Th is  de term in ation  sh all be  gu ided by w h e th er a  m ovem en t from 

on e  pos it ion  to  a h igh er leve l pos it ion  m ay be  ach ieved based  on  an  

evalu ation  of re lative  kn ow ledge , sk ills , an d abilit ie s  w ith ou t re sort in g  to 

com petit ive  exam in ation  procedu res , w h ile  s t i ll satisfy in g  th e  State  

Con stitu tion al an d s tatu tory  m an date  for m erit  an d fitn e ss  in  se lec tion s  

an d appoin tm en ts . 

2.  Th e  Ch airperson  or des ign ee  sh all approve  a  spec ific  n u m ber of 

com peten c ie s  for each  t it le  leve l th at an  em ployee  m u st atta in  to  advan ce  

from  a  low er t it le  leve l to  th e  n ext h igh er t it le  leve l.  

3.  J ob  t i t l es in  th e P ol ice a n d  Fir em en ’s R et i r em en t  S yst em  (P FR S ) 

sh a l l  n ot  be in clu d ed  in  job  ba n d in g. 

4.  An y job  ba n d in g p r ogr a m  a p p r oved  p r ior  t o (t h e effect ive d a t e of 

t h is  ru le) p u r su a n t  t o t he Com m ission ’s a u th or i t y u nd er  th e la w  ca n  

con t inu e w i th ou t  a d op t in g  th e ch a n ges p r ov id ed  in  t h is sect ion . 
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(c ) Each  t it le  ass ign ed to  a job ban d sh all th ereafter be  con s idered  a  t it le  

leve l.  Move m en t from  a  low er t it le  leve l to  th e  n ext h igh er t it le  leve l 

w ith in  a  ban d shall be  con s idered  an  advan cem en t appoin tm ent.  An  

in volu n tary  m ovem en t from  a  h igh er tit le  leve l to  th e  n ext low er t it le  leve l 

w ith in  a  band, except for fa ilu re  of th e  deve lopm en tal peri od  as  se t  forth  

in  (f) be low , sh all be  con s idered  a  m ajor d isc ip lin ary dem otion .  See  

N.J .A.C. 4A:2-2.  

     1. An  em ployee  m ay fi le  a  grievan ce  regardin g th e  

appropriaten ess  of th e  t it le  leve l in  w h ich  h e  or sh e  is  servin g, in  

accordance  w ith  N.J .A.C. 4A:2-3 an d 4A:3-3.9, as  applicable . 

(d) Elig ibility  for advan cem en t appoin tm en t to  th e  n ext h igh er leve l 

w ith in  a  ban d requ ire s  th at an  em ployee  atta in  a  prede term in ed n u m ber 

of com peten c ie s  approved by th e  Ch airperson  or des ignee  in  accordan ce  

w ith  (b)2 abov e .  P rior to  atta in in g th e  prede termin ed nu m ber of 

com peten c ie s , an  em ployee ’s  com pete n c ie s  sh all be  evalu ated  tw ice  a  year, 

con cu rren tly  w ith  an  em ployee ’s  P erform an ce  Asse ssm e n t Review  (P AR).  

(See  N.J .A.C. 4A:6-5.)   

1. Wh en  an  appoin tin g  au th ority  de te rm in es  a  n eed  to  fi ll  a  pos it ion  

at  a  particu lar leve l w ith in  a  band, it  m ay con s ider for advan cem en t 

appoin tm en t a ll em ploye es  w h o h ave  atta in ed  the  prede term in ed  

com peten c ie s .  
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2. Th e  appoin tin g au th ority  sh all n otify  a ll em ployees  of th e  

advan cem en t app oin tm en t opportu n ity  by  th e  con spicuou s  postin g  of a  

n otice  at  a ll w ork s ite s  w h ere  th e  ann ou nced advancem en t appoin tm ent 

m ay occu r, as  w e ll as  on  th e  appoin tin g  au th ority’s  in tran e t an d in tern et 

w eb s ite s , an d v ia  e lec tron ic  com m u n ication . 

i . Th ose  in tere sted  em ploye es  servin g in  th e  leve l im m ediate ly  

be low  th e  h igh er le ve l w ith in  th e  ban d to  be  fi lled  w h o h ave  dem on strated  

atta in m en t of th e  requ ired  com petenc ie s  sh all be  provided w ith  a  n otice  

by  th e  appoin tin g  au th ority  an d offered  th e  opportu n ity to  fi l e  a  re su m e  

for con s ideration . 

i i . Notice s  sh all inc lu de  th e  sam e  in form ation  as  requ ired  by 

N.J .A.C. 4A:4-2.1(c ) an d sh all be  posted  for a  period  of n o  le ss  th an  14 

calen dar days  prior to  com m en cem en t of th e  advan cemen t appoin tm en t 

se lec tion  process  con duc ted  by th e  appoin tin g  au th ority , w ith  e lec tron ic  

com m u n ication s  to em ploye es  sen t at  least  14 days  prior to  com m en cem en t 

of th e  process . 

3. On ce  an  appoin tin g au th ority de term in es  w h ich  e lig ible  

em ploye es  are  in te re sted , it  sh all condu ct an  advancem en t app oin tm en t 

se lec tion  process  an d m ake  a  de term in ation  as  to  w h ich  em ployee  or 

em ploye es  m ay rece ive  an  advan cem en t appoin tm ent.   
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  i . Wh en ever  a  vet er a n  r a nk s h igh est  in  t he a d va n cem en t  

a p p oin t m en t  select ion  p r ocess, a  n on vet er a n  sha l l  n ot  be a p p oin t ed  u n le ss 

t h e a p p oin t in g  a u th or i t y sh ow s ca u se befor e t h e Civ i l  S er v ice Com m ission  

w h y t h e vet er a n  sha l l  n ot  r eceive t he a d va n cem en t  a p p oin tm en t .  

i i . Wh en  t h e a d va ncem en t  a p p oin t m en t  select ion  p r o cess r esu l t s in  

a  t i e bet w een  a  vet er a n  a n d  a  n onvet er a n , t h e vet er a n  sha l l  be offer ed  th e 

a d va n cem ent  a p p oin t m en t . 

{i .} i i i . An  em ployee  w h o is  n ot se lec ted  for an  advan cem en t 

appoin tm en t m ay fi le  a  grievan ce  in  accordan ce  w ith  N.J .A.C. 4A:2 -3, 

u n less (d )3iv  below  a p p l ies . 

i v . If t h e em p loyee’s n on -select ion  i s ra i sed  by t ha t  em p loyee in  a  

d i scr im in a t ion  a p p ea l  un d er  N .J .A.C. 4A:7-3, t h e m od el  p r oced u res for  

in t ern a l  com p la in t s a l leg in g d iscr im in a t ion  in  t h e w or k p la ce  a t  N .J .A.C. 

4A:7-3.2 sh a l l  a p p ly. S h ou ld  th e a p p ea l  r ea ch  t h e Civ i l  S erv ice Com m ission , 

t h e Com m ission , in  d et er m in in g t he a p p ea l , sha l l  a l so d ecid e th e i ssu es 

p er t a in in g t o n on -select ion . 

(e ) On ce  an  em ployee  accepts  an  advan cem en t appoin tmen t, th e  em ploye e  

sh all be  com pen sated  in  accordance  w ith  N.J .A.C. 4A:3 -4.9, w ith in  th e  

sa lary  ran ge  e s tablish ed for th a t t it le  leve l w ith in  th e  band.   
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1. An  em ployee ’s  an n iversary  date  shall be  se t  in  accordan ce  w ith  

N.J .A.C. 4A:3-4.5. 

(f) All advan cem en t appoin tm ents  are  su bject  to  a  s ix -m on th  

deve lopm en tal period  th at com m en ces  u pon  th e  em ployee ’s  s e lec tion  for 

an  advan cem en t appoin tm en t.  Th is  deve lopm en tal period  sh all serve  as  a  

tran s it ion  be tw een  th e  em ployee ’s  prior t it le  leve l an d  th e  h igh er t it le  

leve l.  

1. Upon  su ccessfu l com ple tion  of th e  s ix -m on th  deve lopm en tal 

period , th e  em ployee  sh all rem ain  in  th e  h igh er t i t le  leve l. 

2. Sh ou ld th e  em ployee  fa il th e  s ix -m on th  deve lopm en tal period , h e  

or sh e  sh all be  re turn ed to  h is  or h er prior t it le  leve l.  

i . An  em ployee  m ay appeal h is  or h er fa ilu re  of th e  s ix -m on th  

deve lopm en tal period  by fi lin g  a  grievan ce  in  accordan ce  w ith  N.J .A.C. 

4A:2-3. 

(g)  If an  em ployee  rece ive s  an  u n satis factory  fin al P AR ratin g , h e  or sh e  

sh all again  be  requ ired  to  dem on strate  th e  atta in m en t of th e  

prede term in ed com peten c ie s  corre spon din g to  th e  t it le  leve l in  w h ich  the  

em ploye e  is  servin g.  

(h ) An  appoin ting  au th ority  m ay, as  a  re su lt  of an  em ployee ’s  

u n satis factory  fin al P AR ratin g , e ffec t  an  in volun tary  dem otion  of th e  
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em ploye e  in  accordan ce  w ith  m ajor d isc ip lin ary procedu res . See  N.J .A.C. 

4A:2-2. 

(i) Th e  m ovem en t to  a  supervisory  t it le  ou ts ide  of th e  ban d sh all be  

e ffec ted  th rou gh  prom otion al exam in ation  procedures .  Th e  m ovem en t 

from  a  t it le  leve l w ith in  a  ban d to  a  h igh er t it le  leve l in  a  d ifferen t ban d, or 

from  a  n on -ban ded t it le  to  a  t it le  leve l w ith in  a  ban d, m ay be  au th orized  by 

th e  Ch airperson  or des ign ee  w h en  the  appoin tin g  auth ority  h as  certified 

th at th e  em ploye e  m ee ts  th e  prede term in ed com peten c ie s  corre spon din g 

to  th e  t it le  leve l to  w h ich  th e  em ploye e  is  to  m ove . 

4A:3-3.5 Reclassifica t ion  of posit ions 

(a ) When the dut ies and responsibilit ies of a  posit ion  change to the extent  tha t  they 

a re no longer  simila r  to the dut ies and responsibilit ies set  for th  in  the specifica t ion  

and the t it le is no longer  appropr ia te, the [Commissioner] Ch airperson  of th e  

Civil Service  Com m iss ion  or des ign ee , sha ll a fter  review:  

1. Reclassify the posit ion  to a  more appropr ia te t it le if there is one; 

2. Establish  a  new t it le to which  the posit ion  sha ll be reclassified; or  

3. Take other  appropr ia te act ion  based on  the organiza t ional st ructure of the 

appoin t ing author ity. 
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 (b) An appoin t ing author ity may request  a  classifica t ion  review by the [Depar tment  

of Personnel] Ch airperson  of th e  Com m iss ion  or des ign e e  in  a  manner  and 

form as determined by the [Commissioner] Ch airperson  or des ign ee . Such  

review may be in it ia ted by the [Depar tment  of Personnel] Ch airperson  of th e  

Com m iss ion  or des ign ee . An employee or  union  representa t ive may request  a  

classifica t ion  review in  accordance with  N.J .A.C. 4A:3-3.9. 

(c) No reclassifica t ion  of any posit ion  sha ll become effect ive unt il not ice is given  to 

affected permanent  employees and approva l is given  by [the Commissioner] an  

appropriate  Com m iss ion  represen tative . 

1. Within  30 days of receipt  of the reclassifica t ion  determina t ion , unless 

extended by the [Commissioner] Ch airperson  or des ign ee  in  a  pa r t icu la r  case for  

good cause, the appoin t ing author ity sha ll either  effect  the requ ired change in  the 

classifica t ion  of an  employee's posit ion; a ssign  dut ies and responsibilit ies 

commensura te with  the employee's cu rren t  t it le; or  reass ign  the employee to the 

dut ies and responsibilit ies to which  the employee has permanent  r ights. Any 

change in  the classifica t ion  of a  permanent  employee's posit ion , whether  

promot iona l, demot iona l, or  la tera l, sha ll be effected in  accordance with  a ll 

applicable ru les. 

2. Should an  employee in  the ca reer  or  unclassified service in  Sta te or  local 

service, or  an  appoin t ing author ity in  loca l service, disagree with  a  reclassifica t ion 

de term in ation , an  appea l to  th e  Civil Service  Com m iss ion  may be filed in  
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accordance with  N.J .A.C. 4A:3-3.9.  {Appeals} In  S t a t e ser v ice, a p p ea ls  

perta in in g to  an  em ployee ’s  t it le  leve l w ith in  h is  or h er particu lar job band 

are  govern ed by N.J .A.C. 4A:3-3.9(c )4, 5, an d 6 {(State ) an d 4A:2-3.1(d) 

(local)}. 

 

4A:3-3.9 Appea l procedure 

(a ) An appea l from the classifica t ion  or  reclassifica t ion  of a  posit ion  is a  request  for  

review, or  a  complain t  tha t  the dut ies of a  specific posit ion  do not  conform to the 

approved job specifica t ion  for  the t it le a ssigned to tha t  posit ion .  

(b) The procedu res in  th is sect ion  a re applicable to employees in  the ca reer  and 

unclassified services. 

(c) In  Sta te service, a  classifica t ion  appea l by an  employee or  union  representa t ive 

sha ll be made in  writ ing.  The appeal sha ll include a  posit ion  classifica t ion  

quest ionna ire completed by the appellan t , and sha ll specify the t it le which  the 

appellan t  believes is appropr ia te to the dut ies per formed by the employee and 

expla in  how the dut ies a t  issue a re more appropr ia te to the requested t it le than  to 

the t it le in  which  the employee is current ly serving.  

1.  The employee's immedia te supervisor  sha ll indica te on  the posit ion  

classifica t ion  quest ionna ire the supervisor 's agreement  or  disagreement  with  the 

appellan t 's descr ipt ion  of job dut ies, the appellan t 's cited percen tage of t ime spent  
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on each  duty, and the t it le proposed by the appellan t  a s appropr ia te to the dut ies 

performed.  To the extent  tha t  the supervisor  disagrees with  informat ion  on  the 

quest ionna ire, the supervisor  sha ll expla in  in  writ ing the na ture of the 

disagreement . The supervisor  sha ll a lso sign  the posit ion  classifica t ion 

quest ionna ire.  

2.  The employee's immedia te supervisor  sha ll forward the completed posit ion 

classifica t ion  quest ionna ire to the program manager /division  director , a s applicable, 

who sha ll indica te on  the quest ionna ire agreement  or  disagreement  with  the 

appellan t 's descr ipt ion  of job dut ies, the appellan t 's cited percentage of t ime spent  

on  each  duty, and the t it le proposed by the appellan t  a s appropr ia te to the dut ies 

performed.  To the extent  tha t  the program manager /division director  disagrees 

with  informat ion  on  the quest ionna ire, he or  she sha ll expla in  in  writ ing the na ture 

of the disagreement .  The program manager /division  director  sha ll a lso sign the 

quest ionna ire.  

3.  The supervisor  and program manager /division  director  sha ll complete 

their  por t ions of the quest ionnaire and provide their  signa tures on  the form in  

accordance with  (c)1 and 2 above with in  15 days of the employee's submission  of the 

appea l to the immedia te supervisor .  By no la ter  than  the end of th is per iod, the 

program manager /division  director  sha ll submit  to the agency representa t ive the 

completed quest ionna ire, a long with  the appellan t 's most  recent  PAR form (see 

N.J .A.C. 4A:6-5). 
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4.  In  th e  case  of an  em ployee  ch allen gin g h is  or h er t it le  leve l w ith in  

a  job ban d, th e  agen cy represen tative  sh all review  th e  appeal an d 

de term in e  on e  of the  fo llow in g: 

i . Th e  pos it ion  is  properly  p laced  at  the  ex is t in g  t it le  leve l; 

i i . Th e  pos it ion  is  properly  p laced  at  th e  ex is t in g  t it le  leve l, bu t 

th at du tie s  of a  d ifferen t t it le  leve l are  be in g perform ed, in  w h ich  case  th e  

appoin tin g  auth ority  sh all im m ediate ly  rem ove  a ll in appropriate  du tie s ; 

or 

i i i . Th e  pos it ion  shou ld  be  p laced  at  a  d ifferen t t it le  leve l.  

5.  If an  em ploye e  serv in g in  a job ban d tit le  is  fou n d to  be  

perform in g dutie s  at  a  h igh er leve l in  th e  band, th e  appoin tin g au th ority: 

i . May post  a  n otice  of advan cem en t appoin tm en t opportu n ity 

for th e  pos it ion  an d se lec t  th e  em ployee  w h o h as  dem on strated  th e  

atta in m en t of th e  requ ired  com peten cie s  for th at leve l (s ee  N.J .A.C. 4A:3 -

3.2A(d)); or 

i i . If th e  incu m ben t em ployee  h as  n ot dem on strated  th e  

atta in m en t of th e  requ ired  com peten c ie s , sh all rem ove  th e  h igh er leve l 

du tie s . 
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6.  If an  appe llan t ch allen gin g h is  or her t it le  le ve l d isagrees  w ith  th e  

de term in ation  rendered by th e  agency represen tative , th e  appe llan t m ay 

fi le  a  grievan ce  appeal regardin g job ban d tit le  leve l is su es .  See  N.J .A.C. 

4A:2-3. 

i . Th e  appoin tin g  au th ority  sh all n otify  th e  appropriate  

represen tative  of th e  Civil Service  Com m iss ion  of th e  de term in ation  for 

recordkeepin g pu rposes . 

[4.] 7. [The] In  th e  case  of an  appeal n ot perta in in g to  a  t it le  leve l 

w ith in  th e  em ployee ’s  particu lar job ban d, th e  agency representa t ive sha ll 

review the appea l, a ffix to it  an  organiza t iona l char t , and ensure tha t  the 

informat ion  set  for th  in  (c)1 [through], 2, an d  3 above has been included. With in  10 

days of receipt  of the appea l, the agency representa t ive sha ll either  not ify the 

appellan t  tha t  specific addit ional informat ion  is required, or  forward the appea l 

with  organizat ional char t  to the appropr ia te representa t ive of the Civil Service 

Commission .  The agency representa t ive may in  writ ing indica te with  the submit ted 

appea l a  recommended approva l or  reject ion  of the appea l for  specified reasons.  The 

agency representa t ive sha ll not ify the appellan t  of the submission  to the 

Commission  represen ta t ive. If addit ional informat ion  is required of the appellan t , 

the agency representa t ive sha ll forward the appea l with  organiza t iona l ch ar t  and 

the addit ional informat ion  to the appropr ia te representa t ive of the Civil Service 
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Commission  within  10 days of receipt  of the appellan t 's response to the request  for  

addit iona l informat ion . 

[5.] 8. A representa t ive of the Civil Service Commission  sha ll review the 

appea l fi led  pu rsu an t to  (c )7 above , request  addit ional informat ion  if needed, 

order  a  desk audit  where warranted , and issue a  wr it ten  decision  let ter . The 

decision  let ter  sha ll be issued with in  180 days of receipt  of the appea l and a ll 

completed documenta t ion  as required by the representa t ive of the Civil Service 

Commission , and sha ll: 

     i. Where the agency representa t ive, Commission  representa t ive , 

and appellan t  a re in  agreement  with  the proposed t it le, issue an  abbrevia ted 

decision  let ter ; or  

    ii.  Where the agency representa t ive, Commission  represen ta t ive , 

and appellan t  a re not  in  agreement  with  the proposed t it le,  include a  summary of 

the dut ies of the posit ion , findings of fact , conclusions, a  not ice to an  employee or  

au thor ized employee representa t ive of appea l r ights to the Civil Service 

Commission , and a  determina t ion  tha t : 

(1) The posit ion  is proper ly classified; 

(2) The posit ion  is proper ly classified, but  tha t  out -of-t it le dut ies 

a re being performed, in  which  case the Commiss ion  representa t ive sha ll order , in  



47 
 

writ ing, the immediate remova l of inappropr ia te dut ies with in a  specified per iod of 

t ime; or  

(3) The posit ion  should be reclassified, in  which  case, normal 

reclassifica t ion  procedures sha ll be init ia ted immedia tely. 

{(d) In  local service , a  com plain t regardin g th e  em ployee ’s  t it le  leve l w ith in  

th e  band sh all n ot be  su bject  to  th e  c lass ification  appeal process .  

1. Th e  appoin tin g  au th ority  shall advise  th e  appropriate  

represen tative  of th e  Com m iss ion  of an y ch an ges  in  th e  t it le  leve ls  of 

em ploye es  for recordkeepin g pu rposes .} 

[(d)] {(e )} (d ) In  loca l service, an  appea l from an  employee, union  representa t ive , or  

appoin t ing author ity {n ot perta in in g to a  t it le  leve l w ith in  th e  em ployee ’s  

particu lar job ban d } sha ll be submit ted, in  wr it ing, to the appropr ia te 

representa t ive of the Civil Service Commission . The appea l must  ident ify the 

specific dut ies tha t  do not  conform to the specifica t ion  for  the t it le and, if the 

appellan t  proposes a  different  t it le for  the posit ion , an  expla na t ion  of how tha t  

exist ing t it le more accura tely descr ibes the dut ies of the posit ion  than  the current  or  

proposed t it le. If requested by a  representa t ive of the Commission , the appea l shall 

a lso include a  completed posit ion  classifica t ion  quest ionna ire a nd an  organiza t ional 

char t . If the appellan t 's supervisor  has not  signed the quest ionna ire within  five 

working days of receipt  of the quest ionna ire from the appellan t , the appellan t  may 

forward the quest ionna ire to the appropr ia te representa t ive of the Com mission 
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without  the supervisor 's signa ture but  with  a  nota t ion  of the da te of presenta t ion  to 

the supervisor . 

1. A representa t ive of the Civil Service Commission  sha ll review the appea l, 

request  addit iona l informat ion  if needed, order  a  desk audit  where wa rranted , and 

issue a  wr it ten  decision  let ter .  The decision  let ter  sha ll be issued with in  180 days of 

receipt  of the appea l and of a ll completed documenta t ion  as required by the 

Commission  representa t ive, and sha ll include a  summary of the dut ies of the 

posit ion , findings of fact , conclusions, a  not ice to the employee or  au thor ized 

employee representa t ive of appea l r ights to the Civil Service Commission , and a  

determina t ion  tha t : 

i. The posit ion  is proper ly classified; 

ii. The posit ion is proper ly classified, but  tha t  out -of-t it le dut ies a re 

being performed, in  which  case the Commission  representa t ive shall order , in  

wr it ing, the immedia te remova l of inappropr ia te dut ies; or  

iii. The posit ion  should be reclassified, in  which  case normal 

reclassifica t ion  procedures sha ll be init ia ted. 

[(e)] {(f)} (e) Appea ls from the decision  of the Commission  representa t ive  to the 

Civil Service Commission  pu rsu an t to  (c )7 an d 8 or {(e )} (d )  above  may be made 

by an  employee, au thor ized employee representa t ive , or  local appoin t ing author ity.  

The appea l sha ll be submit ted in  writ ing with in  20 days of receipt  of the decision  
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let ter  and include copies of a ll ma ter ia ls submit ted , the determina t ion  received from 

the lower  level, [and] sta tements as to which  por t ions of the determina t ion  a re 

being disputed , and the basis for  appea l. Informat ion  and/or  a rgument  which  was 

not  presented a t  the pr ior  level of appea l sha ll not  be considered. When new 

informat ion  and/or  a rgument  is presented, the appea l may be remanded to the pr ior  

level. 

1. The Civil Service Commission  may render  a  decision  based on  the writ ten  

record or  appoin t  an  independent  classifica t ion  reviewer . If the Commission  

appoin ts an  independent  classifica t ion reviewer  to conduct  an  informal review of 

the appea l, a ll pa r t ies will be advised of the review da te and given  the oppor tunity 

to present  their  a rguments before the reviewer . An employee may be represented by 

counsel or  by a  union  representa t ive. 

2. The classifica t ion  reviewer  sha ll submit  a  repor t  and recommenda t ion  to 

the Commission  with in  30 days of the review. The repor t  and recommenda t ion  sha ll 

include an  ana lysis of the dut ies of t he posit ion  as they rela te to the job 

specifica t ion , findings, conclusions , and the recommenda t ion . The repor t  and 

recommenda t ion  sha ll be sent  to a ll pa r t ies with  not ice tha t  except ions a re to be 

filed with in  15 days of receipt  of the repor t  and recommenda t ion . Except ions must  

be served on  a ll pa r t ies. If except ions a re filed, cross -except ions may be filed with in 

10 days of receipt  of except ions. 
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[(f)] 3. If an  appea l is granted by the Civil Service Commission , the effect ive 

da te of implementa t ion  sha ll be: 

[1.] i . In  Sta te service, the pay per iod immedia tely a fter  14 days from 

the da te an  appropr ia te Civil Service Commission  representa t ive first  received the 

appea l or  reclassifica t ion  request , or  a t  such  ea r lier  da te as directed by the 

Commission; or  

[2.] i i . In  local service, the da te an  appropr ia te representa t ive of the 

Commission  first  received the appea l or  reclassifica t ion  request , or  a t  such  ea r lier  

da te as directed by the Commission . 

[(g)] 4. The decision  by the Commission  is the final administ ra t ive 

determina t ion . 

[(h)] {(g)} (f)  See N.J .A.C. 4A:10-2 for  enforcement  of determina t ions by the 

Commission . 

 

4A:4-2.4 Promot iona l t it le scope: local service 

(a ) If a  t it le which  is the subject  of a  promot iona l examina t ion  is pa r t  of a  t it le 

ser ies, the examina t ion , with  or  without  a ll or  pa r t  of the open  compet it ive 

requirements, a s appropr ia te, sha ll be open  to one of the following:  

1. The next  lower  in -ser ies t it le used in  the loca l jur isdict ion; 
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2. The next  two lower  in -ser ies t it les used in  the loca l jur isdict ion; or  

3. All applicants in  the unit  scope who meet  the open  compet it ive 

requirements and a ll applicants in  the next  lower  or  next  two lower  in -ser ies t it les 

used in  the loca l jur isdict ion . 

(b) When the t it le which  is the subject  of the promot iona l examina t ion  is not  pa r t  of 

a  t it le ser ies, the examina t ion  shall be open  to a ll applicants having a  tota l of [one -

year] on e  year of permanent  service who meet  the open  compet it ive requirements. 

(c) When a  promot ion  is to be made from the noncompet it ive division  of the ca reer  

service to a  rela ted en t ry level t it le in  the compet it ive division  of the ca reer  service, 

the examina t ion  shall be open  to a ll applicants who meet  the complete open  

compet it ive requirements and who a re either  serving in : 

1. The next  lower  in -ser ies noncompet it ive t it le used in  the local jur isdict ion; 

2. The next  two lower  in -ser ies noncompet it ive t it les used in  the local 

jur isdict ion; 

3. All rela ted noncompet it ive t it les; [or] or  

4. Any compet it ive t it le[.] . {; or 

5. An y job ban d, as  appropriate .} 

(d) The t it le scopes descr ibed in  (a )2[,] an d  3 and (c)2 th rough [4] {5} 4 above or  any 

combina t ion of such  scopes may be used when a  wider  t it le scope is appropr ia te or  
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the appoin t ing author ity provisiona lly promotes an  employee who does not  have 

permanent  sta tus in  the next  lower  in -ser ies t it le of the t it le ser ies established by 

the Civil Service Commission . 

(e) In  ext raordina ry circumstances, t he Cha irper son  of the Civil Service 

Commission  may set  another  appropr ia te t it le scope. 

(f) The loca l jur isdict ion  may be required to provide an  appropr ia te representa t ive of 

the Civil Service Commission  with  copies of ordinances, t ables  of organiza t ion , or  

other  evidence of the jur isdict ion 's use of t it les. 

 

4A:4-7.1A In tergovernmenta l t ransfers  

(a ) An in tergovernmenta l t ransfer  is the movement  of a  permanent  employee 

between governmenta l jur isdict ions opera t ing under  Tit le 11A, New J ers ey 

Sta tu tes, or  the appoin tment  of an  employee, by a  governmenta l jur isdict ion 

opera t ing under  Tit le 11A, within  one year  of the effect ive da te of a  layoff for  

reasons of economy or  efficiency in  which  the employee is separa ted from service 

from another  governmenta l jur isdict ion  opera t ing under  Tit le 11A.  

(b) An in tergovernmenta l t ransfer  sha ll require the consent  in  wr it ing of the 

sending jur isdict ion , if any, the receiving jur isdict ion , and the a ffected employee, 

and the approva l of the Cha irperson  of th e Civil Service Commission  or  designee. 
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1. The receiving jur isdict ion  may waive it s residency ordinance or  resolu t ion 

in  consent ing to receive a  t ransfer r ing employee, provided, however , t ransfer r ing 

police officers and firefighters must  main ta in  their  New J ersey residency. See 

N.J .S.A. 40A:14-9.8 and 40A:14-122.8. A t ransfer r ing employee, other  than  a  police 

officer  or  firefighter , who is not  a  New J ersey resident  and t ransfers to a  receiving 

jur isdict ion  following a  layoff of more than  seven  days, is subject  to the New J ersey 

residency requiremen t  a t  P .L. 2011, c. 70. 

2. The opt iona l waiver  of accumula ted sick leave and senior ity r ights by a  law 

enforcement  officer , including a  sher iff's officer  and a  county cor rect ion  officer , sha ll 

require the consent  in  wr it ing of the receiving jur isdict ion , the a ffected employee, 

and the Cha irperson  of the Civil Service Commission  or  designee.  

(c) A t ransfer red employee sha ll be moved to a  t it le substant ia lly a t  the same level.  

1. The existence of an  open  compet it ive or  promot iona l list  in  the receiving 

jur isdict ion  sha ll not  be a  ba r  to the t ransfer . 

2. Where the t it le to which  the employee is t ransfer r ing is different  from tha t  

held on  a  permanen t  basis in  the sending jur isdict ion , or  from tha t  held on  a  

permanent  basis pr ior  to the effect ive da te of a  separa t ion  from service due to layoff, 

a s the case may be, the receiving jur isdict ion  sha ll request  tha t  the Cha irperson  of 

the Civil Service Commission  or  designee approve the t it le, based on  the following 

cr iter ia : 
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i. The t it le(s) sha ll have substant ia lly simila r  dut ies and 

responsibilit ies; 

ii. The educa t ion  and exper ience requirements for  the t it le(s) a re the 

same or  simila r  and the manda tory requirements of the new t it le sha ll not  exceed 

those of the former  t it le; 

iii. There sha ll be no specia l skills, licenses, cer t ifica t ion , or  

regist ra t ion  requirements for  the new t it le which  a re not  a lso manda tory for  the 

former  t it le; and 

iv. Any employee in  the former  t it le can , with  minimal t ra in ing and 

or ien ta t ion , perform the dut ies of the new t it le by vir tue of having qua lified for  the 

former  t it le. 

(d) Permanent  employees serving in  law enforcement  and firefighter  t it les sha ll be 

eligible only for  an intergovernmenta l t ransfer  to the corresponding ent ry-level t it le 

in  the receiving jur isdict ion . 

(e )  For pu rposes  of th is  sec tion , in  th e  case  of a  pos it ion  w ith in  a  job band  

in  S ta t e ser v ice , “t it le” sh all m ean  th e  en tire  job ban d.  See  N.J .A.C. 4A:3 -

3.2A. 

[(e)] (f) See N.J .A.C. 4A:4-2.15, Ra t ing of examina t ions, for  the ca lcu la t ion  of 

senior ity in  a  promot iona l examina t ion  situa t ion  when an  employee has had an 

in tergovernmenta l t ransfer ; N.J .A.C. 4A:4-3.7, Prior ity of eligible list s, for  the 
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pr ior ity of an  open  compet it ive list  with  regard to an  in tergovernmenta l t ransfer ; 

N.J .A.C. 4A:4-7.4, Retent ion  of r ights, for  the reten t ion  of senior ity following 

in tergovernmenta l t ransfers; N.J .A.C. 4A:6-1.2, Vaca t ion  leave, [4A:6-]1.3, Sick 

leave, and [4A:6-]1.9, Administ ra t ive leave, for  pa id leave en t it lements following an 

in tergovernmenta l t ransfer ; N.J .A.C. 4A:6-3.5, SCOR: In tergovernmenta l t ransfers, 

for  SCOR ent it lements following an  in tergovernmenta l t ransfer ; N.J .A.C. 4A:8 -2.3, 

Exercise of specia l reemployment  r ights, for  in tergovernmenta l t ransfers following a  

separa t ion  of service due to layoff; N.J .A.C. 4A:8-2.4, Senior ity, for  the a ffect  of 

in tergovernmenta l t ransfers on  senior ity for  layoff purposes; and N.J .A.C. 4A:10 -

2.2, Fa ilure to appoin t  from complete cer t ifica t ion , for  the consequences of a  

receiving jur isdict ion 's fa ilur e to appoin t  from an  open compet it ive list  when an 

in tergovernmenta l t ransfer  is effected. 

4A:7-3.2 Model procedures for  in terna l compla in ts a lleging discr imina t ion  in  the 

workplace 

Each  Sta te depar tment , commission , Sta te college or  university, agency and  

author ity (herea fter  refer red to in  th is sect ion  as "Sta te agency") is responsible for  

implement ing this model procedure, complet ing it  to reflect  the st ructu re of the 

organiza t ion , and filing a  copy of the completed procedure with  the {Depar tment  of 

Personnel} Civ i l  S erv ice Com m ission , Division  of EEO/AA. 
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"(a ) All employees and applicants for  employment  have the r ight  and a re 

encouraged to immedia tely repor t  suspected viola t ions of the Sta te Policy 

Prohibit ing Discr imina t ion  in  the Workplace, N.J .A.C 4A:7-3.1. 

(b) Compla in ts of prohibited discr imina t ion/harassment  can  be repor ted to either  

(name of Officer), the EEO/AA Officer , or  t o any supervisory employee of the Sta te 

agency. Complain ts may a lso be repor ted to (Author ized Designee).  

(c) Every effor t  should be made to repor t  compla in ts prompt ly. Delays in  repor t ing 

may not  only hinder  a  proper  invest iga t ion , but  may a lso unnecessa r ily subject  the 

vict im to cont inued prohibited conduct . 

(d) Supervisory employees sha ll immedia tely repor t  a ll a lleged viola t ions of the 

Sta te of New J ersey Policy Prohibit ing Discr imina t ion  in  the Workplace to (Name of 

Officer), EEO/AA Officer . Such  a  repor t  sha ll include both a lleged viola t ions 

repor ted to a  supervisor , and those a lleged viola t ions direct ly observed by the 

supervisor . 

(e) If repor t ing a  compla in t  to any of the persons set  for th  in  subsect ions (a ) through  

(d) above presents a  conflict  of in terest , the compla in t  may be filed direct ly with  the 

{Depar tment  of Personnel} Civ i l  S erv ice Com m ission , Division  of EEO/AA, PO 

Box 315, Trenton , NJ  08625. An example of such  a  conflict  would be where the 

individual aga inst  whom the compla int  is made is involved in  the in take, 

invest iga t ive or  decision  making process. 
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(f) In  order  to facilit a te a  prompt , thorough and impar t ia l invest iga t ion , a ll 

compla inants a re encouraged to submit  a  Discr imina t ion  Compla in t  Processing 

Form (DPF-481). An invest igat ion  may be conducted whether  or  not  the form is 

completed. 

(g) Each  Sta te agency sha ll main ta in  a  wr it ten record of the 

discr imina t ion/harassment  compla in ts received. Writ ten  records sha ll be 

main ta ined as confident ia l records to the extent  pract icable and appropr ia te. A copy 

of a ll compla in ts (regardless of the format  in  which  submit ted) must  be submit ted to 

the {Depar tment  of Personnel} Civ i l  S er v ice Com m ission , Division  of EEO/AA, by 

the Sta te agency's EEO/AA Officer , a long with  a  copy of the acknowledgement  

let ter (s) sen t  to the person(s) who filed the compla in t  and, if applicable, the 

compla in t  not ifica t ion  let ter  sen t  to the person (s) aga inst  whom the compla in t  has 

been  filed. If a  wr it ten  compla in t  has not  been  filed, the EEO/AA Officer  must  

submit  to the Division  of EEO/AA a  br ief summary of the a llegat ions tha t  have been 

made. Copies of compla in ts filed with  the New J ersey Division  on  Civil Rights, the 

U.S. Equa l Employment  Oppor tunity Commission , or  in  cour t  a lso must  be 

submit ted to the Division  of EEO/AA. 

(h) Dur ing the in it ia l in take of a  complain t , the EEO/AA Officer  or  au thor ized 

designee will obta in  informat ion  regarding th e compla in t , and determine if in ter im 

correct ive measures a re necessa ry to prevent  cont inued viola t ions of the Sta te's 

Policy Prohibit ing Discr imina t ion  in  the Workplace. 
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(i) At  the EEO/AA Officer 's discret ion , a  prompt , thorough, and impar t ia l 

invest iga t ion  in to the a lleged harassment  or  discr imina t ion  will take place. 

(j) An invest iga tory repor t  will be prepared by the EEO/AA Officer  or  h is or  her  

designee when the invest iga t ion  is completed. The repor t  will include, a t  a  

minimum: 

1. A summary of the compla in t ; 

2. A summary of the pa r t ies' posit ions; 

3. A summary of the fact s developed though the invest iga t ion; and  

4. An ana lysis of the a llega t ions and the fact s. The invest iga tory repor t  will 

be submit ted to (Sta te agency head) who will issue a  fina l let te r  of determina t ion  to 

the pa r t ies. 

(k) The (Sta te agency head or  designee) will review the invest iga tory repor t  issued 

by the EEO/AA Officer  or  au thor ized designee, and make a  determina t ion  as to 

whether  the a llega t ion  of a  viola t ion  of the Sta te's Policy Prohibit ing Discr imina t ion 

in  the Workplace has been  substant ia ted. If a  viola t ion  has occur red, the (Sta te 

agency head or  designee) will determine the appropr ia te correct ive measures 

necessa ry to immediately remedy the viola t ion . 

(l) The (Sta te agency hea d or  designee) will issue a  final let ter  of determina t ion  to 

both  the complainant(s) and the person(s) aga inst  whom the compla in t  was filed, 
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set t ing for th  the resu lt s of the invest iga t ion  and the r ight  of appea l to the Merit  

System Board as set  for th  in  su bsect ion  (m) and (n) below. To the extent  possible, 

the pr ivacy of a ll pa r t ies involved in  the process sha ll be main ta ined in  the fina l 

let ter  of determina t ion . The Division  of EEO/AA, {Depar tment  of Personnel} Civ i l  

S er v ice Com m ission , sha ll be furn ished with  a  copy of the fina l let ter  of 

determina t ion . 

1. The let ter  sha ll include, a t  a  minimum: 

i. A br ief summary of the pa r t ies' posit ions; 

ii. A br ief summary of the fact s developed dur ing the invest iga t ion; and  

iii. An explana t ion of the determina t ion , wh ich  sha ll include whether : 

(1) The a llegat ions were either  substant ia ted or  not  substant ia ted; and  

(2) A viola t ion  of the Policy Prohibit ing Discr imina t ion  in  the 

Workplace did or  did not  occur . 

2. The invest iga t ion  of a  compla in t  shall be completed and a  fina l let ter  of 

determina t ion  sha ll be issued no la ter  than  120 days a fter  the in it ia l in take of the 

compla in t  refer red to in  (h) above is completed. 

3. The t ime for  complet ion  of the invest iga t ion  and issuance of the fina l let ter  

of determina t ion  may be extended by the Sta te agency head for  up to 60 addit iona l 

days in  cases involving except iona l circumstances. The Sta te agency head sha ll 
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provide the Division  of EEO/AA and a ll pa r t ies with  writ ten  not ice of any extension  

and sha ll include in  the not ice an  explana t ion  of the except iona l circumstances 

suppor t ing the extension . 

(m) A compla inant  who is in  the ca reer , unclassified or  senior  execut ive service, or  

who is an  applicant  for  employment , who disagrees with  the determina t ion  of the 

(Sta te agency head or  designee), may submit  a  wr it ten  appea l, with in  twenty days 

of the receipt  of the fina l let ter  of determina t ion from the (Sta te agency head or  

designee), to the {Merit  System Board} Civ i l  S er v ice Com m ission , PO Box 312, 

Trenton , NJ  08625. The appea l sha ll be in  wr it ing and include a ll ma ter ia ls 

presented by the compla inant  a t  the Sta te agency level, the fina l let ter  of 

determina t ion , the reason  for  the appea l and the specific relief r equested.  

1. Employees filing appea ls which  ra ise issues for  which  there i s another  

specific appea l procedure must  u t ilize those procedures. The {Commissioner} 

Com m ission  may require any appea l, which  ra ises issues of a lleged discr imina t ion  

and other  issues, such  as examina t ion  appea ls, to be processed using the procedures 

set  for th  in  th is sect ion  or  a  combina t ion  of procedures as t he {Commissioner} 

Com m ission  deems appropr ia te. See N.J .A.C. 4A:2-1.7. 

2.  If a n  a p p ea l  u n d er  t h is ch a p ter  r a ises i ssu es con cer n in g th e 

em p loyee n ot  r eceiv in g  a n  a d va ncem ent  a p p oin t m en t , t h e Com m issio n  sh a l l  

d ecid e t h ose i ssu es in  th e cour se of i t s  d et er m in a t ion . 
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{2. The Merit  System Board} 3. Th e Civ i l  S er v ice Com m ission  sha ll decide 

the appea l on  a  review of the writ ten  record or  such  other  proceeding as it  deems 

appropr ia te. See N.J .A.C. 4A:2-1.1(d). 

{3.} 4. The appellan t  sha ll have the burden  of proof in  a ll discr imina t ion 

appea ls brought  before the {Merit  System Board} Civ i l  S erv ice Com m ission . 

(n) In  a  case where a  viola t ion  has been  substant ia ted, and no disciplina ry act ion 

recommended, the pa r ty(ies) aga inst  whom the compla in t  was filed may appea l the 

determina t ion  to the {Merit  System Board} Civ i l  S erv ice Com m ission  a t  the 

address indica ted in  (m) above with in  20 days of receipt  of the final let ter  of 

determina t ion  by the Sta te agency head or  designee. 

1. The burden  of proof sha ll be on  the appellan t . 

2. The appea l sha ll be in  wr it ing and include the fina l let ter  of determina t ion, 

the reason  for  the appea l, and the specific relief requested. 

3. If disciplina ry act ion  has been recommended in  the fina l let ter  of 

determina t ion , the par ty(ies) charged may appea l using the procedures set  for th  in  

N.J .A.C. 4A:2-2 and 3. 

(o) The Director  of the Division  of EEO/AA sha ll be placed on  not ice of, and given 

the oppor tunity to submit  comment  on , appea ls filed with  the {Merit  System Board} 

Civ i l  S erv ice Com m ission  of decisions on  discr imina t ion  compla in ts, regardless of 
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whether  or  not  the compla in t  was in it ia lly filed direct ly with  the Director  of 

EEO/AA. 

(p) Any employee or  applicant  for  employment  can  file a  compla in t  direct ly with 

externa l agencies that  invest iga te discr imina t ion/harassment  charges in  addit ion  to 

u t ilizing th is in terna l procedure. The t ime frames for  filing compla in ts with 

externa l agencies indica ted below a re provided for  informat ional purpos es only. An 

individual should contact  the specific agency to obta in  exact  t ime frames for  filing a  

compla in t . The deadlines run  from the da te of the la st  incident  of a lleged 

discr imina t ion/harassment , not  from the da te tha t  the final let ter  of determina t ion  

is issued by the Sta te agency head or  designee. 

1. Complain ts may be filed with the following externa l agencies: 

i. Division  on  Civil Rights  

N.J . Depar tment  of Law & Public Safety 

(With in  180 days of the discr imina tory act ) 

ii. US Equa l Employment  Oppor t unity Commission  (EEOC) 

(With in  300 days of the discr imina tory act )" 


