STATE OF NEW JERSEY

; FINAL ADMINISTRATIVE ACTION
: OF THE
In the Matter of Richard Lambert, : CIVIL SERVICE COMMISSION

Board of Public Utilities

Classification Appeal
CSC Docket No. 2015-38

ISSUED: MAR - 6 2015 (SLK)

Richard Lambert, represented by Rene Demuynck, Chief Steward, appeals
the attached decision of the Division of Classification and Personnel Management
(CPM) that the proper classification of his position with the Board of Public Utilities
(BPU) is Customer Representative 1, Public Utilities. The appellant seeks a
classification of Administrative Analyst 2.

The record in the present matter establishes that the appellant’s permanent
title is Administrative Analyst 3. Mr. Lambert then began provisionally serving as
an Administrative Analyst 2 in June 2011. The appellant then applied for the
promotional examination for Administrative Analyst 2 (PS8142R). The Division of
Selection Services! (Selection Services) reviewed Mr. Lambert’s application and
referred the matter of his position classification as it appeared that he was not
performing duties commensurate with those of an Administrative Analyst 2. As
part of the classification review, the appellant submitted a Position Classification
Questionnaire (PCQ) detailing the different duties he performed provisionally as an
Administrative Analyst 2. CPM reviewed and analyzed the PCQ completed by the
appellant and determined that his position would be properly classified as
Customer Representative 1, Public Utilities and assigned an effective date of July
12, 2014. 2

! CPM and the eligibility review function of Selection Services are now both known as the Division of
Agency Services.

2 According to agency records, the appellant was provisionally appointed to Supervising Customer
Representative, Public Utilities, effective January 10, 2015.
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On appeal, Mr. Lambert presents that his three primary areas of work that
consume 50 percent of his time are the analysis and preparation of call center
reports, division lead for the development and analysis of a new database system,
and the analysis of complaint data and trends for division reports. The appellant
maintains that these duties involve the review and analysis of incoming calls and
complaints processed in order to recommend changes to better allocate staff
resources and improve accessibility by utility customers. Mr. Lambert asserts that
his work is primarily geared to analyzing the effectiveness of his unit’s current
administrative and organizational structure to determine the most efficient use of
employment resources and emphasizes that he does not perform frontline customer
complaint investigations. Moreover, Mr. Lambert contends that the determination
upends the pre-existing professional title career ladder within his unit and repeals
the 2007 BPU Reclassification Plan that was approved by the Civil Service
Commission (Commission). The appellant also highlights that his union and BPU
agreed to use the Administrative Analyst title series to reflect the increasing
specialization and diverse skills required for those with higher levels of
responsibility and the selection of the Administrative Analyst title series was to
supplant existing titles, which was agreed upon with the consent and assistance of
the Commission.

Dianne Solomon, President, BPU, and Jeanne Fox, Commissioner, BPU,
submitted letters in support of this appeal. In pertinent part, they state that the
appellant’s position should be classified as Administrative Analyst 2 and that
CPM’s decision contravenes a 2007 professional and supervisory reclassification
plan negotiated with the Communications Workers of America and implemented
with the Commission’s input and approval of the Governor's Office. Specifically,
they state that it was agreed that employees in BPU specific titles would uniformly
move into the titles of Administrative Analyst 2 and Administrative Analyst 1 after
service in BPU specific entry and mid-level titles, such as Rate Analyst Trainee,
Rate Analyst 3, and Rate Analyst 2.

CONCLUSION

N.J.A.C. 11A:3-1(d) states that the Commission shall assign and reassign
titles to appropriate positions.

Initially, the appellant contends that CPM’s decision contravenes a 2007
professional and supervisory reclassification plan negotiated with the CWA that
was approved by the Commission. However, the appellant does not provide a copy
of the plan or any documentation with his appeal submissions evidencing that the
Commission formally approved use of the Administrative Analyst title series for use
of the top professional level titles in each traditional BPU title series. More
importantly, such an agreement could not be sanctioned by the Commission, as it
could undermine the State classification plan and this agency’s statutory duty to



ensure that positions are properly classified. Therefore, while the BPU and the
CWA may have agreed to this plan, the purpose of position classification is not to
provide a career path to an incumbent or any group of individuals, but rather to
ensure the position is classified in the most appropriate title available within the
State’s classification plan. See In the Matter of Patricia Lightsey (MSB, decided
June 8, 2005), aff'd on reconsideration (MSB, decided November 22, 2005).

The definition section of the job specification for Customer Representative 1,
Public Utilities states:

Under direction of the Assistant Chief, in the Bureau of Customer
Assistance, Board of Public Utilities, does the more complex field and
office work involving the preparations and resolutions and
investigations of customer complaints and/or administrative hearings
and/or litigation concerning the character of service, rates, procedures,
or facilities, and performs office and administrative work required in
connection with such complaints; does other related work.

The definition section of the job specification Administrative Analyst 2 states:

Under general supervision of an Administrative Analyst 1 or other
supervisor in a State department, institution, or agency, performs the
review, analysis, and appraisal of current department administrative
procedures, organization, and performance and helps to prepare
recommendations for changes and/or revisions; does other related
duties.

Incumbents in the Administrative Analyst 2 title are involved in the overall
operational analysis of a specialized area in the organization with the direct
responsibility for the recommendation, planning, or implementation of
improvements for the agency as a result of such analysis. See In the Matter of
Maria Jacobi (MSB, decided June 8, 2005). In reviewing the duties the appellant
listed on his PCQ, it is clear that he is primarily responsible for the work involving
the preparation, resolution, and investigation of customer complaints. Although the
performance of these duties involves such things as reviewing and analyzing data in
order to better allocate staffing resources and improving the accessibility of the
customer complaint process, it is clear that the position is primarily involved in
customer assistance. Additionally, the fact that some of an employee’s assigned
duties may compare favorably with some examples of work found in a given job
specification is not determinative for classification purposes, since, by nature,
examples of work are utilized for illustrative purposes only. Moreover, it is not
uncommon for an employee to perform some duties which are above or below the
level of work which is ordinarily performed. For purposes of determining the
appropriate level within a given class, and for overall job specification purposes, the



definition portion of the job specification is appropriately utilized. Further, the
appellant supervises two Customer Representative 2s, Public Utilities. Incumbents
in the Administrative Analyst 2 title are not assigned supervisory responsibility
while the job specification for Customer Representative 1, Public Utilities
specifically indicates that incumbents supervise Customer Representatives of a
lower grade. Accordingly, the appellant’s pos1t10n is properly classified as
Customer Representative 1, Public Utilities.

ORDER

Therefore, the Civil Service Commission concludes that Richard Lambert’s
position is properly classified as an Customer Representative 1, Public Utilities.

This is the final administrative determination in this matter. Any further
review is to be pursued in a judicial forum.

DECISION RENDERED BY THE
CIVIL SERVICE COMMISSION ON
THE 4th DAY OF CH, 2015

L , {«L&ﬂ—\
Robert M. Czech &
Chairperson

Civil Service Commission

Inquiries Henry Maurer
and Director
Correspondence Division of Appeals

and Regulatory Affairs

Civil Service Commission
Written Record Appeals Unit
P.O. Box 312

Trenton, New Jersey 08625-0312
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Mr. Richard Lambent
P.0.Box 350
Trenton, N.J 08625

Subjects Classification Review - Mr. Richard Lumbert (Employee [di: 000328999); Board uf Public
Utilities; CPM#: 03140286,

Dear Mr. Lambert:

A member of my staff has completed a review of your provisional position in the title of Administrative

Analyst 2, This review involved a detailed analysis of the Position Classification Questionnaire; the tuble
of organizuion; and other supporting documents provided.

Issues

Based on your application for promotional examintion for the tithe of Administrative Analyst 2 (Symbol

#PSS132R), the New Jersey Civil Service Commission (NJCSC) Division of Selection Services advised
the Division of Classification and Personnel Manage

ment (CPM) the duties you were performing were
not commensurate with those of an Adiministrative Analyst 2, As a result, CPM has reviewed the duties
and responsibilities of your position in order to determine the appropriate title classification.

Orpanizations

Currently, your position is located in the Board of Public Unilities, Division of Customer Assistance, You
have superyisory responsibilities over two cmployees serving i the title of Customer Representative 2,
Public Utilities (36779, P21), Anthony Visco and Raym

ond Matos. You hive been serving provisionally
in the title of Administrative Analyst 2, (30075, P26 since June 18, 2011,

Findings of Facts:

The primary responsibilities uf the position melude, but are not funited to the following:

e Takes lead of stalf responsible for imonttoring, traching and investigating trends and volume o
ustomier complaints on specific utility problems that could he resolved through BPU regulatory
ntersention.,

[ ]

Reviews wnd prepares a monthly report and recommendations for improveinent on policies and
mreacedures for the Division Directar st Adfects custoniers’ comphant processing ncluding
tvestization ad dispasition

Chew Jersey 13 0 vl Opportumty Faplover

ey Al ate o b sausy



Mr. Richard Lambert 2
Tune 3. 2014

o Analyzes and mvestigales customers' comphints on rate cases aganst unlities and cable
television companies operating in New Jersey and prepares reports Lo ensure compliance with the
New Jersey Administrative Code and  recommends improsement o current technological
infrastructures,

Review and Analysis;

Based on the materials received during the classification review process, specific alternative titles were
considered.  In addition to the employee's current provisionat title of Administrative Analyst 2, (30075,
P26), the Civil Service Commission alse considered the title of Customer Representative | Public
Urilities (56785, R24).

The Jetinition for the title Administrative Analyst 2, (50075, P26) states:

“Under general supervision of an Administrative Analyst 1 ur other supervisor in a stite
depurtment, institution, or agency, performs the review, analysis, and appraisal of current
depurtment administrtive  procedures, organization, and performance and helps 1o prepare
recommendations for changes andor revisions; does other related duties.”

An incumbent in this title performs varied analyses of organization, depastment and/or division programs.
The duties of your position are not commensurate with this title because

the duties of your position
include tracking, monitoring and investigating customer complaints in the call center,

The detinition for the title Customer Representative 1 Public Utilities (S6HTHS, R24) shtes:

“Unuder direction of the Assistant Chiet, in the Bureau of Customer Assistunce, Board af Publie
Utilities, dues the more complex ficld and office work iny olving the preparations and resolutions
Ao investigations of customer complaints and/or administrative hearings and/or hitigation
concerning the character of servive, rates, procedures, or Tacilities, and performs office and
administrative work required in connection with such complamts; does ather rehated work,”
A incumbent in this title investigate customers' complaints and prepares repons based on investigation,
The duties of your position inctude triacking and monitoring customer complaints and making
reconumendations to ensure comphiance on the past of untity companies o ules and repulations s a
result, the duties of your position are conimensurate with this ttle,

Determination;
Mhe review rescaled the curremt duties and responvihilities assigned 1o Me, Richard L
commensurite with the attached job specification Tor the tite of Custome

ambert are
Uuilities (36783, R24). This determination shall be etfective on July |

r Representative 1, Public
2,014,

The speciticunon 15 descnptise of the veneral mature amd seope of the functions which may he pertformed
by anincumbent mothis posiion. Please note, the eamp

les of work are for ilustrative pueposes and are
aut mtended o restrict or Fint the performance of related tasks not specitically listed, The relevance of

stch specitic tasks is determined by an osverall evaluation of therr relationship to the zeneral clissitic ton
Lwtors Bsted in the specitication.

I accordance wih the New Jersey Ndmmisteative Code (N T AC 3y 303 S1 Within 0
o the reclissiticatton determination. anless estended by the Commisavne

davs of recept
atse, the appomting thorty shall cither eftect the Feguire

ran g parhenlar case for md

Jochunge i chie clasabication ot the



Mr. Richied Lambert
June 3, 2014

a

employee’s position; assign duties and responsibilities commensurate with the employee’s current title; ur
reassign the cmployee to the duties and responsibilities to which the employee has pernunent rights, Any

change in the classitication of a permunent employee's position, whether promotional, demotional or
lateral, shall be effected in accordance with all applicuble rules.

According to the New Jersey Administrative Code (N.J.A.C. 4A:3-3.9), vither the affected employee or
the employee’s authorized representative may appeal this determination within 20 days of receipt of this
notice. This appeal should be uddressed to Written Record Appeals Unit, Division of Merit System
Practices and Lubor Relations, P.O. Box 312, Trenton, New Jersey 086225.0312. Please nute the

submission of an appeal must include written documentation and/or argument substantiating the portions
of the determination being disputed and the buasis for appeal.

Sincerely,

) e o,
7 i
s
Mark Van Bruggen

HR Consultunt Supervisor
Enclosure

MVB/O0

C: Linda Alford-Fennel, BPU

PMIS Classitication Determination Unit
File



