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ACCOMMODATIONS, EXAMINATION  

 

-Not Offered    

 

Board grants make-up examina t ion  to candida te for  Police Sergeant  

examina t ion  who was not  offered an  accommodat ion  tha t  would have enabled 

h im to take the or igina l examin a t ion .  In  the Mat ter  of Timothy Copeland.  

 

-P rocess    

 

Where requested ADA accommodat ion  was unava ilable on  test  da te, Board 

grants request  from candida te to re-take examina t ion  u t ilizing a  different  set  

of t est  quest ions.  In  the Mat ter  of Richard Hopkins.  

 

-Su ffic iency (Visu ally  Im paired  Can didate )  

 

Board orders rescor ing of examina t ion  of a  blind candida te who was unable to 

answer  10 of the test  quest ions with  the reasonable accommodat ions 

provided.  In  the Mat ter  of Lauren  Casey. 

http://www.state.nj.us/csc/msb/decisions04/2004November/pdf/TCopeland.pdf
http://www.state.nj.us/csc/msb/decisions04/2004August/pdf/RHopkins.pdf
http://www.state.nj.us/csc/msb/decisions04/2004September/pdf/LCasey.pdf
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ADMINISTRATION  

 

-Can didate  Beh avior (Ce ll P h on es )  

 

Commission  upholds disqua lifica t ion  of candida te who par t icipa ted in  the 

promot iona l examinat ion  for  F ire Capta in  who possessed a  cell phone a t  the 

examina t ion  center .  In  the Mat ter  of Michael McKenzie 

 

-Dis traction s  (Com pu ter P roblem s)  

 

Not ing tha t  computer  malfunct ions prevented candida te from complet ing the 

examina t ion , Board grants request  for  a  make-up examina t ion  but  direct s 

tha t  only the la st  20 test  it ems be rescored.  In  the Mat ter  of Anthony Davis . 

 

-P h oto  Iden tification   

 

Commission  denies appea l of candida te for  law enforcement  examina t ion  who 

fa iled to present  ph oto ident ifica t ion  a t  the test  sit e.  In  t he Mat ter  of 

Sa lva tore Leonardi. 

http://www.state.nj.us/csc/about/meetings/decisions/pdf/Notable%20decisions%20McKenzie.pdf
http://www.state.nj.us/csc/msb/decisions04/2004July/pdf/AnthonyDavis.pdf
http://www.state.nj.us/csc/msb/decisions09/sep09/IMO%20Leonardi%20Salvatore.pdf
http://www.state.nj.us/csc/msb/decisions09/sep09/IMO%20Leonardi%20Salvatore.pdf
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 ANNOUNCEMENT  

OP EN  COMP ETITIVE  

 

-Actu al Notice  Not Requ ired    

 

Board finds tha t  the fa ilure of the appoin t ing author ity to not ify provisional 

employee of an  examina t ion  for  h is t it le did not  en t it le h im to permanent  

sta tus.  In  the Mat ter  of William Stanford. 

 

-Re laxation  of Res iden cy Requ irem en ts   

 

Board relaxes the provisions of N .J .A.C. 4A:4-3.2(a ) to permit  the City of 

Clifton  to open  the P lumbing Inspector  examina t ion  to residents of the Sta te 

of New J ersey with equa l preference.  In  the Mat ter  of P lumbing Inspector , 

City of Clifton . 

 

http://www.state.nj.us/csc/msb/decisions05/2005December/pdf/WilliamStanford.pdf
http://www.state.nj.us/csc/msb/decisions06/2006aug/pdf/imo_PlumbingInspectorCityofClifton.pdf
http://www.state.nj.us/csc/msb/decisions06/2006aug/pdf/imo_PlumbingInspectorCityofClifton.pdf
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P R OMOTION AL  

 

-Appoin tin g  Auth ority  Ch allen ges  Necess ity   

 

Board denies appea l of the Borough of Roselle challenging the an nouncement  

of the Deputy F ire Ch ief (PM3654F) promot iona l examina t ion .  In  the Mat ter  

of Deputy F ire Chief (PM3654F), Roselle Park . 

 

-Bilin gu al Varian t No t In c lu ded  

 

Board admits employee in  bilingua l va r iant  of Senior  Libra ry Assistan t  t it le 

to promot iona l examina t ion  despite the omission  of bilingual va r ian t  from 

promot iona l announcement .  In  the Mat ter  of Dolores Cordero. 

 

-Can didate  Servin g Su spen s ion   
 

Board accepts la te applica t ion  from a  candida te who was not  not ified of a  

promot iona l announcement  while serving a  suspension .  In  the Mat ter  of 

Elvis Lugardo.  

 

-Error in  Lis te d  Requ irem en ts   

 

Board finds applicant  ineligible for  promot iona l examinat ion  based on 

regula tory requirements, despite an  er ror  in  the requirements listed in  the 

promot iona l announcement .  In  the Mat ter  of Rober t  F lora . 

 

-Led to  Be lieve  Exis t in g  Lis t Wou ld  be  Exten ded   

 

Board upholds decision  to proceed with  examina t ion , despite the appoin t ing 

author ity’s rescission  of it s request  to hold an  examina t ion  based on  an 

a lleged decrease in  candida tes ’ prepara t ion  t ime.  In  the Matter  of Police 

Sergeant  (PM2616F), Moorestown . 

 

-P ostin g  Requ irem en ts   

 

Board finds good cause to accept  la te applica t ion  from a  ca ndida te where 

there was no evidence tha t  the promot iona l announcement  was sent  to or  

posted a t  h is loca t ion .  In  the Mat ter  of Wayne Warr ick . 

 

-Re troactive  Clos ing  Date   

 

Board orders the issuance of a  promot iona l announcement  for  Deputy Police 

Chief with  a  ret roact ive closing da te to remedy an  unrepor ted appoin tment  to 

tha t  t it le.  In  the Matter  of William Makowitz. 

http://www.state.nj.us/csc/msb/decisions05/2005March/pdf/DFCRosellPark.pdf
http://www.state.nj.us/csc/msb/decisions05/2005March/pdf/DFCRosellPark.pdf
http://www.state.nj.us/csc/msb/decisions04/2004June/pdf/DoloresCordero.pdf
http://www.state.nj.us/csc/msb/decisions07/2007December/IMOElvisLugardo.pdf
http://www.state.nj.us/csc/msb/decisions07/2007December/IMOElvisLugardo.pdf
http://www.state.nj.us/csc/msb/decisions04/2004July/pdf/RobertFlora.pdf
http://www.state.nj.us/csc/msb/decisions05/2005June/pdf/IMOPoliceSergeantMoorestown.pdf
http://www.state.nj.us/csc/msb/decisions05/2005June/pdf/IMOPoliceSergeantMoorestown.pdf
http://www.state.nj.us/csc/msb/decisions04/2004September/pdf/WWarrick.pdf
http://www.state.nj.us/csc/msb/decisions04/2004August/pdf/WMakowitz.pdf
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AP P EAL RIGHTS  

 

-J u risd iction  (Min or Disc ip lin ary Fin es )  

 

Board dismisses th e appea ls of two F ina l Not ices of Disciplina ry Act ion  tha t  

imposed a  fine of $25 per  day for  10 and 15 days for  lack of jur isdict ion .   In  

the Mat ter  of William McGinnis. 

 

-Moot  

 

Commission  dismisses as moot  the appea l of an  eligible who cha llenged h is 

score on  the F ire Chief (PM3613J ), Clifton, ora l examina t ion , as he was the 

only eligible on  the list .   In  the Mat ter  of Kevin  McCar thy. 

 

-P rovis ion al Em ployees  (Rem oval)  

 

Board denies provisiona l employee’s request  for  a  hear ing regarding h is 

remova l and finds tha t  it  lacks jur isdict ion  to in terpret  Tit le 26 of the New 

J ersey Sta tu tes in  the absence of an  appea l proper ly before it .   In  the Mat ter  

of Wilfred Gray. 

 

-Tim e lin ess  (De fective  Fin al Notice )  

 

Based on  defect ive F inal Not ice of Disciplina ry Act ion , Board grants a  

hear ing on  employee’s unt imely appea l of h is remova l.  In  the Mat ter  of 

Timothy Maynor . 

 

-Tim e lin ess  (Filed  in  Wron g Foru m ) 

 

Board finds tha t  pu rsu it  of working test  per iod appea l in  a  different  forum 

did not  just ify grant ing a  hear ing on  unt imely appea l to the Board.   In  the 

Mat ter  of Michael Vida l. 

 

-Un class ified  Em ployees  (Appoin tm ent Disapproved )  

 

Following issuance of in it ia l decision  by the Administ ra t ive Law J udge, 

Board finds it  lacks jur isdict ion  to hear  major  disciplina ry appea l of employee 

whose unclassified appoin tment  was disapproved by the Depar tment  of 

Personnel.  In  the Mat ter  of Gary Thacker . 

 

http://www.state.nj.us/csc/msb/decisions05/2005October/pdf/WilliamMcGinnis.pdf
http://www.state.nj.us/csc/msb/decisions05/2005October/pdf/WilliamMcGinnis.pdf
http://www.state.nj.us/csc/msb/decisions08/2008September/IMO%20Kevin%20McCarthy.pdf
http://www.state.nj.us/csc/msb/decisions04/2004December/pdf/WGray.pdf
http://www.state.nj.us/csc/msb/decisions04/2004December/pdf/WGray.pdf
http://www.state.nj.us/csc/msb/decisions06/2006Feb/pdf/IMOTimothyMaynor.pdf
http://www.state.nj.us/csc/msb/decisions06/2006Feb/pdf/IMOTimothyMaynor.pdf
http://www.state.nj.us/csc/msb/decisions05/2005July/pdf/IMOMichael%20Vidal.pdf
http://www.state.nj.us/csc/msb/decisions05/2005July/pdf/IMOMichael%20Vidal.pdf
http://www.state.nj.us/csc/msb/decisions04/2004March_April/pdf/GaryThacker.pdf
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AP P OINTMENTS  

 

-Actin g  Appoin tm en ts   

 

Commission  denies request s from 15 Police Officers with  Camden to be 

promoted to Police Sergeant  due to their  "Act ing" service.  In  the Mat ter  of 

Police Sergeant  (PM2650G), Camden. 

 

-Appoin tin g  Auth ority   

 

Commission  finds tha t  Borough Council is the appoin t ing author ity for  the 

Borough of Roselle.  In  the Mat ter  of Borough of Roselle Appoin t ing 

Author ity. 

 

-Con dition al Appoin tm en ts  (Gen eral)  

 

Board denies request  for  reconsidera t ion  of a  pr ior  examina t ion item appea l 

from two condit iona l appoin tees whose ranks were lowered as a  resu lt  of 

rescor ing.  In  the Matters of Tracy Medwin  and Philip DiGavero. 

 

-Con dition ed Upon  DOP  Approval  
 

Board finds tha t  an  appoin tment  is not  va lid unt il the cer t ifica t ion  

disposit ion  is approved in  it  en t irety by the Depar tment  of Personnel.  In  the 

Mat ter  of Dona ld O. Ga tes. 

 

-Corrected  Lis t  (Veteran  Heads  Lis t)  

 

Upon correct ion  of an  administ ra t ive er ror  regarding an  eligible’s en t it lement  

to veterans’ preference, Board orders eligible’s appoin tment .   In  the Mat ter  of 

Br ian  Hammarst rom . 

 

-Disability  Re tirem en t (Re in statem en t)   

 

Commission  denies r equest  to delay reemployment  of previously disabled 

Police Officer  in  order  to h ire addit iona l Police Officer  with  grant  funds.  In  

the Mat ter  of Community Oriented Policing Services Hir ing Program, City of 

Long Branch. 

 

-In terim  Appoin tmen ts  (Re tu rn  to  P erm an en t Tit le )  

 

Commission  finds tha t  employee was proper ly returned to h is permanent  

t it le of Police Officer  a fter  serving an  in ter im  appoin tment  but  permits h im to 

file for  the Police Sergeant  examina t ion . In the Mat ter  of Leon Daniels.  

http://www.state.nj.us/csc/about/meetings/decisions/pdf/201102_RobertChew.pdf
http://www.state.nj.us/csc/about/meetings/decisions/pdf/201102_RobertChew.pdf
http://www.state.nj.us/csc/msb/decisions09/dec09/IMO%20Borough%20of%20Roselle%20Appointing%20Authority.pdf
http://www.state.nj.us/csc/msb/decisions09/dec09/IMO%20Borough%20of%20Roselle%20Appointing%20Authority.pdf
http://www.state.nj.us/csc/msb/decisions06/2006may/pdf/IMOTracyMedwinandPhilipDiGavero.pdf
http://www.state.nj.us/csc/msb/decisions07/2007June/IMODonaldOGates.pdf
http://www.state.nj.us/csc/msb/decisions07/2007June/IMODonaldOGates.pdf
http://www.state.nj.us/csc/msb/decisions06/2006Mar/pdf/BrianHammarstrom.pdf
http://www.state.nj.us/csc/msb/decisions06/2006Mar/pdf/BrianHammarstrom.pdf
http://www.state.nj.us/csc/about/meetings/decisions/pdf/Notable%20Decisions%20Community%20Oriented%202-22-12.pdf
http://www.state.nj.us/csc/about/meetings/decisions/pdf/Notable%20Decisions%20Community%20Oriented%202-22-12.pdf
http://www.state.nj.us/csc/about/meetings/decisions/pdf/Notable%20Decisions%20Community%20Oriented%202-22-12.pdf
http://www.state.nj.us/csc/msb/decisions08/2008December/IMO%20Leon%20Daniels.pdf
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-In terim  Appoin tmen ts  (Re tu rn  to  P erm an en t Tit le  Not Rem oval)  

 

Commission  upholds discont inua t ion  of in ter im appoin tment , finding it  was 

with in  appoin t ing author ity's discret ion  to do so and consent  of the Mayor  

was not  required.  In  the Mat ter  of Timothy O'Neil. 

 

-In terim  Appoin tme nts  (Rice  Bill Lis t)   

 

Board found tha t  a  Police Officer’s in ter im appoin tment  was inconsisten t  

with  the purpose of the Rice Bill.  In  the Mat ter  of Dar ian  Vitello. 

 

-In terim  Appoin tmen ts  (Spec ia l Reem ploym en t Lis t )   

 

Commission  finds eligible on  specia l reemployment  list  not  en t it led to 

permanent  appoin tment  from tha t  list  when he was filling a  posit ion  on  an 

in ter im basis.  In  the Mat ter  of Paul Messina . 

 

-J ersey  City  Redeve lopm en t Agen cy   

 

Commission  denies request  to grant  eight  employees of the J ersey City 

Redevelopment  Agency permanent  sta tus in  their  respect ive t it les.   In  the 

Mat ter  of J ersey City Redevelopment  Agency (J CRA). 

 

-Non -Com petit ive  Appoin tm ents  (Ve teran s  P re feren ce )    

 

Commission  denies appea l of veteran  applicant  for  non -compet it ive t it le but  

finds tha t  the r ights of three other  veteran  applicants were viola ted.   In  the 

Mat ter  of Alan  Gat to. 

 

Board finds tha t  appoin t ing author ity’s t rea tment  of veterans in  the select ion  

process for  a  non -compet it ive t it le complied with  Merit  System law and r u les.  

In  the Mat ter  of Rober t  Farrell. 

 

-Tem porary Appoin tm en t (P rom otion al Lis t  in  Existen ce )   

 

Commission  orders appoin t ing author ity to fill a  permanent  vacancy in  the 

t it le of Police Lieutenant  via  a  complete eligible list  ra ther  than  through a  

temporary appoin tment .  In  the Mat ter  of George J ohnson . 

 

http://www.state.nj.us/csc/about/meetings/decisions/pdf/Notable%20decisions%20O'Neil%202-8-12.pdf
http://www.state.nj.us/csc/msb/decisions07/2007Feb/pdf/IMODarianVitello.pdf
http://www.state.nj.us/csc/about/meetings/decisions/pdf/Notable%20decisions%20Messina%203-7-12.pdf
http://www.state.nj.us/csc/msb/decisions09/may09/IMO%20The%20Jersey%20City%20Redevelopment%20Agency.pdf
http://www.state.nj.us/csc/msb/decisions09/may09/IMO%20The%20Jersey%20City%20Redevelopment%20Agency.pdf
http://www.state.nj.us/csc/about/meetings/decisions/pdf/notable%20decisions%20Gatto.pdf
http://www.state.nj.us/csc/about/meetings/decisions/pdf/notable%20decisions%20Gatto.pdf
http://www.state.nj.us/csc/msb/decisions08/2008March/IMO%20Robert%20Farrell.pdf
http://www.state.nj.us/csc/about/meetings/decisions/pdf/Notable%20decisions%20Johnson%206-6-12.pdf
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P R OVIS ION AL  

 

-Lon g Term  P rovis ion al Em ployee   

 

Board grants ret roact ive permanent  sta tus to a  Chief Fire Alarm Opera tor  

with  the City of Newark who relied on  his super ior 's representa t ion  tha t  he 

had been  permanent ly appoin ted.  In  the Mat ter  of Glenn Crane, aff’d , In  the 

Matter of Glenn  Crane, City of N ewark , unpublished, Docket  No. A-0413-04T3 

(App. Div. February 17, 2006). 

 

Board grants ret roact ive permanent  sta tus to a  long-term employee, who was 

reasonably unaware of h is provisiona l sta tus.  In  the Mat ter  of William 

Malayter . 

 

Board grants ret roact ive permanent  sta tus to provisiona l employee who 

passed examina t ion , was reachable on  a  cer t ifica t ion , and was led to believe 

she was permanent  in  her  t it le.  In  the Mat ter  of Chr ist ine Zayas . 

 

http://www.state.nj.us/csc/msb/decisions04/2004August/pdf/GCrane.pdf
http://www.state.nj.us/csc/msb/decisions06/2006Mar/pdf/WillilamMalayter.pdf
http://www.state.nj.us/csc/msb/decisions06/2006Mar/pdf/WillilamMalayter.pdf
http://www.state.nj.us/csc/msb/decisions06/2006jun/pdf/christinezayas.pdf
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AP P OINTMENT WAIVER  

 

-Circu m ven tion  

 

Board denies request  for  an  appoin tment  wa iver  and assesses $500 in  

compliance cost s for  appoin t ing author ity’s a t tempted circumvent ion  of Mer it  

System ru les.  In  t he Mat ter  of Administ ra t ive Clerk (M1203H), City of 

Orange Township. 

 

-P rovis ion al Appoin ted  to High er Title  

 

Board denies appoin t ing author ity’s request  for  an  appoin tment  wa iver , 

finding tha t  the asser t ion  of fisca l const ra in t s was disingenuous.   In  the 

Mat ter  of Da ta  Processing Ana lyst  2 (S0402G), Depar tment  of Hea lth  and 

Senior  Services. 

 

-Repeatedly  Circum ven ted  Appoin tm en t Requ irem en ts  

 

Board denies appoin tment  wa iver  and imposes fine where Depar tment  of 

Hea lth  and Senior  Services repea tedly circumvented Merit  System 

appoin tment  requirements.  In  the Mat ter  of Technica l Assistan t  2, 

Community Affa irs (S6655E), Depar tment  of Hea lth  a nd Senior  Services. 

 

http://www.state.nj.us/csc/msb/decisions08/2008April/IMO%20Administrative%20Clerk.pdf
http://www.state.nj.us/csc/msb/decisions08/2008April/IMO%20Administrative%20Clerk.pdf
http://www.state.nj.us/csc/msb/decisions06/2006aug/pdf/imo_Data_ProcessingAnalyst.pdf
http://www.state.nj.us/csc/msb/decisions06/2006aug/pdf/imo_Data_ProcessingAnalyst.pdf
http://www.state.nj.us/csc/msb/decisions06/2006aug/pdf/imo_Data_ProcessingAnalyst.pdf
http://www.state.nj.us/csc/msb/decisions04/2004Jan_Feb/pdf/IMOTechAssistant2DHSS.pdf
http://www.state.nj.us/csc/msb/decisions04/2004Jan_Feb/pdf/IMOTechAssistant2DHSS.pdf
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BYP ASS  

 

-P rovis ion al Service   

 

Commission  upholds eligible’s bypass for  appoin tment , finding it  appropr ia te 

to consider  appoin tee’s provisiona l service in  t it le when making a  permanent  

appoin tment .  In  the Mat ter  of Dona ld F illinger . 

 

-Statem en t of Reason s   

 

On remand from the New J ersey Supreme Cour t , Commission  upholds 

bypass of eligible's name on  a  cer t ifica t ion for  F ire F ighter  (M2246D).   In  the 

Mat ter  of Nicholas R. Foglio. 

 

-Ve teran  Elig ible   

 

Commission  reverses bypass of veteran  eligible from Fire Capta in 

(PM3542L), Village of Ridgewood list , and orders the eligible's appoin tment  

to F ire Capta in .  In  the Mat ter  of J ohn Albano. 

 

http://www.state.nj.us/csc/msb/decisions09/dec09/IMO%20Donald%20Fillinger.pdf
http://www.state.nj.us/csc/about/meetings/decisions/pdf/Notable%20Decisions%20Foglio%202-22-12.pdf
http://www.state.nj.us/csc/about/meetings/decisions/pdf/Notable%20Decisions%20Foglio%202-22-12.pdf
http://www.state.nj.us/csc/about/meetings/decisions/pdf/Notable%20decisions%20Albano%208-1-12.pdf
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BACK P AY 

 

-Crim in al Ch arges  Dism issed   

 

Commission  finds good cause to deny request  for  back pay dur ing per iod of 

employee’s indefin ite suspension  following dismissa l of the cr imina l charges.   

In  the Mat ter  of Dumis Bar reau . R econsideration  Pending. 

 

-Crim in al Ch arges  P en din g at Tim e  of Death   

 

Commission  denies request  for  back pay from employee’s esta te where 

cr imina l charges aga inst  employee remained pending a t  the t ime of h is 

dea th .  In  the Mat ter  of Peter  Riva . 

 

-CWA Em ployee  

 

Commission  finds that  it  lacks jur isdict ion  to en ter ta in  a  r equest  for  back pay 

from an  employee represented by CWA.  In  the Mat ter  of Carmela  Thompson. 

 

-Discrim in ation  Appeals  

 

Board reverses the determina t ion  that  appellan t  viola ted the Sta te Policy 

Prohibit ing Discr imina t ion  in  the Workplace but  denies request  for  back pay 

and counsel fees.  In  the Mat ter  of Anthony Hearn . 

 

-Fitn ess  for Du ty   

 

Commission  awards back pay for  the t ime per iod employee was kept  out  of 

work without  a  finding tha t  she was medica lly unable to perform her  dut ies.   

In  the Mat ter  of Karen  Grier .  

 

-Health  Ben e fits    

 

N .J .A.C. 4A:2-2.10(d) provides for  reimbursement  of payments made to 

m aintain  hea lth  in surance coverage.  The appellan t ’s en t it lement  to 

reimbursement  for  main ta in ing health  insurance coverage does not  apply to 

any medica l expenses and/or  prescr ipt ion  drug expenses incurred dur ing the 

per iod of their  separa t ion  from employm ent  from the appoin t ing author ity.  

S ee e.g., In  the Matter of S hannon S toneham -Gaetano and Maria Ciu fo (MSB, 

decided Apr il 24, 2001).   

 

-Leave  (Adm in is trative /Vacation  Leav e )  

 

http://www.state.nj.us/csc/msb/decisions10/feb10/IMO%20Dumis%20Barreau.pdf
http://www.state.nj.us/csc/msb/decisions10/April10/IMO%20Peter%20Riva,%20Judiciary,%20Passaic%20Vicinage.pdf
http://www.state.nj.us/csc/msb/decisions09/dec09/IMO%20Carmela%20Thompson.pdf
http://www.state.nj.us/csc/msb/decisions07/2007October/AnthonyHearn.pdf
http://www.state.nj.us/csc/msb/decisions09/apr09/IMO%20Karen%20Grier.pdf
http://www.state.nj.us/csc/msb/decisions09/apr09/IMO%20Karen%20Grier.pdf
http://www.state.nj.us/csc/msb/pdf/Stoneham-Gaetano,%20Shannon.pdf
http://www.state.nj.us/csc/msb/pdf/Stoneham-Gaetano,%20Shannon.pdf
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As to administ ra t ive leave, the Board finds tha t  appellan t  is not  en t it led to 

any administ ra t ive leave t ime since such  leave may not  be ca rr ied over  from 

one year  to the next .  S ee N .J .S .A . 11A:6-6 and N .J .A.C. 4A:6-1.9(e).  Also, 

vaca t ion  leave not  taken  in  a  given  year  can  only be ca rr ied over  to the 

following year .  S ee N .J .S .A. 11A:6-3(e) [use N .J .S .A. 11A:6-3(f) for  Sta te 

employees] and N .J .A.C. 4A:6-1.2(f); S ee also, In  the Matter of Donald  H. 

N elsen , J r., Docket  No. A-2878-03T3 (App. Div. February 4, 2005); In  the 

Matter of J ohn R aube, S enior Correction  Officer, Departm ent of Corrections , 

Docket  No. A-2208-02T1 (App. Div. March  30, 2004).  

 

-Mitigation  (In crease  in  Hou rs  at  Secon d J ob)   

 

Board finds tha t  an increase in  employee’s post -termina t ion hours and 

income a t  second job const itu ted sufficien t  mit iga t ion of h is back pay award.  

In  the Mat ter  of Carmine Russo. 

 

-Mitigation  (In su ffic ien t)  

 

Board ordered a  Police Officer  to reimburse $94,933.33 of the $170,160.14 he 

had received in  back pay.  In  the Mat ter  of Dona ld Hicks. 

 

-Mitigation  (No  Du ty  to  Mitigate )   

 

Board finds tha t  employee had no dut y to mit iga te her  back pay award 

dur ing the per iod of her  unwarranted immedia te suspension .  In  the Mat ter  

of Debora  Brown . 

 

-Mitigation  (Not Suffic ie n t)  

 

Where Police Officer  fa iled to demonst ra te sufficien t  mit iga t ion  effor t s dur ing 

cer ta in  per iods of h is separa t ion  from employment , Board declines to order  

an  award of back pay for  those per iods.  In  the Mat ter  of Peter  Kr istensen . 

 

-Mitigation  (Se tt lem en ts)  

 

Board finds tha t  back pay awarded via  a  set t lement  agreement  should be 

mit iga ted only by the amount  of money the employee actua lly ea rned dur ing 

the per iod for  which  he received back pay.  In  the Mat ter  of Ernest  J . Long, 

J r . 

 

-Overtim e  P ay from  Secon d J ob  

 

http://www.state.nj.us/csc/msb/decisions05/2005December/pdf/CarmineRusso.pdf
http://www.state.nj.us/csc/msb/decisions06/2006Dec/pdf/IMODonaldHicks.pdf
http://www.state.nj.us/csc/msb/decisions05/2005December/pdf/Debora%20Brown.pdf
http://www.state.nj.us/csc/msb/decisions05/2005December/pdf/Debora%20Brown.pdf
http://www.state.nj.us/csc/msb/decisions04/2004December/pdf/PKristensen.pdf
http://www.state.nj.us/csc/msb/decisions07/2007October/ErnestJLong.pdf
http://www.state.nj.us/csc/msb/decisions07/2007October/ErnestJLong.pdf
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Board finds tha t  delays in  holding depar tmenta l hea r ing caused by an 

appellan t  and increase in  over t ime pay from second job resu lt  in  reduct ion  of 

back pay award.  In  the Mat ter  of Sheldon Norwood. 

 

-P eriod  Spen t in  Sch ool 

 

Board finds appellan t  not  en t it led to back pay dur ing per iod of t ime he 

a t tended school on  a  fu ll-t ime basis.  In  the Mat ter  of Darryl Mar t in . 

 

-P rocedu ral De lays   

 

Commission  upholds remova l of employee charged with  sexua lly assault ing a  

co-worker  but  awards pa r t ia l back pay for  procedura l delays. In  the Mat ter  of 

Stanford Harr is.  

 

-Tax Dedu ctible  Busin ess  Expen ses  

 

Board finds tha t  t ax-deduct ible business expenses rela ted to self-employment  

should be included in  employee’s a lternate income in ca lcu la t ing back pay 

award.  In  the Matter  of Mark Hingston . 

 

-Un able  to  Work due  to  Revoked Nu rse’s  Aide  Certification  

 

Board modifies employee’s remova l to a  three-month  suspension  and denies 

back pay for  per iod of t ime she did not  possess  required Nurse’s Aide 

Cert ifica t ion .  In  the Mat ter  of Crysta l Snyder . 

 

-Un em ploym en t In su ran ce  (Mitigation  P resu m ption  Rebutted)   

Commission  denies request  for  back pay, finding presumpt ion  tha t  the 

appellan t  act ively sea rched for  employment  while receiving Unemployment  

Insurance benefit s had been  rebut ted.  In  the Mat ter  of Paul Scaife. 

 

Board finds tha t  employee who collected unemployment  benefit s dur ing h is 

separa t ion  from employment  was not  en t it led to an  award of back pay 

because of h is admit ted fa ilure to diligent ly seek employment .   In  the Mat ter  

of Philip Martone. 

 

http://www.state.nj.us/csc/msb/decisions06/2006Jan/pdf/SheldonNorwood.pdf
http://www.state.nj.us/csc/msb/decisions05/2005July/pdf/IMODarrylMartin.pdf
http://www.state.nj.us/csc/msb/decisions09/jan09/IMO%20Stanford%20Harris.pdf
http://www.state.nj.us/csc/msb/decisions09/jan09/IMO%20Stanford%20Harris.pdf
http://www.state.nj.us/csc/msb/decisions04/2004August/pdf/MHingston.pdf
http://www.state.nj.us/csc/msb/decisions06/2006Apr/pdf/CrystalSnyder.pdf
http://www.state.nj.us/csc/about/meetings/decisions/pdf/notable%20decisions%20Scaife%202-22-12.pdf
http://www.state.nj.us/csc/msb/decisions05/2005February/pdf/PMartone.pdf
http://www.state.nj.us/csc/msb/decisions05/2005February/pdf/PMartone.pdf
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CERTIFICATION  

 

-Addition  to  Exis t ing  Certification    

 

Where a  candida te was successful on  a  make-up examina t ion , Board finds 

tha t , absent  evidence of an  er ror , there is no en t it lement  to add h is name to 

an  outstanding cer t ifica t ion .  In  the Mat ter  of Dirk Dor ity. 

 

-Addition  to  Exis t ing  Certification  (No Bas is )  

 

Board denies request  for  placement  on  ou tstanding cer t ifica t ion  of eligible 

list , where candida te er ror  caused in it ia l determina t ion  of ineligibility.  I n  

the Mat ter  of Richard Snyder .  

 

-Addition  to  Exis t in g  Certification  (P rospective  Re lie f for 

P rovis ion al Appoin tee s)  

 

Board ordered the discont inua t ion  of the pract ice of adding t he names of 

provisiona l employees to outstanding cer t ifica t ions in  the absence of an  

administ ra t ive er ror .  In  the Mat ter  of Vincent  Hutcheson. 

 

-Appoin t or Rem ove  Du tie s   

 

Board orders the City of Trenton  to proper ly dispose of a  F ire Capta in 

cer t ifica t ion  by either  permanent ly appoin t ing seven  eligibles, who were 

determined to be per forming the dut ies of a  F ire Capta in , or  removing the 

dut ies from the employees.  In  the Mat ter  of F ire Capta in  (PM3517F), City of 

Trenton . 

 

-En forcem en t To Dispose  Certificat ion   

 

Board orders appoin t ing author ity to re-dispose of a  cer t ifica t ion  a ffected by 

the addit ion  of an  eligible who was administered a  make-up examina t ion  as a  

resu lt  of Depar tment  of Personnel er ror .  In  the Mat ter  of Senior  Tra ining 

Technician  (PC2241C), Passa ic County Board of Socia l Service , aff’d , In  the 

Matter of S enior T rain ing T echnician  (PC2241C), Passaic County Board  of 

S ocial S ervices, unpublished, Docket  No. A-1344-04T1 (App. Div. December 

20, 2005).  

 

-Need for Cu rren t Vacan cy (Bu dge tary  Con strain ts )  

 

Board inva lida tes three Police Capta in appoin tments, finding tha t  the 

cer t ifica t ion  due da te was improper ly extended to fill an t icipa ted vacancies.  

In  the Mat ter  of Mark Competello. 

http://www.state.nj.us/csc/msb/decisions04/2004September/pdf/DDority.pdf
http://www.state.nj.us/csc/msb/decisions07/2007October/Richard%20nyder.pdf
http://www.state.nj.us/csc/msb/decisions07/2007October/Richard%20nyder.pdf
http://www.state.nj.us/csc/msb/decisions07/2007Jan/pdf/IMOVincentHutcheson.pdf
http://www.state.nj.us/csc/msb/decisions06/2006aug/pdf/imo_FireCaptainCityofTrenton.pdf
http://www.state.nj.us/csc/msb/decisions06/2006aug/pdf/imo_FireCaptainCityofTrenton.pdf
http://www.state.nj.us/csc/msb/decisions04/2004October/pdf/SeniorTrainingTechnicianPC2241C.pdf
http://www.state.nj.us/csc/msb/decisions04/2004October/pdf/SeniorTrainingTechnicianPC2241C.pdf
http://www.state.nj.us/csc/msb/decisions06/2006Jan/pdf/MarkCompetello.pdf
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-Used as  Appropriate  for a  Differen t Tit le  

 

Board orders tha t  cer t ifica t ion  of Administ ra t ive Ana lyst  2, Fisca l 

Management  eligible list  be used as appropr ia te to fill vacancy in  the 

Administ ra t ive Ana lyst  3, F isca l Management  t it le.  In  the Mat ter  of 

Administ ra t ive Analyst  2, Fisca l Management  (S6757F). 

 

http://www.state.nj.us/csc/msb/decisions05/2005December/pdf/Administrative%20Analyst2Fiscal%20ManagementS6757F.pdf
http://www.state.nj.us/csc/msb/decisions05/2005December/pdf/Administrative%20Analyst2Fiscal%20ManagementS6757F.pdf
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CLASSIFICATION  

 

-Circu m stantia l Circu m ven tion  of Merit  System  Ru le s  

 

F inding tha t  employee’s mult iple t it le changes were a imed a t  circumvent ing 

Merit  System ru les, Board revives expired eligible list  to be cer t ified aga inst  

employee’s provisiona l appoin tment .  In  the Mat ter  of Dona ld Leone. 

 

-Com plian ce  w ith  Revie w  

 

Board orders loca l appoin t ing author ity to a llow the Division  of Human 

Resource Management  to perform a  classifica t ion  review of an  employee ’s 

posit ion  and fines appoin t ing author ity $1,000 for  it s refusa l to comply.  In  

the Mat ter  of Thomas McNaughton . 

 

-Effec tive  Date   

 

Commission  grants employee’s request  for  an  ea r lier  reclassifica t ion  effect ive 

da te, finding the appoin t ing author ity unduly delayed forwarding h is request  

to the Depar tment  of Personnel.  In  the Mat ter  of J osh  Osowski.  

 

Board denies employee’s request  for  an  ea r lier  reclassifica t ion  effect ive da te, 

finding no evidence of bad fa ith  in  the appoin t ing author ity’s br ief delay in  

forwarding h is request  to the Depar tment  of Personnel.  In  the Mat ter  of 

Parag Shah. 

 

-En forcem en t of Rec lass ification  (Budge tary  Con cern s) 

 

Despite appoin t ing author ity’s budgeta ry const ra in t s, Board orders 

compliance with  decision  of the Depar tment  of Personnel, which  reclassified 

the appellan ts’ posit ions to the t it le of Senior  Clerk Typist .  In  the Mat ters of 

Dor is Chakeras and Valer ie Marrone. 

 

-Ou t-of-Title  Work (Correction  Officers)  

 

Commissioner  finds tha t  manda t ory performance of CPR on  inmates by 

cer t ified custodia l sta ff was not  outside the scope of their  dut ies.   In  the 

Mat ter  of Correct ion  Lieutenant , Depar tment  of Correct ions . 

 

Commissioner  determines tha t  hea t ing and serving food to inmates did not  

const itu te out -of-t it le work for  a  Senior  Correct ion  Officer .  In  t he Mat ter  of 

Anthony Cross. 

 

-P rosecu tor’s  Agen ts   

http://www.state.nj.us/csc/msb/decisions05/2005September/pdf/DonaldLeone.pdf
http://www.state.nj.us/csc/msb/decisions04/2004November/pdf/TMcNaughton.pdf
http://www.state.nj.us/csc/msb/decisions04/2004November/pdf/TMcNaughton.pdf
http://www.state.nj.us/csc/msb/decisions08/2008July/IMOJoshOsowski.pdf
http://www.state.nj.us/csc/msb/decisions08/2008March/IMO%20Parag%20Shah.pdf
http://www.state.nj.us/csc/msb/decisions08/2008March/IMO%20Parag%20Shah.pdf
http://www.state.nj.us/csc/msb/decisions05/2005May/pdf/DChakeras&VMarrone.pdf
http://www.state.nj.us/csc/msb/decisions05/2005May/pdf/DChakeras&VMarrone.pdf
http://www.state.nj.us/csc/msb/decisions06/2006Nov/pdf/IMO%20Correction%20Lieutenant%20DOC.pdf
http://www.state.nj.us/csc/msb/decisions06/2006Nov/pdf/IMO%20Correction%20Lieutenant%20DOC.pdf
http://www.state.nj.us/csc/msb/decisions05/2005October/pdf/AnthonyCross.pdf
http://www.state.nj.us/csc/msb/decisions05/2005October/pdf/AnthonyCross.pdf
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Board orders the review of the dut ies performed by Prosecu tor ’s Agents 

employed by count ies in  excess of the numerica l limita t ions established by 

the Board in  1989.  In the Mat ter  of Prosecutor’s Agents. 

 

Reclass ification  (Re troactive  Effec tive  Date s  du e  to  De lay)  

 

Commissioner  grants request s of 12 employees for  ret roact ive effect ive da tes 

for  the upward reclassifica t ion  of their  posit ions where the appoin t ing 

author ity inexplicably delayed forwarding r eclassifica t ion  request s to the 

Depar tment  of Personnel.  In  the Mat ter  of Susan  Akers, et al. 

 

-Reportin g  Re lation sh ips  

 

Commission  orders classifica t ion  reviews of posit ions encumbered by 

appellan ts’ supervisors to determine if appellan ts’ posit ions warranted 

reclassifica t ion .  In  the Mat ter  of J ohn McGuire and Raymond Szpond.  

 

Commission  denies classifica t ion  appea l of Police Sergeant  who assumed 

dut ies previously performed by a  Police Lieutenant .  In  the Mat ter  of Ar thur  

Mills.  

 

-Secre taria l Ass is tan t Tit le  Serie s   

 

Commission  denies request  to classify employee’s posit ion  as a  Secreta r ia l 

Assistan t  2 (Non-Stenographic), where it  would resu lt  in  the misclassifica t ion 

of the posit ion , but  provides equitable remedy.  In  the Mat ter  of Sheila  

Bogda . 

 

-Sh eriff’s  Officers   

 

Commission  grants classifica t ion  appea ls and determines tha t  three super ior  

level Sher iff’s Officer  posit ions should not  be classified by civilian  t it les.   In  

the Mat ter  of Lor i Apicelli, et  a l. 

 

-Tit le  Reallocation  (Ch ie f Clerk , Su rrogate s ) 

 

After  a  public hear ing, Board rea lloca tes the t it le of Chief Clerk, Surroga tes 

to the unclassified service.  In  the Mat ter  of Chief Clerk, Surroga tes . 

 

-Tit le  Reallocatio n  (P alisades  In terstate  P ark  P olice  Officer) 

 

http://www.state.nj.us/csc/msb/decisions04/2004July/pdf/ProsecutorAgents.pdf
http://www.state.nj.us/csc/msb/decisions04/2004July/pdf/SusanAkers.pdf
http://www.state.nj.us/csc/msb/decisions09/jul09/IMO%20John%20McGuire%20and%20Raymond%20Szpond.pdf
http://www.state.nj.us/csc/msb/decisions09/jun09/IMO%20Arthur%20Mills.pdf
http://www.state.nj.us/csc/msb/decisions09/jun09/IMO%20Arthur%20Mills.pdf
http://www.state.nj.us/csc/msb/decisions08/2008October/IMO%20Sheila%20Bogda.pdf
http://www.state.nj.us/csc/msb/decisions08/2008October/IMO%20Sheila%20Bogda.pdf
http://www.state.nj.us/csc/msb/decisions09/jun09/IMO%20Lori%20Apicelli.pdf
http://www.state.nj.us/csc/msb/decisions09/jun09/IMO%20Lori%20Apicelli.pdf
http://www.state.nj.us/csc/msb/decisions06/2006may/pdf/IMOChiefClerkSurrogates.pdf
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Board denies request  to rea lloca te the t it le of Police Officer , Pa lisades 

In tersta te Park from the ca reer  to the unclassified service.  In  t he Mat ter  of 

Police Officer , Palisades In tersta te Park . 

 

-Tit le  Reallocation  (Su pervis in g  Sch ool Traffic  Gu ard)  

 

After  a  public hear ing, the Board au thor izes the rea lloca t ion  of the t it le of 

Supervising School Tra ffic Guard from the ca reer  to unclassified service but  

emphasizes tha t  incumbents wou ld reta in  a ll ca reer  service r ights.  In  the 

Mat ter  of Supervising School Tra ffic Guard . 

 

-Un class ified  Title  Created  (D epu ty  Cou n ty  Adm in is trator) 

 

Board au thor izes crea t ion  of the uncla ssified t it le of Deputy County 

Administ ra tor  pursuant  to N .J .A.C. 4A:3-1.3(a )5.  In  the Mat ter  of Deputy 

County Administ ra tor , Passa ic County. 

 

-Un ilateral Rec lass ification  

 

Board finds tha t  appoin t ing author ity lacked the au t hor ity to reclassify the 

posit ions of three permanent  employees, resu lt ing in  their  demot ions.   In  the 

Mat ter  of Leon F inch , et al. 

 

http://www.state.nj.us/csc/msb/decisions06/2006Apr/pdf/PoliceOfficerPalisadesInterstatePark.pdf
http://www.state.nj.us/csc/msb/decisions06/2006Apr/pdf/PoliceOfficerPalisadesInterstatePark.pdf
http://www.state.nj.us/csc/msb/decisions05/2005October/pdf/SupervisingSchoolTrafficGuard.pdf
http://www.state.nj.us/csc/msb/decisions05/2005October/pdf/SupervisingSchoolTrafficGuard.pdf
http://www.state.nj.us/csc/msb/decisions05/2005March/pdf/DCAPassaicCounty.pdf
http://www.state.nj.us/csc/msb/decisions05/2005March/pdf/DCAPassaicCounty.pdf
http://www.state.nj.us/csc/msb/decisions04/2004December/pdf/LFinchEtAl.pdf
http://www.state.nj.us/csc/msb/decisions04/2004December/pdf/LFinchEtAl.pdf
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COMP ENSATION  

 

-Appoin tm en t from  Spec ia l Reem ploym en t Lis t   

 

Board finds tha t  employee was appropr ia tely placed a t  step eight  of sa la ry 

range P28 upon appoin tment  from specia l reemployment  list  in  accordance 

with  N .J .A.C. 4A:3-4.17.  In  the Mat ter  of Shantha  Shashidhara . 

 

-Differen tia l P ay (Actin g  Capac ity)  

 

Commission  grants different ia l pay to employee who was appoin ted to a  

Management  Assistan t  posit ion  in  an  "act ing" capacity when she sought  a  

provisiona l appoin tment  pursuant  to N .J .A.C. 4A:4-4.2(c)2i.  In  the Mat ter  of 

Cassandra  Lewis. 

 

-Essen tia l Em ployees  (State  Sh utdow n)  

 

Commission  finds tha t  J udicia ry employees, who had not  previously been  

deemed essent ia l and were required to work dur ing the J u ly 2006 Sta te 

government  shutdown, were not  en t it led to addit iona l compensa t ion .  In  the 

Mat ter  of Essent ia l Employees, J udicia ry. 

 

-Ou t-of-Title  Work (Differen tia l Back P ay)  

 

Board grants appropr ia te compensa t ion  to an  employee who performed out -

of-t it le work as an  Assistan t  Director , Facilit ies Management .   In  the Mat ter  

of Thomas Sposa to. 

 

-P erm an en t P art -Tim e  or Hou rly  Em ployees  (De Fa ct o  Separat ion  

from  P art-Tim e)  

 

Board finds tha t  involunta ry elimina t ion  of hours worked by permanent  pa r t -

t ime employees const itu ted a  de facto immedia te suspension .  In  the Mat ter  

of Rober t  S. Chester  and Daniel L. Kerr . 

 

-“Red Circ le” Salary  

 

Board denies request  to relax Merit  System ru les to permit  the permanent  

appoin tment  of an  employee a t  a  sa la ry outside the sa la ry range for  h is t it le.  

In  the Mat ter  of Donald St r izki. 

 

-State  Teach ers , Military  Service  Credit  

 

http://www.state.nj.us/csc/msb/decisions06/2006jul/pdf/IMOShanthaShashidhara.pdf
http://www.state.nj.us/csc/about/meetings/decisions/pdf/Notable%20decisions%20Lewis%208-15-12.pdf
http://www.state.nj.us/csc/about/meetings/decisions/pdf/Notable%20decisions%20Lewis%208-15-12.pdf
http://www.state.nj.us/csc/msb/decisions09/feb09/IMO%20Essential%20Employees%20Judiciary.pdf
http://www.state.nj.us/csc/msb/decisions09/feb09/IMO%20Essential%20Employees%20Judiciary.pdf
http://www.state.nj.us/csc/msb/decisions04/2004July/pdf/ThomasSposato.pdf
http://www.state.nj.us/csc/msb/decisions04/2004July/pdf/ThomasSposato.pdf
http://www.state.nj.us/csc/msb/decisions05/2005December/pdf/RobertSChesterandDanielLKerr.pdf
http://www.state.nj.us/csc/msb/decisions05/2005December/pdf/RobertSChesterandDanielLKerr.pdf
http://www.state.nj.us/csc/msb/decisions04/2004October/pdf/DStrizki.pdf
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Board determines tha t  there is no legisla t ive in ten t  to confer  a  milit a ry 

service sa la ry credit  upon teachers employed by the Sta te.  In  the Mat ter  of 

Milita ry Service Credit  for  Sta te Teachers , aff’d , In  the Matter of Military 

S ervice Cred it for S tate T eachers, 378 N .J . S uper. 277 (App. Div. 2005). 

http://www.state.nj.us/csc/msb/decisions04/2004Jan_Feb/pdf/MilitaryServiceStTeachers.pdf
http://www.state.nj.us/csc/msb/decisions04/2004Jan_Feb/pdf/MilitaryServiceStTeachers.pdf
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COUNSEL FEES  

 

-Am en ded Fin al Notice  of Disc ip lin ary Action    

 

Counsel fees denied to a  Newark Police Officer  who was removed on  charges 

of inability to perform dut ies a fter  the appoin t ing author ity amended the 

F inal Not ice of Disciplina ry Act ion  (FNDA) to reflect  tha t  he had been 

approved for  an  accidenta l disability ret irement .  In  the Mat ter  of 

Chr istopher  Bowles.  

 

-Gen eral   

 

Since the appellan t  has not  preva iled on  a ll or  substant ia lly a ll of the 

pr imary issues on  appea l, he/she is not  en t it led to an  award of counsel fees.  

S ee N .J .A.C. 4A:2-2.12.  The pr imary issue in  any disciplina ry appea l is the 

mer it s of the charges, not  whether  the pena lty imposed was appropr ia te.  S ee 

J ohnny Walcott v. City of Plain field , 282 N .J . S uper. 121, 128 (App. Div. 

1995); J am es L . S m ith  v. Departm ent of Personnel , Docket  No. A-1489-02T2 

(App. Div. March  18, 2004). 

 

-Failu re  to  Su bm it Requ ired  In form ation   

 

Commission  denies request  for  counsel fees due to a t torney's fa ilure to 

submit  required informat ion  despite repea ted request s.  In  t he Mat ter  of 

Gary MacDona ld. 

 

-Legal P rotection  P lan    

 

Commission  awards $7,000 in  counsel fees to County Correct ion  Officers who 

had their  suspensions reversed, but  limit s hour ly ra te based on  fee 

agreement .  In  the Mat ter  of Francesco Grupico and Roy McLeod. 

 

-P artia l Fees  

 

It  is a lso noted tha t  a  reduct ion  in  pena lty may lead to an  award of pa r t ia l 

counsel fees, bu t  only under  circumstances where an  appellan t  has preva iled 

on  the most  ser ious charge leaving only incidenta l charges, which  give r ise to 

a  significant ly reduced pena lty, such  as a  minor  discipline.  S ee T hom as Grill 

and  J am es Walsh  v. City of N ewark , Docket  No. A-6224-98T3 (App. Div., 

J anuary 30, 2001); In  the Matter of Diane Murphy  (MSB, decided J une 8, 

1999). 

 

-Oth er Foru m s  

 

http://www.state.nj.us/csc/msb/decisions09/aug09/IMO%20Christopher%20Bowles.pdf
http://www.state.nj.us/csc/msb/decisions09/aug09/IMO%20Christopher%20Bowles.pdf
http://www.state.nj.us/csc/about/meetings/decisions/pdf/Notable%20decisions%20MacDonald%201-24-12.pdf
http://www.state.nj.us/csc/about/meetings/decisions/pdf/Notable%20decisions%20MacDonald%201-24-12.pdf
http://www.state.nj.us/csc/msb/decisions09/sep09/IMO%20Francesco%20Grupico%20and%20Roy%20McLeod.pdf
http://www.state.nj.us/csc/msb/pdf/Murphy,%20Diane.pdf
http://www.state.nj.us/csc/msb/pdf/Murphy,%20Diane.pdf
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Any t ime expended lit iga t ing rela ted mat ters in  other  foru ms, including 

depar tmenta l level proceedings, is not  reimbursable by the Board.  S ee 

N .J .S .A. 11A:2-22; N .J .A.C. 4A:2-2.12(f).  S ee also, In  the Matter of R achel 

Ann Burris, 338 N .J . S uper. 493 (App. Div. 2001); T ooker v. Hartford  

Accident and  Indem nity Co., 136 N .J . S uper. 572, 578 (App. Div. 1975), cert. 

denied , 70 N .J . 137 (1976). 
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DISCIP LINE 

IMMEDIATE S US P EN S ION  

 

-Atten dance -Re lated  In fraction s   

 

Board finds tha t  a t tendance-rela ted infract ions did not  form a  va lid basis for  

an  immedia te suspension .  In  the Mat ter  of Vikia  Benton . 

 

Board upholds immedia te suspension  of County Correct ion  Officer  on  

a t tendance-rela ted disciplina ry charges but  awards back pay for  procedura l 

viola t ions unt il he waived h is depar tmenta l hea r ing.  In  the Mat ter  of J oseph 

W. Scot t . 

 

-De lay  in  Departm e n tal P roceedin gs   

 

Board upholds immedia te suspension  of Senior  Parole Officer  but  awards 

back pay for  the per iod of delay in  holding depar tmenta l hea r ing occasioned 

by simultaneous cr imina l invest iga t ions.  In  the Mat ter  of Francis Sa lensky, 

Sr . 

 

-De lay  in  Service  of P NDA     

 

Procedura l deficiencies, such  as fa ilure to serve a  PNDA with in  five days of 

imposit ion  of an immedia te suspension , do not  warrant  dismissa l of the 

charges.  However , it  is appropr ia te to grant  the pet it ioner  an  award of back 

pay from the la st  da te as provided by ru le for  serving the PNDA to the da te 

he was served with  the PNDA.  S ee In  the Matter of J oseph S cott (MSB, 

decided J u ly 19, 2006) 

 

-Fitn ess  for Du ty  (Failu re  to  Re in state  Wh en  Medically  Cleared)   

 

Board finds tha t  fa ilure to reinsta te Senior  Correct ion  Officer  upon 

presenta t ion  of medica l documenta t ion  decla r ing her  fit  for  duty const itu ted 

an  improper  immedia te suspension  without  sufficien t  cause.   In  t he Mat ter  of 

Angela  Williams. 

 

-No Bas is   

 

Board reverses immedia te suspension  and awards mit iga ted back pay and 

reasonable counsel fees to a  Police Officer , finding tha t  incident  involving 

City Councilman did not  warrant  an immedia te suspension .  In  the Mat ter  of 

Alexis Or t iz. 

 

http://www.state.nj.us/csc/msb/decisions06/2006aug/pdf/imo_VikiaBenton.pdf
http://www.state.nj.us/csc/msb/decisions06/2006jul/pdf/IMOJosephWScott.pdf
http://www.state.nj.us/csc/msb/decisions06/2006jul/pdf/IMOJosephWScott.pdf
http://www.state.nj.us/csc/msb/decisions05/2005April/pdf/FrancisSalensky.pdf
http://www.state.nj.us/csc/msb/decisions05/2005April/pdf/FrancisSalensky.pdf
http://www.state.nj.us/csc/msb/pdf/Scott,%20Joseph.pdf
http://www.state.nj.us/csc/msb/pdf/Scott,%20Joseph.pdf
http://www.state.nj.us/csc/msb/decisions04/2004June/pdf/AngelaWilliams.pdf
http://www.state.nj.us/csc/msb/decisions04/2004June/pdf/AngelaWilliams.pdf
http://www.state.nj.us/csc/msb/decisions05/2005March/pdf/AOrtiz.pdf
http://www.state.nj.us/csc/msb/decisions05/2005March/pdf/AOrtiz.pdf
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Board grants pet it ion  for  in ter im relief, finding tha t  the pet it ioner ’s a lleged 

conduct  did not  meet  the standard for  imposing an  immedia te suspension .   In  

the Mat ter  of Thomas G. Pappas. 

 

Board finds tha t  a lleged misrepresenta t ion  in  Workers’ Compensa t ion 

proceeding and pending invest iga t ion  in to potent ia l cr imina l viola t ions did 

not  form a  va lid basis for  an  immedia te suspension .  In  t he Mat ter  of 

Kenneth  Poole. 

 

-Notice  (Not Afforded)  

 

Board grants back pay to employee who was not  a fforded proper  not ice and 

an  oppor tunity to respond to charges pr ior  to her  immedia te suspension .   In  

the Mat ter  of Pamela  Sitek . 

 

http://www.state.nj.us/csc/msb/decisions04/2004December/pdf/TPappas.pdf
http://www.state.nj.us/csc/msb/decisions04/2004December/pdf/TPappas.pdf
http://www.state.nj.us/csc/msb/decisions05/2005May/pdf/KPoole.pdf
http://www.state.nj.us/csc/msb/decisions05/2005May/pdf/KPoole.pdf
http://www.state.nj.us/csc/msb/decisions04/2004July/pdf/PamelaSitek.pdf
http://www.state.nj.us/csc/msb/decisions04/2004July/pdf/PamelaSitek.pdf
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IN DEFIN ITE S US P EN S ION  

 

-Adm in is trative  Charges  (En try  in to  P re -Tria l In terven tion  [P TI])  

 

Board finds tha t  appoin t ing author ity is not  precluded from proceeding with 

administ ra t ive disciplina ry charges upon employee’s en t ry in to the Pre -Tr ia l 

In tervent ion  program.  In  the Mat ter  of Vicki Sut ton . 

 

-De lay  in  Brin gin g Adm in is trative  Charge s  w h en  Crim in al Ch arges  

Dism issed    

 

Upon dismissa l of the cr imina l charges, an  employee is en t it led to immedia te 

reinsta tement  to employment  following an  indefin ite suspension  or  prompt  

service of any remain ing administ ra t ive charges upon which  the appoin t ing 

author ity wishes to base disciplina ry act ion .  Even when an  employee is 

u lt imately removed on  administ ra t ive disciplina ry charges, he or  she is 

en t it led to an  award of back pay for  the per iod between dismissa l of the 

cr imina l charges and service of a  PNDA set t ing for th  any remain ing 

administ ra t ive charges.  S ee In  the Matter of J am es S hanks  (MSB, decided 

May 7, 2003). 

 

-Gu ilty  P lea  to  Lesser Offen se    

 

An employee who is indefin itely suspended pending the outcome of cr imina l 

charges and u lt imately pleads guilty to a  lesser  offense is not  en t it led to back 

pay for  the per iod of the indefin ite suspension  pursuant  to N .J .A.C. 4A:2-

2.10(c).  In  the Matter of Edward Anderson, Docket  No. A-2324-04T2 (App. 

Div. February 2, 2006), cert. den ied , 186 N .J . 604 (2006); In  the Matter of 

Frank  S laney, Docket  No. A-5352-03T2 (App. Div. J u ne 14, 2005); In  the 

Matter of Zachary Odum es (MSB, decided March  13, 2003) 

 

-No Bas is   

 

Commission  orders the reinsta tement  with  back pay and counsel fees of a  

Sewage Plant  At tendant , finding tha t  there was no basis upon which  to 

indefin itely or  immedia tely suspend h im.  In  the Mat ter  of Dennis Mulligan . 

-P re -Tria l In terven tion    

 

Commission  upholds indefin ite suspension  of employee unt il complet ion  of 

the Pre-Tr ia l In tervent ion  Program. In  the Mat ter  of J ackie Seton . 

 

-Su ffic ien t Bas is    

 

http://www.state.nj.us/csc/msb/decisions04/2004June/pdf/VickiSutton.pdf
http://www.state.nj.us/csc/msb/pdf/Shanks,%20James.pdf
http://www.state.nj.us/csc/msb/pdf/Shanks,%20James.pdf
http://www.state.nj.us/csc/msb/pdf/Odumes,%20Zachary.pdf
http://www.state.nj.us/csc/msb/pdf/Odumes,%20Zachary.pdf
http://www.state.nj.us/csc/msb/decisions09/mar09/IMO%20Dennis%20Mulligan.pdf
http://www.state.nj.us/csc/about/meetings/decisions/pdf/notable%20decisions%20Seton%205-18-11.pdf
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Board upholds the indefin ite suspension  of a  F ire F ighter  pending cr iminal 

charges rela ted to income tax evasion .  In  the Mat ter  of Mat thew J . Fox. 

 

http://www.state.nj.us/csc/msb/decisions06/2006may/pdf/IMOMatthewJFox.pdf
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MIN OR  DIS CIP LIN E 

 

-Board Review   

 

Board declines to hear  employee’s minor  disciplina ry appea l, finding tha t  

disciplina ry demot ion in  the same ca lendar  year  did not  render  h is five -day 

suspension  major  discipline pursuant  to N .J .A.C. 4A:2-2.2(a )4.  In  the Mat ter  

of Cra ig Rogers. 

 

Cou n ty an d Mun ic ipal Em ployees   

 

Appea ls of minor  disciplina ry act ions taken  aga inst  county or  municipa l 

government  employees a re not  reviewable by the Board since the Legisla ture 

has limited such  reviews to employees of Sta te service.  S ee N .J .S .A. 11A:2-

16.  Therefore, if there is no mechanism ava ilable to the appellan t  to pursue a  

minor  disciplina ry act ion  under  standards and procedures established by the 

jur isdict ion  or  by a  negot ia ted labor  agreement , the appellan t  may seek relief 

through the Law Division  of the Super ior  Cour t  of New J ersey.  S ee 

R om anowsk i v. Brick  T ownship, 185 N .J . S uper. 197 (Law Div. Ocean County 

1982).   

 

-Man datory Overtim e   

 

Commission  denies gr ievance of a  Crew Supervisor , Elect r icians, who 

cha llenged the requirement  tha t  he pa r t icipa te in  manda tory over t ime for  

snow remova l dut ies.  In  the Mat ter  of Timothy Clymer . 

 

-S ick  on  Sn ow  Days   

 

Commission  denies appea ls of 102 employees of the Depar tment  of 

Correct ions, who received minor  disciplinary fines when they ca lled out  sick 

on  da tes on  which  there was sign ificant  snowfa ll. In  the Mat ter  of 

Chr istopher  Allen , et  a l. and In  the Mat ter  of Dorothy Nut ta ll. 

 

-Written  Rep rim and (Reversed)  

 

Board reverses a t tendance-rela ted officia l wr it t en  repr imand where employee 

was granted an  emergency compensa tory day for  h is absence.  In  the Mat ter  

of J oseph Muniz.  

 

http://www.state.nj.us/csc/msb/decisions06/2006Mar/pdf/CraigRogers.pdf
http://www.state.nj.us/csc/msb/decisions06/2006Mar/pdf/CraigRogers.pdf
http://www.state.nj.us/csc/about/meetings/decisions/pdf/201102_TimothyClymer.pdf
http://www.state.nj.us/csc/about/meetings/decisions/pdf/notable%20decisions%20Allen%20et%20al%205-18-11.pdf
http://www.state.nj.us/csc/about/meetings/decisions/pdf/notable%20decisions%20Allen%20et%20al%205-18-11.pdf
http://www.state.nj.us/csc/about/meetings/decisions/pdf/notable%20decisions%20Allen%20et%20al%205-18-11.pdf
http://www.state.nj.us/csc/about/meetings/decisions/pdf/notable%20decisions%20Nuttall%205-18-11.pdf
http://www.state.nj.us/csc/msb/decisions08/2008May/IMO%20Joseph%20Muniz.pdf
http://www.state.nj.us/csc/msb/decisions08/2008May/IMO%20Joseph%20Muniz.pdf
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P EN ALTY  

 

Dem otion  to  Non -Su pervisory  P os it ion   

 

Commission  modifies remova l of a  Supervisor  Sewers/Supervisor  St reet s to a  

six-month  suspension  and orders tha t  the appellan t  be demoted to a  non -

supervisory posit ion .  In  the Mat ter  of Dan J unior  Hines. 

 

Disability  Did  Not J u stify  Dru g Use    

 

Board upholds remova l of Senior  Correct ion  Officer , who tested posit ive for 

coca ine use, finding tha t  h is disability did not  just ify his drug use.  In  the 

Mat ter  of Alfred Harr is. 

 

-Fals ification  of Employm en t Application   

 

In  In  the Matter of Anthony Carter , Docket  No. A-2599-03T2 (App. Div. 

March  14, 2005), the Appella te Division  upheld the Board’s determina t ion 

tha t  a  Senior  Correct ion  Officer , who in ten t iona lly fa lsified mater ia l 

in format ion  on  h is employment  applica t ion  when he indica ted tha t  he was 

unemployed dur ing a  per iod of t ime when  he was actua lly termina ted from 

his posit ion  with  a  county detent ion  center  in  Maryland, should be removed 

ra ther  than  suspended.  The cour t  a lso a ffirmed the Board’s  determina t ion 

tha t  the concept  of progressive discipline was outweighed by the ser iousness 

of appellan t ’s conduct  and concluded tha t  removal was the appropr ia te 

sanct ion . 

 

-Fin es  (Wh en  Appropriate ) 

 

Where no threa t  to public health , sa fety or  welfa re is established, Board finds 

tha t  appoin t ing author ity may not  impose a  fine as a  form of disciplina ry 

act ion .  In  the Matt er  of Township of Bloomfield Maintenance Workers 

Associa t ion . 

 

Commission  modifies 15-day suspension  to a  fine equivalent  to three days’ 

pay, where employee’s negligence resu lted in  damages of $1,700.  In  the 

Mat ter  of J ennifer  McCrary.  

 

-High er Stan dard of Con du ct (J u ven ile  De ten tion  Officers ) 

 

Board finds tha t  J uvenile Detent ion  Officers a re appropr ia tely subjected to a  

h igher  standard of conduct  when det ermining the proper  pena lty for  

disciplina ry infract ions.  In  the Mat ter  of Victor  Murphy. 

 

http://www.state.nj.us/csc/about/meetings/decisions/pdf/Notable%20decisions%20Hines.pdf
http://www.state.nj.us/csc/msb/decisions07/2007December/IMOAlfredHarris.pdf
http://www.state.nj.us/csc/msb/decisions07/2007December/IMOAlfredHarris.pdf
http://www.state.nj.us/csc/msb/decisions05/2005January/pdf/IMO%20BloomfieldMWA.pdf
http://www.state.nj.us/csc/msb/decisions05/2005January/pdf/IMO%20BloomfieldMWA.pdf
http://www.state.nj.us/csc/msb/decisions08/2008October/IMO%20Jennifer%20McCrary.pdf
http://www.state.nj.us/csc/msb/decisions08/2008October/IMO%20Jennifer%20McCrary.pdf
http://www.state.nj.us/csc/msb/decisions04/2004December/pdf/VMurphy.pdf
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-In creased  P en alty  (Beh avior Tow ard Co -Worker) 

 

Board increases pena lty imposed on  a  Senior  Correct ion  Officer  who 

exhibited inappropr ia te and harassing behavior  towards a  co-worker .  In  the 

Mat ter  of Richard A. Sheppard. 

 

-In creased  P en alty  (Failu re  to  P erform  Du tie s )  

 

Board increases 60 working day suspension  to a  90 working day suspension  

of a  Personnel Assistan t  whose fa ilure to process paperwork resu lted in  

discipline of another  employee.  In  the Mat ter  of Lucy Alonso.  

 

-In creased  P en alty  (False  Represen tation )  

 

Board increases pena lty imposed upon a  civilian  employee who fa lsely 

represented h imself a s a  F ire Fighter  dur ing a  t ra ffic stop.   In  the Mat ter  of 

Genera l McFadden.  

 

-In creased  P en alty  (False  Statem en ts ) 

 

Board increases pena lty imposed on  a  Police Officer  who provided fa lse 

sta tements in  a  deposit ion  in  a  civil ma t ter  from a  30-working day 

suspension  to a  60-working day suspension .  In  the Mat ter  of Steven  Hubbs. 

 

-In creased  P en alty  (False  Tim e  Sh ee ts ) 

 

Commission  upholds remova l of employee who wa s observed working a t  a  

restaurant  she owned while she repor ted working for  the appoin t ing 

author ity.  In  the Mat ter  of J udy J iles , aff’d  on  reconsid eration  (CSC, decided 

May 13, 2009).  

 

-In creased  P en alty  (Lost  Firearm ) 

 

Board increases pena lty imposed on  Police Officer  based on  the egregiousness 

of h is offense and h is shor t -term employment .  In  the Mat ter  of Francisco 

Ort iz. 

 

-In creased  P en alty  (Not Warran ted ) 

 

Board finds Building Inspector ’s conduct  was not  so egregious, given  h is lack 

of a  major  disciplina ry h istory, to warrant  an  increase in  the pena lty.   In  the 

Mat ter  of Michael Impara to. 

 

-In creased  P en alty  (Off Du ty  Con duct ) 

http://www.state.nj.us/csc/msb/decisions04/2004Jan_Feb/pdf/RASheppard.pdf
http://www.state.nj.us/csc/msb/decisions04/2004Jan_Feb/pdf/RASheppard.pdf
http://www.state.nj.us/csc/msb/decisions08/2008April/IMO%20Lucy%20Alonso.pdf
http://www.state.nj.us/csc/msb/decisions08/2008February/IMO%20General%20McFadden.pdf
http://www.state.nj.us/csc/msb/decisions08/2008February/IMO%20General%20McFadden.pdf
http://www.state.nj.us/csc/msb/decisions07/2007October/StevenHubbs.pdf
http://www.state.nj.us/csc/msb/decisions08/2008September/IMO%20Judy%20Jiles.pdf
http://www.state.nj.us/csc/msb/decisions09/may09/IMOJudyJiles_rec.pdf
http://www.state.nj.us/csc/msb/decisions09/may09/IMOJudyJiles_rec.pdf
http://www.state.nj.us/csc/msb/decisions06/2006Apr/pdf/FranciscoOrtiz.pdf
http://www.state.nj.us/csc/msb/decisions06/2006Apr/pdf/FranciscoOrtiz.pdf
http://www.state.nj.us/csc/msb/decisions04/2004September/pdf/MImparato.pdf
http://www.state.nj.us/csc/msb/decisions04/2004September/pdf/MImparato.pdf
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Board increases 60-working day suspension  to a  120-working day suspen sion  

imposed upon a  Police Officer  based on  h is egregious off-duty conduct .  In  the 

Mat ter  of J ames J oyce. 

 

-In creased  P en alty  (P olice  Sergean t Strik in g Dis trau gh t Wom an )  

 

Board increases the pena lty imposed upon a  Police Sergeant  charged with  

st r iking a  dist raught  woman.  In  the Mat ter  of Keith  Riccia rdi. 

 

-In crease d  P en alty  (Sexu al Com m en ts ) 

 

Board increases 15-day suspension  to a  six-month  suspension  based on  the 

egregiousness of the appellan t ’s misconduct .  In  the Mat ter  of Sonny 

Washington . 

 

-In creased  P en alty  (S leepin g on  Duty)  

 

Board increases pena lty imposed on  Senior  Youth  Worker  who was observed 

sleeping while on  duty.  In  the Mat ter  of Car los Barnes. 

 

-In creased  P en alty  (Un truth fu l Statem en ts ) 

 

Despite ALJ ’s recommenda t ion  of lesser  pena lty, Board upholds remova l of a  

Police Officer  who fa iled to comply with  request s  for  a  blood sample and 

provided unt ru th ful sta tements in  an  invest iga t ion .  In  the Mat ter  of Wayne 

Truex, aff’d , In  the Matter of Wayne T ruex, Lakewood T ownsh ip, unpublished, 

Docket  No. A-3720-03T1 (App. Div. J une 20, 2005), cert denied , 185 N .J . 267 

(2005). 

 

-Leavin g P ost   

 

Commission  imposes a  remova l and two six-month  suspensions on  a  

Correct ion  Sergeant  who left  h is post  to a t tend to the dut ies of h is elect ive 

office, of which  the appoin t ing author ity had no knowledge.  In  the Mat ter  of 

J ohn LaPierre.  

 

-Modified  (P os it ive  Dru g Test , Civ ilian ) 

 

Board modifies remova l of a  Truck Driver , who tested posit ive for  coca ine 

use, to a  four -month  suspension  and enhanced drug test ing.  In  the Mat ter  of 

J ohn Simpson. 

 

-Modified  (P rofan e  Lan gu age )  

http://www.state.nj.us/csc/msb/decisions07/2007October/JamesJoyce.pdf
http://www.state.nj.us/csc/msb/decisions07/2007October/JamesJoyce.pdf
http://www.state.nj.us/csc/msb/decisions07/2007May/IMOKeithRicciardi.pdf
http://www.state.nj.us/csc/msb/decisions06/2006Feb/pdf/IMOSonnyWashington.pdf
http://www.state.nj.us/csc/msb/decisions06/2006Feb/pdf/IMOSonnyWashington.pdf
http://www.state.nj.us/csc/msb/decisions04/2004November/pdf/CBarnes.pdf
http://www.state.nj.us/csc/msb/decisions04/2004Jan_Feb/pdf/WTruex.pdf
http://www.state.nj.us/csc/msb/decisions04/2004Jan_Feb/pdf/WTruex.pdf
http://www.state.nj.us/csc/msb/decisions08/2008November/IMO%20John%20La%20Pierre.pdf
http://www.state.nj.us/csc/msb/decisions08/2008November/IMO%20John%20La%20Pierre.pdf
http://www.state.nj.us/csc/msb/decisions08/2008April/IMO%20John%20Simpson.pdf
http://www.state.nj.us/csc/msb/decisions08/2008April/IMO%20John%20Simpson.pdf
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Board finds County Correct ion  Officer ’s use of profane language viola ted 

appoin t ing author ity’s policies but  modifies pena lty to an  officia l wr it t en 

repr imand.  In  the Mat ter  of Kassiem Robinson . 

 

-P en alty  Sch edu le   

 

 The Board notes tha t  it  is not  bound by the appoin t ing author ity’s pena lty 

schedule in  determining the proper  pena lty. S ee  In  the Matter of Gregory 

McDaniel, Docket  No. A-5583-02T2 (App. Div. May 24, 2004); In  the Matter of 

Leonard  Wilson  (MSB, decided Apr il 6, 2005); In  the Matter of Patricia 

Everingham  (MSB, decided March  13, 2003); In  the Matter of George R osk illy 

(MSB, decided November  20, 2002). 

 

-P os it ive  Dru g Test   

 

Board upholds remova l of County Correct ion  Officer  on  charges of mar ijuana 

use, finding tha t  documenta ry evidence of the posit ive drug test  was 

sufficien t  to suppor t  the charges.  In  the Mat ter  of Michael Brown. 

 

-P reviou s ly  Disc ip lin ed  for Most of Ch arges  

 

Board reverses employee’s remova l, finding tha t  he had previously been 

disciplined for  most  of the charged incidents.  In  the Mat ter  of Victor  

Onwuzuruike. 

 

-P rogress ive  Disc ip lin e  (Dis tin ction  Be tw een  Major an d Min or)  

 

On remand from the Supreme Cour t , Commission  expla ins dist inct ions 

between major  and minor  disciplina ry act ions for  pu rposes of progressive 

discipline and modifies remova l of a  Pumping Sta t ion  Opera tor  to a  four 

month  suspension .  In  the Mat ter  of Anthony Sta llwor th . 

 

-P rogress ive  Disc ip lin e  (Se tt lem en t) 

 

Board finds tha t  pr ior  35-day suspension  tha t  was imposed via  a  set t lement  

agreement  was appropr ia tely considered par t  of the appellan t ’s disciplina ry 

history for  purposes of progressive discipline.  In  the Matter  of J ohn 

Rober t son . 

 

-P rogress ive  Disc ip lin e  Ou tw e igh ed by Con du ct  (Altercation  In  

Un iform ) 

 

http://www.state.nj.us/csc/msb/decisions04/2004December/pdf/KRobinson.pdf
http://www.state.nj.us/csc/msb/pdf/Wilson,%20Leonard.pdf
http://www.state.nj.us/csc/msb/pdf/Wilson,%20Leonard.pdf
http://www.state.nj.us/csc/msb/pdf/Everingham,%20Patricia.pdf
http://www.state.nj.us/csc/msb/pdf/Everingham,%20Patricia.pdf
http://www.state.nj.us/csc/msb/pdf/Roskilly,%20George.pdf
http://www.state.nj.us/csc/msb/pdf/Roskilly,%20George.pdf
http://www.state.nj.us/csc/msb/decisions08/2008May/IMO%20Michael%20Brown.pdf
http://www.state.nj.us/csc/msb/decisions06/2006aug/pdf/imo_victoronwuzuruike.pdf
http://www.state.nj.us/csc/msb/decisions06/2006aug/pdf/imo_victoronwuzuruike.pdf
http://www.state.nj.us/csc/about/meetings/decisions/pdf/Notable%20decisions%20Stallworth%207-27-11.pdf
http://www.state.nj.us/csc/msb/decisions07/2007October/JohnRobertson.pdf
http://www.state.nj.us/csc/msb/decisions07/2007October/JohnRobertson.pdf
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Board imposed 60-day suspension  on  County Correct ion  Officer  a fter  

weighing the egregious na ture of the conduct  aga inst  the circumstances to 

which  he was react ing.  In  the Mat ter  of Leo Bende. 

 

-P rogress ive  Disc ip lin e  Ou tw e igh ed by Con duct  (Sh oved an d Used 

P rofan ity  Tow ard Res iden t) 

 

Board upholds employee’s remova l for  inappropr ia te language and shoving a  

member  of the public, emphasizing shor t  record of service and pr ior  

suspension  on  simila r  charges.  In  the Mat ter  of Kambui Hanniba l. 

 

-Rem oval (Failu re  to  Report Th reat ) 

 

Commission  declines to modify removal to a  six-month  suspension  and orders 

remova l of a  Newark Police Officer  who fa iled to repor t  to h is super iors tha t  a  

threa t  was made against  a  fellow Police Officer .  In  the Mat ter  of Eugene 

Collins.  

 

-Train in g (An ger Man agem en t)  

 

Appoin t ing author ity has au thor ity to order  anger  management  counseling 

and reassignment  as pa r t  of a  disciplina ry act ion .  In  the Matter  of Michael 

Guar ino. 

 

http://www.state.nj.us/csc/msb/decisions06/2006Mar/pdf/LeoBende.pdf
http://www.state.nj.us/csc/msb/decisions06/2006Mar/pdf/KambuiHannibal.pdf
http://www.state.nj.us/csc/msb/decisions09/jul09/IMO%20Eugene%20Collins.pdf
http://www.state.nj.us/csc/msb/decisions09/jul09/IMO%20Eugene%20Collins.pdf
http://www.state.nj.us/csc/msb/decisions05/2005July/pdf/IMOMichaelGuarino.pdf
http://www.state.nj.us/csc/msb/decisions05/2005July/pdf/IMOMichaelGuarino.pdf
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P R OCEDUR E 

 

-45-Day Ru le  (Com m en cem en t) 

 

Board dismisses disciplina ry charges aga inst  a  Police Capta in as viola t ive of 

the 45-day ru le set  for th  in  N .J .S .A . 40A:14-147.  In  the Mat ter  of J oseph  

Richardson . 

 

-180-Day Ru le  (Calcu lation  of Date  to  Rece ive  Base  P ay ) 

 

Commission  modifies remova l of law enforcement  officer  and orders tha t  he 

commence receipt  of h is base sa la ry on  March  31, 2010, if not  reins ta ted by 

tha t  t ime.  In  the Matter  of Michael Wolff.   

 

-Addition al Ch arges   

 

It  is well established tha t  the ALJ  and the Board only have jur isdict ion  to 

adjudica te disciplina ry charges and specifica t ions which  were susta ined a t  

the depar tmenta l level hea r ing.  S ee Ham m ond v. Monm outh  County S heriff’s 

Departm ent , 317 N .J . S uper. 199 (App. Div. 1999); Lam ont Walker v. 

Burlington  County, Docket  No. A-3485-00T3 (App. Div. October  9, 2002); In  

the Matter of Charles Motley  (MSB, decided February 25, 2004).  

 

-Aggregate  of 15 or More  Days  (Min or Disc ip lin e )   

 

Commission  finds County Correct ion  Officer  is not  en t it led to a  hear ing 

regarding minor  discipline, where not ice regarding five-day suspension  was 

served more than  one year  a fter  he received a  F ina l Not ice of Disciplina ry 

Act ion  imposing a  15-day suspension . In  the Mat ter  of J ohn Burd. 

 

-Appe llan t as  Witn ess  

 

Board finds tha t  the appoin t ing author ity is permit ted to ca ll the appellan t  a s 

a  witness a t  a  hear ing a t  the Office of Administ ra t ive Law.  In  the Mat ter  of 

J ose DaSilva . 

 

-Attorn ey Gen eral Gu ide lin e s , In tern al Affa irs  (Righ t to  Cou n se l)  

 

Board dismisses disciplina ry charges based on  fa ilur e to coopera te in  

invest iga t ion  where the appellan t ’s request  to consult  with  his a t torney was 

not  honored.  In  the Mat ter  of Thomas Ricchiu t i. 

 

-Au th ority  To Disc ip lin e   

 

http://www.state.nj.us/csc/msb/decisions05/2005December/pdf/JosephRichardson.pdf
http://www.state.nj.us/csc/msb/decisions05/2005December/pdf/JosephRichardson.pdf
http://www.state.nj.us/csc/msb/decisions10/March10/IMO%20Michael%20Wolff%20Salem%20County.pdf
http://www.state.nj.us/csc/msb/pdf/Motley,%20Charles.pdf
http://www.state.nj.us/csc/msb/pdf/Motley,%20Charles.pdf
http://www.state.nj.us/csc/about/meetings/decisions/pdf/notable%20decisions%20Burd%205-18-11.pdf
http://www.state.nj.us/csc/msb/decisions04/2004May/pdf/JoseDaSilva.pdf
http://www.state.nj.us/csc/msb/decisions04/2004May/pdf/JoseDaSilva.pdf
http://www.state.nj.us/csc/msb/decisions06/2006aug/pdf/imo_ThomasRicchiuti.pdf
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Board finds tha t  Deputy Director  of City’s Depar tment  of Public Works had 

the au thor ity to discipline employees.  In  the Mat ter  of J usto Delgado. 

 

-Board’s  J u risd ic tion  to  Re in state  Dism issed  J u dic iary  Em ployee  

 

Board finds tha t  it  possesses the au thor ity to reinsta te employees to the t it le 

of Deputy Municipa l Cour t  Administ ra tor  upon their  successfu l appea ls of 

their  remova ls on  disciplina ry charges.  In  the Mat ter  of Michelle Thurber 

and In  the Mat ter  of Carmella  Varga .  S ee also, Michelle T hurber v. City of 

Burlington , 387 N .J . S uper. 279 (App. Div. 2006), cert. granted , 188 N .J . 579 

(2006). 

 

-Con du ct After Term in ation  

 

Board reverses remova l of former  employee based on  conduct  tha t  occurred 

a fter  the termina t ion  of h is employment .  In  the Mat ter  of Rashonn Drayton . 

 

-Departm en tal Hearin g (Biased  Hearin g Officer)  

 

Although the appellan t  a rgued tha t  the en t ire disciplina ry proceeding was 

void ab in itio because the hear ing officer  a t  the depar tmenta l hea r ing was 

biased against  h im and should have recused h imself, the hear ing before the 

OAL is de novo.  Thus, there is no reason  to believe tha t  any prejudice which  

might  have existed a t  the loca l level a ffected the proceedings before the ALJ .  

S ee In  the Matter of Morrison , 216 N .J . S uper. 143 (App. Div. 1987). 

 

-Dru g Testin g  (AG Gu ide lin e s) 

 

Board finds tha t  the presence of two co-workers in  a rea  where ur ine specimen 

was provided for  drug test ing did not  manda te nullifica t ion  of posit ive test  

resu lt .  In  the Mat ter  of Darnell St ith . 

 

-Dru g Testin g  (Ch ain  of Cu stody)  

 

It  does not  follow tha t  any technica l devia t ion  from the AG Guidelines 

warrants the nullifica t ion  of the resu lt s  of a  drug test .  S ee In  the Matter of 

Mario Lalam a , 343 N .J . S uper. 560 (App. Div. 2001) (Despite flaws in  the 

cha in  of custody, a  drug test  was st ill va lid where the record showed a  

“reasonable probability” tha t  the in tegr ity of the sample was main ta ined ). 

 

Commission  upholds remova l of County Correct ion  Sergeant  who tested 

posit ive for  the use of coca ine, finding tha t  the competent  and credible 

evidence suppor ted the va lidity of the drug test .  In  the Mat ter  of Michael 

P ica r iello. 

http://www.state.nj.us/csc/msb/decisions07/2007september/IMOJustoDelgado.pdf
http://www.state.nj.us/csc/msb/decisions05/2005May/pdf/CVarga.pdf
http://www.state.nj.us/csc/msb/decisions05/2005May/pdf/CVarga.pdf
http://www.state.nj.us/csc/msb/decisions05/2005November/pdf/RashonnDrayton.pdf
http://www.state.nj.us/csc/msb/decisions06/2006Mar/pdf/DarnellStith.pdf
http://www.state.nj.us/csc/about/meetings/decisions/pdf/201102_MichaelPicariello.pdf
http://www.state.nj.us/csc/about/meetings/decisions/pdf/201102_MichaelPicariello.pdf


Decem ber 2012 39 

 

-Dru g Testin g  (Differin g  Cu toff Leve ls  Be tw een  Laboratorie s )  

 

Board finds tha t  use of different  cu toff levels in  drug test ing by Sta te 

Toxicology Labora tory and independen t  labora tory does not  warrant  

dismissa l of charges where both  test s prove posit ive.  In  the Mat ter  of Er ic 

Woods. 

 

-Dru g Testin g  (Failu re  to  Com ply )  

 

Board upholds remova l of County Correct ion  Officer  for  h is fa ilure to obey a  

lawful order  to su bmit  to a  drug test  while off duty.  In  the Mat ter  of Anthony 

Ba iley. 

 

-Dru g Testin g  (In div idu alized  Reason able  Su spic ion )  

 

Board upholds remova l of a  County Correct ion  Officer , finding tha t  the 

appoin t ing author ity had reasonable suspicion  to order  h im to submit  to a  

drug test  and upholding the resu lt s of tha t  t est , despit e procedura l 

deficiencies.  In  the Mat ter  of J ohn W. Kelly. 

 

-Dru g Testin g  (P oppy Seeds )  

 

Board reverses remova l of a  Correct ion  Lieutenant , finding tha t  exper t  

t est imony demonst ra ted tha t  h is posit ive drug test  for  opia tes resu lted from 

his ingest ion  of poppy seeds.  In  the Mat ter  of Philip Bennet t . 

 

-Dru g Testin g  (Re fu sal)  

 

Board upholds remova l of employee on  charges rela ted to refusing a  

reasonable order  to submit  to a lcohol test in g and finds tha t  pr ior  six-month 

suspension  appropr ia tely considered.  In  the Mat ter  of Myra  Dar ius . 

 

-Dru g Testin g  (Split  Testin g) 

 

Commission  upholds remova l of Senior  Correct ion  Officer  who tested posit ive 

for  drug use, finding tha t  misplacement  of h is split  sample by an independent  

labora tory did not  render  in it ia l posit ive test  invalid.  In  the Mat ter  of 

Gregory Pet tey. 

 

On remand from the Super ior  Cour t , Appella te Division, Commission  upholds 

remova l of Police Sergeant , finding tha t  tha t  the evidence suppor ted the 

reliability of h is posit ive drug test , notwithstanding issues sur rounding the 

test ing of h is split  sample.  In  the Matter  of Kevin  George.  

http://www.state.nj.us/csc/msb/decisions05/2005March/pdf/EWoods.pdf
http://www.state.nj.us/csc/msb/decisions05/2005March/pdf/EWoods.pdf
http://www.state.nj.us/csc/msb/decisions05/2005November/pdf/AnthonyBailey.pdf
http://www.state.nj.us/csc/msb/decisions05/2005November/pdf/AnthonyBailey.pdf
http://www.state.nj.us/personnel/msb/decisions06/2006jun/pdf/IMOJohnKelly.pdf
http://www.state.nj.us/csc/msb/decisions07/2007Nov/IMO%20Philip%20Bennett.pdf
http://www.state.nj.us/csc/msb/decisions06/2006Apr/pdf/MyraDarius.pdf
http://www.state.nj.us/csc/msb/decisions10/March10/IMO%20Gregory%20yPettey.pdf
http://www.state.nj.us/csc/msb/decisions10/March10/IMO%20Gregory%20yPettey.pdf
http://www.state.nj.us/csc/msb/decisions09/mar09/IMO%20Kevin%20George.pdf
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-Dru g Use  (Coca Tea  Allegedly  Resu lted  in  P os it ive  Dru g Test)  

 

Board upholds remova l of a  Campus Police Officer , finding tha t  h is cla imed 

ingest ion  of “coca  tea” as an  explana t ion  for  a  posit ive drug test  r esu lt  lacked 

credibility.  In  the Mat ter  of Dona ld Kennedy. 

 

-Dru g Use  (Herbal Tea Allegedly  Resu lted  in  P os it ive  Drug Test)  

 

Board finds tha t  appoin t ing author ity’s fa ilure to t imely issue a  F inal Not ice 

of Disciplina ry Act ion  did not  warrant  dismissa l of disciplina ry charges.   In  

the Mat ter  of Wayne Roesch , aff’d , In  the Matter of Wayne R oesch , 

unpublished, Docket  No. A-1436-05T5 (App. Div. August  14, 2006). 

 

-Dru g Use  (Last  Chan ce  Agreem en t Not Requ ired)  

 

Commission  upholds remova l of F ire F ighter  who tested posit ive for  drug use, 

finding tha t  appoin t ing author ity was not  manda ted to provide h im with  a  

"Last  Chance Agreement ."  In  the Mat ter  of Michael Lar ino. 

 

-Dru g Use  (Mariju an a)  

 

Board reverses ALJ ’s  factua l findings and upholds the remova l of a  Senior  

Correct ion  Officer  based on  h is t est ing posit ive for  mar ijuana  use.   In  the 

Mat ter  of Michael Gonsa lves. 

 

-Dru g Use  (P olice  Aide )  

 

Board modifies remova l of a  Police Aide who fa iled a  drug test , to a  six-month 

suspension , emphasizing the public sa fety funct ions of the appellan t ’s non -

law enforcement  posit ion .  In  the Mat ter  of Richard Wilkins, J r . 

 

-En tire  Controversy  Doctrin e  

 

Where record revea ls no evidence tha t  the appoin t ing author ity possessed 

sufficien t  informat ion  to br ing disciplinary charges simultaneously, Board 

determines tha t  en t ire cont roversy doct r ine does not  suppor t  dismissa l.   In  

the Mat ter  of Br ian  Anderson . 

 

-Failu re  to  S ign  P re lim in ary Notice  of Disc ip lin ary Action  

 

Commission  upholds six-day suspension , finding tha t  the fa ilure of the Police 

Chief to sign  the Preliminary Not ice of Disciplina ry Act ion  did not  invalida te 

the discipline.  In  the Mat ter  of Ciro Mangione. 

http://www.state.nj.us/csc/msb/decisions05/2005April/pdf/DonaldKennedy.pdf
http://www.state.nj.us/csc/msb/decisions04/2004June/pdf/WayneRoesch.pdf
http://www.state.nj.us/csc/msb/decisions04/2004June/pdf/WayneRoesch.pdf
http://www.state.nj.us/csc/about/meetings/decisions/pdf/notable%20decisions%20Larino%205-18-11.pdf
http://www.state.nj.us/csc/msb/decisions06/2006Mar/pdf/MichaelGonsalves.pdf
http://www.state.nj.us/csc/msb/decisions06/2006Mar/pdf/MichaelGonsalves.pdf
http://www.state.nj.us/csc/msb/decisions05/2005October/pdf/RichardWilkinsJr.pdf
http://www.state.nj.us/csc/msb/decisions05/2005February/pdf/BAnderson.pdf
http://www.state.nj.us/csc/msb/decisions05/2005February/pdf/BAnderson.pdf
http://www.state.nj.us/csc/msb/decisions10/June10/IMOCiroMangione.pdf
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Five -Day Stan dard (Su spen s ion  for m ore  th an  40 h ou rs)  

 

Board grants hear ing on  F ire F ighter ’s five-day suspension  finding tha t  h is 

unusua l work schedu le made the suspension  major  disciplina ry act ion .   In  

the Mat ter  of Michael Lar ino. 

 

-Hearsay (Res idu um  Ru le )  

 

Board finds tha t  invest iga tor’s independent  confirmat ion  of informat ion 

provided by a  clien t  supplied lega lly competent  evidence to permit  the 

admission  of the client ’s hearsay sta tements.  In  the Mat ter  of Er ic Bla ir . 

 

-Medical Leave  of Absen ce  Not Disc ip lin e   

 

Board found tha t  Police Officer ’s remova l from the payroll dur ing her  medica l 

leave of absence did not  const itu te disciplina ry act ion  and therefore it  lacked 

jur isdict ion  to review dispute over  her  sick leave en t it lement .  In  the Mat ter  

of Debra  Cummins-Curry. 

 

-P rocedu ral Errors  Cu red at Hearin g  

 

Procedura l deficiencies a t  the depar tmenta l level which  a re n ot  significant ly 

prejudicia l to an appellan t  a re deemed cured through the de novo hea r ing 

received a t  the OAL.  S ee Ensslin  v. T ownship of N orth  Bergen , 275 N .J . 

S uper. 352, 361 (App. Div. 1994), cert. denied , 142 N .J . 446 (1995); In  re 

Darcy, 114 N .J . S uper. 454 (App. Div. 1971).   

 

-Rem an d (Board Orders  Addition al Testim on y)  

 

Board remands mat ter  to the Office of Administ ra t ive Law and inst ructs tha t  

the test imony of two addit iona l witnesses be presented.  In  t he Mat ter  of 

Carmen Colon . 

 

-Righ t to  Coun se l at  a  Disc ip lin ary Hearin g  

 

Commission  reverses 60-day suspension  of Police Lieutenant , finding tha t  h is 

refusa l to answer  quest ions in  an  In terna l Affa irs in terview before consult ing 

with  h is a t torney was just ified.  In  the Matter  of Walter  Young. 

 

-Su spen s ion  for More  th an  40 h ou rs   

 

The Board has in terpreted the five-day standard to refer  to five working days 

of not  more than  40 hours of pay.  In  In  the Matter of Michael Larino (MSB, 

http://www.state.nj.us/csc/msb/decisions06/2006jun/pdf/michaellarino.pdf
http://www.state.nj.us/csc/msb/decisions06/2006jun/pdf/michaellarino.pdf
http://www.state.nj.us/csc/msb/decisions04/2004May/pdf/EricBlair.pdf
http://www.state.nj.us/csc/msb/decisions07/2007March/pdf/IMODebraCumminsCurry.pdf
http://www.state.nj.us/csc/msb/decisions07/2007March/pdf/IMODebraCumminsCurry.pdf
http://www.state.nj.us/csc/msb/decisions05/2005May/pdf/CColon.pdf
http://www.state.nj.us/csc/msb/decisions05/2005May/pdf/CColon.pdf
http://www.state.nj.us/csc/msb/decisions08/2008August/WalterYoung%20ALJ.pdf
http://www.state.nj.us/csc/msb/pdf/Larino,%20Michael.pdf
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decided J une 21, 2006), the Board granted a  hear ing to a  F ire F ighter  who 

was suspended for  five 24-hour  days tota ling 120 hours, not ing tha t  it  has 

in terpreted the five-day standard as mean ing five working days of not  more 

than  40 hours of pay. 

 

-Term in ated  w ith ou t Notice  

 

Board grants appea l of permanent  employee who was termina ted without  

not ice or  the oppor tunity for  a  hear ing.  In  the Mat ter  of J anet  Armand. 

 

-Un ion  Activ ity  (P en alty)  

 

Commission  upholds 10-day suspension  of a  Pain ter , finding tha t  direct  and 

persona l a t tacks were outside the boundar ies permit ted of a  union  

representa t ive when in teract ing with  mana gement  and const itu ted conduct  

unbecoming a  public employee.  In  the Matter  of J ose Santana . 

 

-Un tim e ly  Departm en tal Hearin g  

 

Board grants back pay and benefit s to a  Police Officer  to remedy the 

appoin t ing author ity’s fa ilure to conduct  a  t imely depar tmenta l hea r ing but  

remands mer it s of disciplina ry charges to the Office of Administ ra t ive Law 

for  a  hear ing.  In  the Mat ter  of Raquel Morton . 

 

-We in garten  Rights   

 

Any a llega t ions concern ing purpor ted viola t ions of the United Sta tes 

Supreme Cour t ’s decision  in  N .L.R .B. v. Weingarten , Inc., 420 U.S . 251 (1975) 

must  be pursued before the agency with  the appropr ia te jur isdict ion , i.e., the 

Public Employment  Rela t ions Commission .  S ee N .J .S .A. 34:13A-5.3 and 

N .J .S .A. 34:13A-5.4(c).  S ee also, In  the Matter of N icholas N orton  (MSB, 

decided J anuary 25, 2006). 

 

-With draw al of Appeal (After ALJ  In it ia l Dec is ion )  

 

Board acknowledges appellan t ’s withdrawal of his appea l with  prejudice, 

which  was submit ted while the ALJ ’s in it ia l decision  was pending before the 

Board.  In  the Mat ter  of Konstant i Xirouchakis . 

 

-With draw al of Appeal (ALJ  In it ia l Dec is ion )  

 

Commission  adopts ALJ 's recommenda t ion  to deny Police Officer 's request  to 

withdraw his appea l and orders tha t  the mat ter  be remanded to the Office  of 

Administ ra t ive Law for  fur ther  proceedings.  In  the Mat ter  of Rolan  Car ter . 

http://www.state.nj.us/csc/msb/pdf/Larino,%20Michael.pdf
http://www.state.nj.us/csc/msb/decisions06/2006oct/pdf/IMOJanetArmand.pdf
http://www.state.nj.us/csc/about/meetings/decisions/pdf/Notable%20decisions%20Santana.pdf
http://www.state.nj.us/csc/msb/decisions05/2005March/pdf/RMorton.pdf
http://www.state.nj.us/csc/msb/pdf/Rynone,%20Virginia.pdf
http://www.state.nj.us/csc/msb/pdf/Rynone,%20Virginia.pdf
http://www.state.nj.us/csc/msb/decisions05/2005September/pdf/KonstantiXirouchakis.pdf
http://www.state.nj.us/csc/about/meetings/decisions/pdf/Notable%20decisions%20Carter.pdf
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R EAS ON S  FOR  DISCIP LIN E  

 

-Absen t With ou t Leave  (In carceration ) 

 

Board upholds resigna t ion  not  in  good standing of employee wit h  the Motor  

Vehicle Commission based on  h is absences from work dur ing h is 

inca rcera t ion .  In  the Mat ter  of Mar io Hida lgo. 

 

-Absen t With ou t Leave  (Medically  Excu se d) 

 

Board reverses remova l of Custodia l Worker , finding h is medica lly excused 

absences should have been  recorded as an  approved leave .  In  the Mat ter  of 

Alonzo Rice. 

 

-Altered  An sw er Shee t Du rin g Review   

 

Commission  a ffirms disqua lifica t ion  of candida te for  County Correct ion  

Sergeant  examina t ion  and h is remova l from employment , based on  the 

finding tha t  he a ltered h is answer  sheet  dur ing the examina t ion  review .  In  

the Mat ter  of Americo Arzola . 

 

-Ce ll P h on e  Use   

 

Board upholds major  disciplina ry act ion  aga inst  a  Police Officer  based on  her  

excessive cellu la r  t elephone usage while on  duty.  In  the Mat ter  of Suzanne 

But ler . 

 

-Ch ain  of Com m an d (Correction al Facility)  

 

Board increases pena lty imposed upon County Correct ion  Officer  who 

effectua ted an  unauthor ized t ransfer  of a  pr isoner  from one cell to another  

and emphasizes the impor tance of the cha in  of command in  a  pa ramilita ry 

set t ing.  In  the Mat ter  of Noeling H. Miller . 

 

-Con du ct Unbecom in g (Disre spectfu l Le tter Regardin g Su perior)  

 

Commission  upholds 30-day suspension  of employee who authored a  

disrespect fu l let ter  t o a  super ior  concern ing a  back pay dispute.  In  the 

Mat ter  of J ody P it tman . 

 

-Con du ct Unbecom in g (P rior to  Em ploym en t) . 

 

http://www.state.nj.us/csc/msb/decisions08/2008March/IMO%20Mario%20Hidalgo.pdf
http://www.state.nj.us/csc/msb/decisions04/2004August/pdf/ARice.pdf
http://www.state.nj.us/csc/msb/decisions04/2004August/pdf/ARice.pdf
http://www.state.nj.us/csc/about/meetings/decisions/pdf/201010_AmericoArzola.pdf
http://www.state.nj.us/csc/about/meetings/decisions/pdf/201010_AmericoArzola.pdf
http://www.state.nj.us/csc/msb/decisions07/2007september/IMOSuzanneButler.pdf
http://www.state.nj.us/csc/msb/decisions07/2007september/IMOSuzanneButler.pdf
http://www.state.nj.us/csc/msb/decisions05/2005September/pdf/NoelingHMiller.pdf
http://www.state.nj.us/csc/about/meetings/decisions/pdf/Notable%20decisions%20Pittman%201-24-12.pdf
http://www.state.nj.us/csc/about/meetings/decisions/pdf/Notable%20decisions%20Pittman%201-24-12.pdf
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Board upholds remova l of employee charged with  conduct  unbecoming a  

public employee based on  an  a r rest  tha t  occurred pr ior  to the commencement  

of h is public employment .  In  the Mat ter  of Richard Holland. 

 

-Con du ct Unbecom in g (P rovid in g Sandw ich  to  In m ate )  

 

Board modifies the remova l of a  County Correct ion  Officer  charged with  

providing a  sandwich  to an  inmate to a  one-day suspension , and awards 

pa r t ia l counsel fees.  In  the Mat ter  of Alphonso Hunt . 

 

-Con du ct Unbecom in g (Rac ia l Rem ark) 

 

Commission  upholds remova l of employee who used racia l slurs in  the 

workplace and physica lly threa tened the co-worker  who repor ted h im.  In  the 

Mat ter  of Raymond Smith . 

 

-Con du ct Unbecom in g (Re lation sh ip  to  Em ploym en t)  

 

Cit ing mit iga t ing factors, Board modifies remova l of an  employee, who pled 

guilty to weapons possession , to a  six-month  suspension .  In  the Mat ter  of 

Mat thew Green . 

 

-Credibility  De term in ation s  (P atien t Abu se ) 

 

Following a  review of the test imony, Board reverses ALJ ’s credibility 

determina t ions and upholds employee’s r emova l for  pa t ien t  abuse.   In  the 

Mat ter  of Omar  Thompson . 

 

-Credibility  De term in ation s  (P rior Un su bstantiated  Allegation s) 

 

Board upholds remova l of Police Officer , finding tha t  ALJ ’s considera t ion  of 

pr ior  unsubstant ia ted a llega t ions aga inst  the appellan t  was appropr ia te in  

assessing h is credibility.  In  the Mat ter  of David Nichols . 

 

-Credibility  De term in ation s  (Un ch arged Miscondu ct) 

 

Board finds tha t  evidence presented regarding uncharged misconduct  of 

Police Officer  was appropr ia tely considered as lending credibility to the 

a llega t ion  tha t  he commit ted the charged offense.  In  the Mat ter  of David 

Moran . 

 

-Degradin g Com m e n ts   

 

http://www.state.nj.us/csc/msb/decisions05/2005August/pdf/RichardHolland.pdf
http://www.state.nj.us/csc/msb/decisions04/2004October/pdf/AHunt.pdf
http://www.state.nj.us/csc/about/meetings/decisions/pdf/Notable%20decisions%20Smith%202-22-12.pdf
http://www.state.nj.us/csc/about/meetings/decisions/pdf/Notable%20decisions%20Smith%202-22-12.pdf
http://www.state.nj.us/csc/msb/decisions06/2006jun/pdf/IMOMatthewGreen.pdf
http://www.state.nj.us/csc/msb/decisions06/2006jun/pdf/IMOMatthewGreen.pdf
http://www.state.nj.us/csc/msb/decisions05/2005November/pdf/OmarThompson.pdf
http://www.state.nj.us/csc/msb/decisions05/2005November/pdf/OmarThompson.pdf
http://www.state.nj.us/csc/msb/decisions05/2005May/pdf/NDavid.pdf
http://www.state.nj.us/csc/msb/decisions05/2005November/pdf/DavidMoran.pdf
http://www.state.nj.us/csc/msb/decisions05/2005November/pdf/DavidMoran.pdf
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Commission  upholds remova l of an  Elect r ica l Inspector  for  insu lt ing or  

degrading comment  about  a  racia l, ethnic or  religious group which  was an 

endorsement  of genocide.  In  the Mat ter  of Elmer  Stocks. 

 

-Discrim in ation   

 

Commission  upholds demot ion  of County Correct ion  Lieutenant  to County 

Correct ion  Sergeant  based on  disparaging sexua l remarks he made to a  

subordina te officer  based on  her  sexua l preference.  In  the Ma t ter  of Pedro 

Delgado.  

 

-Dru g Te stin g (Re lian ce  on  Con fide n tia l Me dical Re cords)  

 

Board found tha t  t he au thor ized release of appellan t ’s medica l records 

appropr ia tely formed the basis to order  a  dr ug test .  In  the Mat ter  of Pedro 

Gonza lez. 

 

-DWI (J ail Sen ten ce )  

 

Appella te Division  upholds remova l of Senior  Cor rect ion  Officer  based on  h is 

DWI convict ion  and absences from work to serve a  resu lt ing ja il sen tence.   In  

the Matter of Vincent Greenfield , Docket  No. A-0713-07T1 (App. Div. 

February 19, 2009). 

 

-E-m ail P olicy  Violation s   

 

In  In  the Matter of S hauyn Copeland (MSB, decided September  7, 2005), the 

appellan t  had been  removed on  charges rela ted to her  forwarding sexua lly 

explicit  photos via  e-mail to another  employee in  viola t ion  of the appoin t ing 

author ity’s policy.  The Board modified the remova l to a  four -month  

suspension , not ing tha t , while the e-mail was h ighly offensive, the appellant  

had no pr ior  viola t ions of the e-mail policy, and forwarding the offensive e-mail 

to a  single fellow employee was not  egregious enough, in  and of it self, 

especia lly in  ligh t  of the appellan t ’s 12 years of employment  were marked by 

only one minor  a t tendance-rela ted disciplina ry act ion .   

 

Eth ical Violation s  (Con flic t of In te re st)  

 

Board upheld employee’s 10-day suspension  and found tha t  h is involvement  

with  a  community organiza t ion  const itu ted a  viola t ion  of the Loca l 

Government  Eth ics Law.  In  the Mat ter  of J ames Reid. 

 

-Exten d Vacation  

 

http://www.state.nj.us/csc/about/meetings/decisions/pdf/Notable%20decisions%20Stocks.pdf
http://www.state.nj.us/csc/msb/decisions09/jun09/IMO%20Pedro%20Delgado.pdf
http://www.state.nj.us/csc/msb/decisions09/jun09/IMO%20Pedro%20Delgado.pdf
http://www.state.nj.us/csc/msb/decisions07/2007Feb/pdf/IMOPedroGonzalez.pdf
http://www.state.nj.us/csc/msb/decisions07/2007Feb/pdf/IMOPedroGonzalez.pdf
http://www.state.nj.us/csc/msb/pdf/Copeland,%20Shauyn.pdf
http://www.state.nj.us/csc/msb/decisions07/2007Jan/pdf/IMOJamesReid.pdf
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Commission  upholds remova l of employee based on  evidence tha t  he in tended 

to extend h is vaca t ion  pr ior  to exper iencing unforeseen  circumstances tha t  

necessita ted a  fur ther  extension .  In  the Mat ter  of Emanuel Amadi. 

 

-Failu re  to  Com ple te  Work  

 

After  a  review of the test imony presented, Board reject s in it ia l decision  by 

ALJ  and upholds remova l of employee charged with  repea ted fa ilure to 

complete assigned work in  a  t imely manner .  In  the Mat ter  of Harry Lucas. 

 

-Failu re  to  Follow  Establish ed P rocedu res   

 

Commission  modifies remova l of Hospita l At tendant  with  Essex Count y to a  

three-month  suspension , finding tha t  her  act ions viola ted established 

procedures but  did not  r ise to the level of pa t ien t  abuse.  In  the Mat ter  of 

Anna t ta  Wade. 

 

-Failu re  to  Report  (Crim in al Record )  

 

Board upholds remova l of employee who fa iled to disclose a  pr ior  cr imina l 

convict ion  dur ing the h ir ing process.  In  the Mat ter  of Wayne Brown. 

 

-Failu re  to  Report (P os it ive  Dru g Test )  

 

S ee In  the Matter of R onald  S tu iso (MSB, decided August  23, 2006) (Board 

upheld the remova l of an  employee, who was designa ted to receive employees’ 

drug test  resu lt s and neglected to repor t  or  discipline a  subordina te’s 

repea ted posit ive test s for  mar ijuana  use). 

 

-Failu re  to  Report (Spou se ’s  Crim in al Activ it ie s ) 

 

Board upholds rem ova l of a  Police Officer  based on  her  knowledge of and 

fa ilure to repor t  her  husband’s cr imina l act ivit ies.   In  the Matter  of Raquel 

Morton . 

 

-Failu re  to  Ren ew  Im m igration  Em ploym en t Au th orization  Card  

 

Board upheld remova l of employee who repea tedly fa iled to t imely renew his 

immigrat ion  employment  au thor iza t ion  ca rd.  In  the Mat ter  of Har ley 

Vargas. 

 

-False  Ch arges  Aga in st  Co -Worker  

 

http://www.state.nj.us/csc/msb/decisions10/May10/IMOEmanuelAmadi.pdf
http://www.state.nj.us/csc/msb/decisions06/2006may/pdf/IMOHarryLucas.pdf
http://www.state.nj.us/csc/msb/decisions08/2008December/IMO%20Annatta%20Wade.pdf
http://www.state.nj.us/csc/msb/decisions08/2008December/IMO%20Annatta%20Wade.pdf
http://www.state.nj.us/csc/msb/decisions07/2007Nov/IMO%20Wayne%20Brown.pdf
http://www.state.nj.us/csc/msb/pdf/Stuiso,%20Ronald.pdf
http://www.state.nj.us/csc/msb/decisions06/2006jun/pdf/raquelmorton.pdf
http://www.state.nj.us/csc/msb/decisions06/2006jun/pdf/raquelmorton.pdf
http://www.state.nj.us/csc/msb/decisions06/2006Dec/pdf/IMOHarleyVargas.pdf
http://www.state.nj.us/csc/msb/decisions06/2006Dec/pdf/IMOHarleyVargas.pdf
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Commission  upholds 30-day suspension  of a  F ire Ala rm Opera tor  who lodged 

fa lse charges of racia l ha rassment  against  a  co-worker .  In  the Mat ter  of 

Genera l McFadden.  

 

-Fals ification   

 

Board upholds remova l of Senior  Invest igator , Secured Facilit ies, due to h is 

inappropr ia te act ions in  apprehending an  escaped inmate.  In  the Mat ter  of 

Stephen Cesare.  

 

-Fals ification  (Medical Docu m en tation )  

 

Commission  upholds remova l of a  Laborer  who submit ted fraudulent  medica l 

documenta t ion  to just ify h is use of sick leave.  In  the Mat ter  of Eddie 

J imenez. 

 

Commission  upholds remova l of County Correct ion  Officer  charged with 

forging a  note from her  physician  to just ify her  absence from duty.   In  the 

Mat ter  of J oyce Moss. 

 

Commission  upholds remova l of employee charged with  submit t ing fa lse 

medica l documenta t ion  to just ify her  absences. In  the Mat ter  of Yvonne 

Bundy.  

 

-Im proper Clien t Mee tin g  Ou ts ide  Work   

 

Commission  upholds remova l of Human Services Specia list  2 charged with 

improper ly meet ing a  clien t  outside of work.  In  the Mat ter  of Roger  Ca ldwell, 

J r . 

 

-Im proper In flu en ce   

 

Commission  upholds remova l of J udicia ry employee who a t tempted to use 

her  posit ion  to influence the dismissa l of a  pa rking t icket .  In  the Mat ter  of 

Mar t ina  Kotur . 

 

-Im proper Motive s   

 

Commission  upholds remova l of Police Officer  who deta ined a  cit izen  

overn ight  based on  improper  mot ives.  In  the Mat ter  of Michael Shar in .  

 

-In adverten t Breach  of Con fidentia lity  

 

http://www.state.nj.us/csc/msb/decisions08/2008August/GeneralMcFaddenALJ.pdf
http://www.state.nj.us/csc/msb/decisions08/2008August/GeneralMcFaddenALJ.pdf
http://www.state.nj.us/csc/msb/decisions08/2008January/IMO%20Stephen%20Cesare.pdf
http://www.state.nj.us/csc/msb/decisions08/2008January/IMO%20Stephen%20Cesare.pdf
http://www.state.nj.us/csc/about/meetings/decisions/pdf/notable%20decisions%20Jimenez%204-6-11.pdf
http://www.state.nj.us/csc/about/meetings/decisions/pdf/notable%20decisions%20Jimenez%204-6-11.pdf
http://www.state.nj.us/csc/msb/decisions09/mar09/IMO%20Joyce%20Moss.pdf
http://www.state.nj.us/csc/msb/decisions09/mar09/IMO%20Joyce%20Moss.pdf
http://www.state.nj.us/csc/msb/decisions08/2008July/IMOYvonneBundy.pdf
http://www.state.nj.us/csc/msb/decisions08/2008July/IMOYvonneBundy.pdf
http://www.state.nj.us/csc/msb/decisions09/feb09/IMO%20Roger%20Caldwell.pdf
http://www.state.nj.us/csc/msb/decisions09/feb09/IMO%20Roger%20Caldwell.pdf
http://www.state.nj.us/csc/about/meetings/decisions/pdf/201102_MartinaKotur.pdf
http://www.state.nj.us/csc/about/meetings/decisions/pdf/201102_MartinaKotur.pdf
http://www.state.nj.us/csc/msb/decisions08/2008October/IMO%20Michael%20Sharin.pdf
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Board imposed 20-day suspension  on  a  Hospita l At tendant  who inadver ten t ly 

revea led to a  family member  tha t  an  individua l was a  pa t ien t  a t  a  psychia t r ic 

hospita l.  In  the Mat ter  of Phyllis Williams. 

 

-In adverten t Misallocation  of P u blic  Fu n ds   

 

Board modified remova l to a  five-day suspension  for  Clerk who inadver ten t ly 

took a  small amount  of public funds home.  In  the Mat ter  of Deborah  Payton . 

 

-In appropriate  Access  to  Records  

 

Board upholds 10-day suspensions for  employees of Depar tment  of the 

Treasury charged with  accessing tax accounts for  persona l use.   In  the Mat ter  

of Pa t r icia  Babij, et al. 

 

-In appropriate  Rem arks  to  Su bordinate   

 

Board upholds 10-day suspension  of Correct ion  Sergeant  charged with 

making inappropr ia te remarks to a  female subordina te.  In  the Mat ter  of 

Raymond LaPoin t . 

 

-In atten tion  to  Duty   

 

Board upholds 35-day suspension  of County Correct ion  Officer  whose 

ina t ten t ion resu lted in  an  inmate’s a t tempt  to sexually assault  a  nurse.  In 

the Mat ter  of Dar lene George. 

 

-In su bordin ation  (Law fu ln ess  of Order) 

 

Commission  upholds 15-day suspension , finding tha t  employee was 

insubordina te when he disrespected an d cursed a t  a  super ior  officer .  In  the 

Mat ter  of J oseph Moreno. 

 

Board reverses the remova l of an  employee, finding tha t  h is disregard of an  

order  of h is super ior  was just ified by legit imate concerns for  the sa fety of h is 

clien ts.  In  the Mat ter  of Vernon Allen . 

 

-In tern e t Usage  

 

Board modifies remova l of a  long-term employee charged with  viola t ions of 

In ternet  usage policy to a  six-month  suspension .  In  the Mat ter  of Thomas 

Lyles, J r . 

 

-In tim idatin g  Con du ct  

http://www.state.nj.us/csc/msb/decisions06/2006Dec/pdf/IMOPhyllisWilliams.pdf
http://www.state.nj.us/csc/msb/decisions07/2007Jan/pdf/IMODeborahPayton.pdf
http://www.state.nj.us/csc/msb/decisions06/2006Jan/pdf/PatriciaBabijetal.pdf
http://www.state.nj.us/csc/msb/decisions06/2006Jan/pdf/PatriciaBabijetal.pdf
http://www.state.nj.us/csc/msb/decisions08/2008January/IMO%20Raymond%20LaPoint.pdf
http://www.state.nj.us/csc/msb/decisions08/2008January/IMO%20Raymond%20LaPoint.pdf
http://www.state.nj.us/csc/msb/decisions07/2007May/IMODarleneGeorge.pdf
http://www.state.nj.us/csc/msb/decisions07/2007May/IMODarleneGeorge.pdf
http://www.state.nj.us/csc/msb/decisions10/Aug10/IMO%20Joseph%20Moreno.pdf
http://www.state.nj.us/csc/msb/decisions10/Aug10/IMO%20Joseph%20Moreno.pdf
http://www.state.nj.us/csc/msb/decisions06/2006Jan/pdf/VernonAllen.pdf
http://www.state.nj.us/csc/msb/decisions04/2004October/pdf/TLyles.pdf
http://www.state.nj.us/csc/msb/decisions04/2004October/pdf/TLyles.pdf
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Commission  upholds remova l of shor t -term employee based on  her  

in t imida t ing conduct  towards a  resident . In  the Mat ter  of Bet tye Griffin -

Staples.  

 

-In tern e t Usage  (P ostin gs  on  Message  Board)  

 

Commission  finds tha t  disparaging comments about  members of the Police 

Depar tment  posted on  an  in ternet  message board by a  Police Officer  were not  

const itu t iona lly protected speech . In  the Mat ter  of Dar ious Smith .  

 

-J ob P erform an ce  

 

Board upholds remova l of an  Invest igator  Public Defender , despite absence of 

pr ior  discipline, where she had ample not ice of her  substandard job 

performance and made no effor t  to improve her  work.  In  the Mat ter  of Sheila  

Hughes. 

 

-Off-Du ty  Con duct  

 

Commission  upheld 20-day suspension  of Police Capta in  who disregarded 

t ra ffic laws while off duty and exhibited disrespect  toward a  subordina te 

officer  in  public.  In  the Mat ter  of Paul Messina . 

 

Board reverses remova l of a  County Correct ion  Officer , finding tha t  h is off 

duty act ions did not  r ise to the level of conduct  unbecoming a  public employee 

and did not  viola te a  subsequent ly executed set t lement .  In  the Mat ter  of 

J ames Keegan. 

 

-P h ys ical Abu se , Defin ed  

 

Commission  grants reconsidera t ion  but  a ffirms pr ior  decision  modifying 

remova l of direct  ca re worker  to a  six-month  suspension , finding tha t  the 

improper  contact  with  pa t ien t  was not  malicious.  In  the Matter  of Isa iah 

Knowlden . 

 

Commission  upholds remova l of Human Services Assistan t , finding tha t  the 

videotape of the incident  established tha t  he was guilty of pa t ien t  abuse.  In  

the Mat ter  of Daniel Wilkinson . 

 

-P rescription  Dru g Use  

 

Commission  upholds remova l of Police Officer  who possessed and took Xanax 

without  a  valid prescr ipt ion .  In  the Mat t er  of Arna ldo Lopez. 

http://www.state.nj.us/csc/msb/decisions08/2008July/IMOBettyeGriffinStaples.pdf
http://www.state.nj.us/csc/msb/decisions08/2008July/IMOBettyeGriffinStaples.pdf
http://www.state.nj.us/csc/msb/decisions08/2008July/IMODariousSmithALJ.pdf
http://www.state.nj.us/csc/msb/decisions04/2004Jan_Feb/pdf/SHughes.pdf
http://www.state.nj.us/csc/msb/decisions04/2004Jan_Feb/pdf/SHughes.pdf
http://www.state.nj.us/csc/about/meetings/decisions/pdf/201010_PaulMessina.pdf
http://www.state.nj.us/csc/msb/decisions08/2008January/IMO%20James%20Keegan.pdf
http://www.state.nj.us/csc/msb/decisions08/2008January/IMO%20James%20Keegan.pdf
http://www.state.nj.us/csc/about/meetings/decisions/pdf/Notables%20decisions%20Knowlden%20recons.%204-4-12.pdf
http://www.state.nj.us/csc/about/meetings/decisions/pdf/Notables%20decisions%20Knowlden%20recons.%204-4-12.pdf
http://www.state.nj.us/csc/about/meetings/decisions/pdf/Notable%20Decisions%20Wilkinson.pdf
http://www.state.nj.us/csc/about/meetings/decisions/pdf/Notable%20Decisions%20Wilkinson.pdf
http://www.state.nj.us/csc/msb/decisions10/March10/IMO%20Arnaldo%20Lopez.pdf
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-P roh ibited  From  Carryin g Firearm   

 

Commission  upholds remova l of Senior  Correct ion  Officer  who was prohibited 

by law from carrying a  firea rm.  In  the Matter  of Freddie B. Frazier , Sr .  

 

-P roh ibited  From  Workin g in  Hu m an Service s   

 

Commission  upholds remova l of employee with  Vineland Developmenta l 

Center  and h is disqua lifica t ion  from employment  with  the Depar tment  of 

Human Services pursuant  to the Codey Bill. In  the Mat ter  of Larry Taylor , 

aff’d  on  reconsideration  (CSC, decided February 11, 2009).  

 

-Qu alify  w ith  Service  Weapon   

 

Board upholds remova l of Sher iff’s Officer  who was unable to qua lify with  her  

service weapon.  In  the Mat ter  of J oan  Ivan.  

 

Reports  (Duty  to Report Accu rate ly)   

 

Commission  upholds 120 working day suspension  of County Correct ion  

Officer , finding tha t  he punched an  inmate without  provoca t ion  and filed a  

purposely misleading repor t  regarding the incident .   In  the Mat ter  of 

J ermane Car ter . 

 

-Res iden cy  

 

Board reverses the remova l of a  Laborer  with  the City of Newark and finds 

the fact  tha t  he voted in  Irvington  did not , in  and of it self, establish  that  he 

did not  reside in  the City of Newark.  In  t he Mat ter  of Char les Mot ley , aff’d , 

In  the Matter of Charles Motley, unpublished, Docket  No. A-6027-03T2 (App. 

Div. J une 20, 2005). 

 

-Res ign ation  Not in  Good Standin g (Reversed)  

 

Commission  reverses employee’s resigna t ion  not  in  good standing, finding 

tha t  the appoin t ing author ity unreasonably fa iled to seek addit ional 

informat ion  pr ior  to issu ing disciplina ry charges.  In  the Mat ter  of J oel 

Smith .  

-Sexu ally  Explic it  Note   

 

Commission  removes Sher iff's Officer , who, while on  duty and in  uniform, 

gave a  note to a  female employee conta ining sexua lly explicit  and suggest ive 

language.  In  the Matter  of Nicolas Cast illo. 

http://www.state.nj.us/csc/msb/decisions08/2008August/FreddieBFrazierSr.pdf
http://www.state.nj.us/csc/msb/decisions08/2008August/TaylorLarry.pdf
http://www.state.nj.us/csc/msb/decisions08/2008August/TaylorLarry.pdf
http://www.state.nj.us/csc/msb/decisions09/feb09/IMOLarryTaylor_rec.pdf
http://www.state.nj.us/csc/msb/decisions07/2007september/IMOJoanIvan.pdf
http://www.state.nj.us/csc/about/meetings/decisions/pdf/Notable%20decisions%20Jermane%20Carter.pdf
http://www.state.nj.us/csc/about/meetings/decisions/pdf/Notable%20decisions%20Jermane%20Carter.pdf
http://www.state.nj.us/csc/msb/decisions04/2004March_April/pdf/CharlesMotley.pdf
http://www.state.nj.us/csc/msb/decisions09/nov09/IMO%20Joel%20Smith.pdf
http://www.state.nj.us/csc/msb/decisions09/nov09/IMO%20Joel%20Smith.pdf
http://www.state.nj.us/csc/about/meetings/decisions/pdf/Notable%20decisions%20Castillo.pdf
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-Sexu al Miscon duct (Off-Du ty) 

 

Board upholds remova l of Police Officer  charged with  off-duty sexua l 

misconduct .  In  the Mat ter  of Chr ist ian  Cofone. 

 

-S ick  Leave  (Ou ts ide  Em ploym en t)  

 

Commission  grants pa r t ia l summary decision  and upholds F ire F ighter ’s 

remova l based on  h is engaging in  outside employment  while on  sick leave.   In  

the Mat ter  of Steven  J . Winters.  

 

-S leepin g on  Du ty   

 

Following a  review of the test imony presented, Board uph eld remova l of 

Human Services Assistan t  on  charges of sleeping on  duty.  In  the Mat ter  of 

D. Zeogar  Wilson . 

 

-Steroid  Use   

 

Commission  upholds remova l of a  Sergeant  Campus Police who admit tedly 

had h imself in jected with  anabolic steroids.  In  the Mat ter  of Steven  F leming. 

 

-Su bordin ate s  Action s   

 

Board upholds remova l of a  Const ruct ion  Officia l charged with  permit t ing h is 

subordina tes to keep inaccura te records of their  work  hours.  In  the Mat ter  of 

Anthony D’Alt ru i. 

 

-Th e ft  

 

Commission  upholds remova l of a  Senior  Cor rect ion  Officer  with  23 years of 

service who took a  cellu la r  t elephone tha t  did not  belong to h im and who did 

not  in tend to retu rn  it  to the r ight fu l owner .  In  the Mat ter  of William 

J ohnson . 

 

-Th ird  P arty  Sexu al Harassm en t  

 

Board upholds remova l of Correct ion  Officer  Recru it  based on  sexua lly 

offensive conduct  in  the Correct ion  Sta ff Tra in ing Academy.  In  the Mat ter  of 

Sandra  Williams. 

 

-Th reat of P h ys ical Harm   

 

http://www.state.nj.us/csc/msb/decisions06/2006aug/pdf/imo_ChristianCofone.pdf
http://www.state.nj.us/csc/msb/decisions08/2008October/IMO%20Steven%20J%20Winters.pdf
http://www.state.nj.us/csc/msb/decisions08/2008October/IMO%20Steven%20J%20Winters.pdf
http://www.state.nj.us/csc/msb/decisions07/2007March/pdf/IMODZeogarWilson.pdf
http://www.state.nj.us/csc/msb/decisions07/2007March/pdf/IMODZeogarWilson.pdf
http://www.state.nj.us/csc/msb/decisions08/2008November/IMO%20Steven%20Fleming%20CSC.pdf
http://www.state.nj.us/csc/msb/decisions07/2007December/IMOAnthonyDAltrui.pdf
http://www.state.nj.us/csc/msb/decisions07/2007December/IMOAnthonyDAltrui.pdf
http://www.state.nj.us/csc/about/meetings/decisions/pdf/Notable%20decisions%20Johnson.pdf
http://www.state.nj.us/csc/about/meetings/decisions/pdf/Notable%20decisions%20Johnson.pdf
http://www.state.nj.us/csc/msb/decisions06/2006oct/pdf/IMOSandraWilliams.pdf
http://www.state.nj.us/csc/msb/decisions06/2006oct/pdf/IMOSandraWilliams.pdf
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Commission  upholds 20 working day suspension  imposed on  a  County 

Correct ion  Sergeant  who used oleosresin  capsicum (OC) spray on  an  inmate 

who posed no immedia te threa t  of physica l ha rm.  In  the Mat ter  of J oshua 

Feldman. 

 

-Th reaten in g Rem arks  by High  Leve l Em ployee  

 

Board upholds remova l of an  Employee Rela t ions Coordina tor  based on  h is 

use of inappropr ia te and threa tening language in  the workplace.   In  the 

Mat ter  of Car l Na t ter . 

 

-Tran sm itte d  Crime  Scen e  P h otograph s   

 

Board upholds 30-day suspension  of a  Police Officer  who t ransmit ted a  cr ime 

scene photograph to an  acqua in tance without  au thor iza t ion .  In  the Mat ter  of 

Keith  Curry.  

 

-Tran sportin g  Alcoh ol  

 

Board upheld 15-day suspension  of employee charged with purchasing 

a lcohol and t ranspor t ing it  in  a  Township vehicle.  In  the Mat ter  of Vincent  

A. Stefani. 

 

-Un au th orized Motor Veh ic le  P u rsu it   

 

Commission  upholds remova l of Police Officer  based on  h is unauthor ized 

involvement  in  a  motor  vehicle pursu it . In  the Mat ter  of Michael J asiecki.  

P en d in g in  Ap p el la t e Div i sion . 

 

-Un du e  Fam iliarity  (Civilian  Em ployees )  

 

Board upholds remova l of civilian  employee of South  Woods Sta te Pr ison 

charged with  receiving a  neck massage from an  inmate.  In  the Mat ter  of 

Richard Bodine. 

 

Board upholds remova l of civilian  employee of South  Woods Sta te Pr ison  who 

disclosed persona l informat ion  and delivered cont raband to an  inmate.   In  the 

Mat ter  of Artella  Richardson . 

 

-Un du e  Fam iliarity  (Correction  Officer)  

 

Commission  upholds remova l of Senior  Correct ion  Officer  who discussed 

persona l informat ion  about  h imself and another  officer  with  an  inmate. In  

the Mat ter  of Chr istopher  Hendershot . 

http://www.state.nj.us/csc/msb/decisions09/oct09/IMO%20Joshua%20Feldman.pdf
http://www.state.nj.us/csc/msb/decisions09/oct09/IMO%20Joshua%20Feldman.pdf
http://www.state.nj.us/csc/msb/decisions06/2006oct/pdf/IMOCarlNatter.pdf
http://www.state.nj.us/csc/msb/decisions06/2006oct/pdf/IMOCarlNatter.pdf
http://www.state.nj.us/csc/msb/decisions08/2008April/IMO%20Keith%20Curry.pdf
http://www.state.nj.us/csc/msb/decisions08/2008April/IMO%20Keith%20Curry.pdf
http://www.state.nj.us/csc/msb/decisions07/2007April/pdf/IMOVincentAStefani.pdf
http://www.state.nj.us/csc/msb/decisions07/2007April/pdf/IMOVincentAStefani.pdf
http://www.state.nj.us/csc/msb/decisions08/2008August/MichaelJasiecki.pdf
http://www.state.nj.us/csc/msb/decisions05/2005August/pdf/RichardBodine.pdf
http://www.state.nj.us/csc/msb/decisions05/2005August/pdf/RichardBodine.pdf
http://www.state.nj.us/csc/msb/decisions05/2005April/pdf/ArtellaRichardson.pdf
http://www.state.nj.us/csc/msb/decisions05/2005April/pdf/ArtellaRichardson.pdf
http://www.state.nj.us/csc/about/meetings/decisions/pdf/201102_ChristopherHendershot.pdf
http://www.state.nj.us/csc/about/meetings/decisions/pdf/201102_ChristopherHendershot.pdf
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Commission  upholds remova l of Senior  Correct ion  Officer , finding sufficien t  

evidence tha t  she communica ted with  an  inmate via  cellu la r  telephone.   In  

the Mat ter  of Estelle Smith . 

 

-Un du e  Fam iliarity  (P arolee )  

 

Commission  upholds remova l of a  Senior  Cor rect ion  Officer  charged with  

undue familia r ity.  In  the Mat ter  of Pedro Pardo. 

 

Board upholds remova l of Correct ion  Officer  Recru it  who in ten t iona lly fa iled 

to disclose her  cohabita t ion  and rela t ionship with  a  pa rolee.   In  the Mat ter  of 

Hester  Ridgeway. 

 

-Un ion  Represen tative   

 

On reconsidera t ion , Commission  upholds it s reversa l of a  59-day suspension  

of a  Police Officer , finding tha t  h is conduct  while act ing as a  union 

representa t ive for  a  co-worker  was protect ed conduct .  In  the Mat ter  of Willie 

Rowe.  

 

-Verbal Abu se  of Inm ate  (Use  of S im ilar Lan gu age )  

 

Board finds employee’s use of inappropr ia te language directed towards an  

inmate was not  mit iga ted by inmate’s use of simila r  language or  suggest ion 

tha t  inmate did not  find language offensive.  In  the Mat ter  of Hector  Fuentes . 

 

 

http://www.state.nj.us/csc/msb/decisions09/apr09/IMO%20Estelle%20Smith.pdf
http://www.state.nj.us/csc/msb/decisions09/apr09/IMO%20Estelle%20Smith.pdf
http://www.state.nj.us/csc/msb/decisions08/2008October/IMO%20Pedro%20Pazrdo.pdf
http://www.state.nj.us/csc/msb/decisions06/2006Mar/pdf/HesterRidgeway.pdf
http://www.state.nj.us/csc/msb/decisions06/2006Mar/pdf/HesterRidgeway.pdf
http://www.state.nj.us/csc/msb/decisions08/2008July/IMOWillieRowe.pdf
http://www.state.nj.us/csc/msb/decisions08/2008July/IMOWillieRowe.pdf
http://www.state.nj.us/csc/msb/decisions06/2006Feb/pdf/IMOHectorFuentes.pdf
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DISCRIMINATION  

 

-Agen t Con tract   

 

Board finds tha t  employee of Motor  Vehicle Commission , who viola ted the 

Sta te Policy Prohibit ing Discr imina t ion , Harassment  and Host ile 

Environments in  the Workplace (Sta te Policy) while tha t  agency was 

pr iva t ized, could be disciplined for  those viola t ions.  In  the Mat ter  of Ruth 

Spae. 

 

-Con du ct Did  Not Recu r   

 

Board finds a  viola t ion  of the New J ersey Sta te Policy Prohibit ing 

Discr imina t ion  in  the Workplace notwithst anding tha t  the offending conduct  

did not  recur .  In  the Mat ter  of Mary Ga rr ison . 

 

-Co-Worker’s  Disability  (P rovided In form ation )  

 

Board finds tha t  employee did not  viola te Sta te Policy when she provided 

solicited informat ion rela ted to a  co-worker’s disability.  In  the Mat ter  of 

J oanne Cole. 

 

-Exc lu ded from  Meetin g   

 

Board upholds finding tha t  employee viola ted the New J ersey Sta te Policy 

Prohibit ing Discr imina t ion  in  the Workplace when he excluded an  Hispanic 

female from a  meet ing.  In  the Mat ter  of Henry Vance Davis. 

 

-In ten t Irre levan t  (P en alty ) 

 

Board finds supervisor’s in ten t  ir relevant  in  determining the proper  pena lty 

for  making a  racia lly insensit ive remark to a  subordina te employee.   In  the 

Mat ter  of Hea ther  Gr iffith . 

 

-J u risd iction   

 

Commission  dismisses for  lack of jur isdict ion  the appea l of a  Supervisor  of 

Posta l Services who was found to have viola ted the New J ersey Sta te Policy 

Prohibit ing Discr imina t ion  in  the Workplace (Sta te Policy) and who was 

served with  a  PNDA recommending discipline for  lack of jur isdict ion .   In  the 

Mat ter  of J oseph J ackson.  

 

-Le tter of Reprim an d an d Order to Atten d Cou rse s  Appropriate  

Rem edy  

http://www.state.nj.us/csc/msb/decisions04/2004September/pdf/RSpae.pdf
http://www.state.nj.us/csc/msb/decisions04/2004September/pdf/RSpae.pdf
http://www.state.nj.us/csc/msb/decisions08/2008June/IMO%20Mary%20Garrison.pdf
http://www.state.nj.us/csc/msb/decisions04/2004November/pdf/JCole.pdf
http://www.state.nj.us/csc/msb/decisions04/2004November/pdf/JCole.pdf
http://www.state.nj.us/csc/msb/decisions08/2008January/IMO%20Henry%20Vance%20Davis.pdf
http://www.state.nj.us/csc/msb/decisions04/2004March_April/pdf/HeatherGriffith.pdf
http://www.state.nj.us/csc/msb/decisions04/2004March_April/pdf/HeatherGriffith.pdf
http://www.state.nj.us/csc/msb/decisions09/jul09/IMO%20Joseph%20Jackson.pdf
http://www.state.nj.us/csc/msb/decisions09/jul09/IMO%20Joseph%20Jackson.pdf
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Board finds employee was subjected to a  viola t ion  of the Sta te Policy but  

finds tha t  appropr ia te administ ra t ive act ion  was a lready taken  by the 

appoin t ing author ity.  In  the Mat ter  of Nicolas Lamboy. 

 

-P en alty   

 

Board finds evidence of a  viola t ion  of the Sta te Policy and suggests tha t  a  

more severe pena lty could have been imposed.  In  the Mat ter  of Debra  

J ohnson . 

 

-Reass ign m en t  

 

Board finds tha t  Trooper’s reassignment  was not  under taken  in  viola t ion  of 

the Sta te Policy.  In  the Mat ter  of Sa lva tore Maggio. 

 

-Reason able  Accom m odation , Workplace  (Driv in g) 

 

Board denies appea l of a  Family Service Specia list  1 who had not  established 

the necessity of h is requested accommodat ions.  In  the Mat ter  of J ames 

O’Donnell. 

 

-Reason able  Accom m odation , Workplace  (J u risd ic tion ) 

 

Board lacks jur isdict ion  over  J udicia ry employee’s request  for  a  reasonable 

accommodat ion .  In  the Mat ter  of Sybil Finney. 

 

-Reason able  Accom m odation , Workplace  (P arkin g) 

 

Board denies employee’s request  to be accommodated under  the ADA with a  

free pa rking space in  an  adjacent  pa rking lot , finding that  her  pa rking 

concerns were un rela ted to the performance of her  job dut ies.  In  the Mat ter  

of N.R. 

 

-Reason able  Accom m odation , Workplace  (P regn an cy) 

 

Board grants appea l of employee who demonst ra ted tha t  simila r ly situa ted 

employees had been  given  different  opt ions in  response to their  inability to 

ca r ry a  weapon.  In  the Mat ter  of Sheila  Bruno. 

 

http://www.state.nj.us/csc/msb/decisions05/2005September/pdf/NicholasLamboy.pdf
http://www.state.nj.us/csc/msb/decisions04/2004March_April/pdf/DebraJohnson.pdf
http://www.state.nj.us/csc/msb/decisions04/2004March_April/pdf/DebraJohnson.pdf
http://www.state.nj.us/csc/msb/decisions04/2004March_April/pdf/SalvatoreMaggio.pdf
http://www.state.nj.us/csc/msb/decisions04/2004March_April/pdf/JamesO'Donnell.pdf
http://www.state.nj.us/csc/msb/decisions04/2004March_April/pdf/JamesO'Donnell.pdf
http://www.state.nj.us/csc/msb/decisions04/2004March_April/pdf/SybilFinney.pdf
http://www.state.nj.us/csc/msb/decisions05/2005December/pdf/NR.pdf
http://www.state.nj.us/csc/msb/decisions05/2005December/pdf/NR.pdf
http://www.state.nj.us/csc/msb/decisions05/2005September/pdf/SheilaBruno.pdf
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DONATED LEAVE  

 

-Catastroph ic  Health  Condition  

 

Board finds tha t  medica lly necessa ry absence for  60 or  more days const itu tes 

ca tast rophic hea lth  condit ion  a nd finds good cause to relax ru le prohibit ing 

ret roact ive pa r t icipa t ion  in  dona ted leave program.  In  the Mat ter  of Carr ie 

D. Lewis. 

 

http://www.state.nj.us/csc/msb/decisions05/2005July/pdf/IMOCarrieDLewis.pdf
http://www.state.nj.us/csc/msb/decisions05/2005July/pdf/IMOCarrieDLewis.pdf
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ELIGIBILITY 

AP P LICATION  

 

-Application , Late  (De trim en tal Re lian ce )  

 

Board denies the appea l of a  candida te for  Police Sergeant  who incorrect ly 

relied on  h is union  representa t ive’s sta tement  regarding the closing da te of 

an  examina t ion .  In  the Mat ter  of Scot t  DeLussa . 

 

http://www.state.nj.us/csc/msb/decisions05/2005January/pdf/ScottDelussa.pdf


Decem ber 2012 58 

CON TIN UOUS  P ER MAN EN T S ER VICE  

 

-Workin g Test  P eriod   

 

Board denies the appea l of a  candida te for  a  Pr incipa l Clerk Typist  

promot iona l examina t ion  who had not  completed h is working test  per iod as of 

the closing da te.  In  the Mat ter  of Lennox Devlugt . 

 

http://www.state.nj.us/csc/msb/decisions06/2006Nov/pdf/IMO%20Lennox%20Devlugt.pdf
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EDUCATION  

 

-Degre e  (105 Maxim u m  Credits  Not Arbitrary)   

 

In  the Matter of Mary Hoffm an  (MSB, decided September  25, 2002) 

(Incomplete Bachelor’s degrees a re only awarded eligibility and scor ing credit  

for  up to a  maximum of 105 completed college credit s, regardless of th e level 

of the coursework).  

 

-Desk  Au dit  (Does  Not Equ ate  to  Degree )  

 

S ee In  the Matter of J oseph M. Macchi  (MSB, decided Apr il 24, 2002) (A 

posit ion  audit  determines the correct  classifica t ion  for  the dut ies an  employee 

performs.  It  does not  equa te to, or  address the issue of, whether  the 

employee meets the educa t ion  and exper ience requirements for  the t it le).  

 

-En gin eerin g (Engin eerin g Tech nology can  Su bstitu te  for 

En gin eerin g Degree )   

 

Commission  admits employees to engineer ing promot iona l examina t ions 

based on  revision  of educa t iona l requirement  permit t ing ut iliza t ion  of 

Bachelor’s degree in  Engineer ing Technology for  professiona l level 

engineer ing t it les.  In  the Mat ters of J ames Lepr i and Henry Nguyen.  

 

-En gin eerin g Title s  

 

Board finds tha t  applicant ’s Ocean Engineer ing Bachelor’s degree sa t isfies 

educa t iona l requirement  for  engineer ing t it le and grants h is appea l of h is 

pre-appoin tment  eva lua t ion .  In  the Mat ter  of Bret t  Ba iley. 

 

-High  Sch ool Diplom a (On -Lin e  P rogram )  

 

Board restores the name of an  eligible to the Sher iff’s Officer  and Police 

Officer  eligible list s, finding tha t  a  high  school diploma ea rned through an  on -

line program sa t isfied the educa t iona l requirement .  In  the Mat ter  of Annet te 

C. J ones. 

 

-Major  

 

Assemblage of semester  hour  credit s in  a  specific discipline does not  

const itu te a  major  in  tha t  discipline unless they were a t ta ined while in  

pursu it  of a  degree in  the required discipline.  S ee In  the Matter of Philip 

Beesely, et al. (MSB, decided March  27, 2001).  Com pare, In  the Matter of 

J ason T esauro (MSB, decided February 27, 2002 (Eva luat ion  by Academic 

http://www.state.nj.us/csc/msb/pdf/Hoffman,%20Mary.pdf
http://www.state.nj.us/csc/msb/pdf/Macchi,%20Joseph.pdf
http://www.state.nj.us/csc/msb/decisions09/jun09/IMO%20James%20Lepri.pdf
http://www.state.nj.us/csc/msb/decisions05/2005August/pdf/BrettBailey.pdf
http://www.state.nj.us/csc/msb/decisions06/2006Nov/pdf/In%20the%20Matter%20of%20Annette%20C1.pdf
http://www.state.nj.us/csc/msb/decisions06/2006Nov/pdf/In%20the%20Matter%20of%20Annette%20C1.pdf
http://www.state.nj.us/csc/msb/pdf/Beesley,%20Philip.pdf
http://www.state.nj.us/csc/msb/pdf/Beesley,%20Philip.pdf
http://www.state.nj.us/csc/msb/pdf/Tesauro,%20Jason.pdf
http://www.state.nj.us/csc/msb/pdf/Tesauro,%20Jason.pdf
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Depar tment  Head determined tha t  appellan t ’s cred it s would be considered 

“rela ted fields” as required for  the t it le under  test ).   

 

-Master’s  Degre e  (Cou rsew ork Tow ard Doctorate )   

 

Board finds tha t  Master ’s degree, coursework towards Doctora te degree, and 

extensive exper ience just ified relaxing requirement  tha t  candida tes for  

Clin ica l Psychologist  1 possess a  Doctora te degree.  In  the Mat ter  of Barbara  

F innegan . 

 

-Master’s  Degre e  (Re lated  Disc ip lin e  as  Su bstitu te  for Experien ce )  

 

Board accepts applicants’ Master ’s degrees in  Libra ry a nd Informat ion  

Studies as a  subst itu te for  required exper ience for  the t it le of Records Ana lyst  

3.  In  the Mat ters of Torey King and Anna  Shifton . 

 

-P aralegal Certificate  

 

Board grants eligibility appea l and cla r ifies educa t ion  requirements for  

Para lega l Technician  2 t it le.  In  the Mat ter  of Diane Giordan o (S0165E). 

 

-Requ irem en ts  Ch an ged in  J ob Spec ification   

 

Board relaxes educa t iona l requirements for  eligibility based on  equitable 

grounds.  In  the Mat ter  of Mar ie Rowan and Emma Williams (C0408E), 

Monmouth  County. 

http://www.state.nj.us/csc/msb/decisions04/2004June/pdf/BarbaraFinnegan.pdf
http://www.state.nj.us/csc/msb/decisions04/2004June/pdf/BarbaraFinnegan.pdf
http://www.state.nj.us/csc/msb/decisions06/2006oct/pdf/IMOToreyKingandAnnaShifton.pdf
http://www.state.nj.us/csc/msb/decisions04/2004May/pdf/DianeGiordano.pdf
http://www.state.nj.us/csc/msb/decisions04/2004Jan_Feb/pdf/MRowan&EWilliams.pdf
http://www.state.nj.us/csc/msb/decisions04/2004Jan_Feb/pdf/MRowan&EWilliams.pdf


Decem ber 2012 61 

EXP ER IEN CE  

 

-Abbreviated  Description  of Du tie s /Expe rien ce  

 

In  In  the Matter of William  A. Bailey, Assistant S upervisor, S ewers/ Assistant 

S upervisor, Water, Docket  No. A-5283-02T2 (App. Div. December  30, 2004), 

the Appella te Division  of the Super ior  Cour t  reviewed the mat ter  of an 

applicant  who submit ted an  abbrevia ted applica t ion .  The cour t  noted tha t  

the appellan t  did not  expla in  h is dut ies which  could have rendered h im 

eligible.  More impor tan t ly, it  noted that  “the onus was not  on  [Select ion 

Services] or  the Board to flesh  out  the scope of Ba iley’s pr ior  exper ience.”   

 

-Bridge  Title s  (Gen eral)  

 

A br idge t it le is one tha t  is recognized by the DOP as r ela ted to a  higher 

ca tegory t it le in  terms of work per formed and knowledge, skills, and abilit ies 

required.  It  is noted tha t  “br idge t it les” were established in  order  to a llow 

individuals with  exper ience in  a  given  job ca tegory (e.g., cler ica l or  

pa raprofessiona l) the oppor tunity to compete in  promot iona l examina t ions 

involving a  higher  level job ca tegory (e.g., pa raprofessiona l or  professiona l).  

S ee In  the Matter of Irm a Cam ilo (MSB, decided February 9, 2005).   

 

-Clarify in g Experien ce  (De fin ed  vs . Am en din g Application )  

 

Under  N .J .A.C. 4A:4-2.1(g), the Board can  and does accept  cla r ifying 

informat ion  in  eligibility appea ls.  However , N .J .A.C. 4A:4-2.1(f) provides 

tha t  an  applica t ion  may only be amended pr ior  to the announced closing da te.  

For  example, in format ion  submit ted on  appea l per ta in ing to dut ies in  a  given 

t it le tha t  expands or  en la rges informat ion  previously submit ted is considered 

cla r ifying and is accepted.  However , any documenta t ion  indica t ing work in  a  

set t ing tha t  was not  previously listed on  an  applica t ion  or  resume cannot  be 

considered a fter  the closing da te.  S ee In  the Matter of Diana Begley  (MSB, 

decided November  17, 2004).   

 

-Extern sh ips  (In tern sh ips)  

 

In  the Matter of Luisa Mena  (MSB, decided February 14, 2001) (In ternship 

completed as pa r t  of a  college curr icu lum would be considered par t  of 

educa t ion  or  t ra in ing, not  professiona l work exper ience). 

 

-Oth ers  Adm itted  Based  on  Sam e  Experien ce  

 

The mere fact  tha t  candida tes who held the same t it les as the appellan ts 

were admit ted to previous examina t ion s for  Management  Assist an t , without  

http://www.state.nj.us/csc/msb/pdf/Camilo%20Irma.pdf
http://www.state.nj.us/csc/msb/pdf/Begley,%20Diana.pdf
http://www.state.nj.us/csc/msb/pdf/Begley,%20Diana.pdf
http://www.state.nj.us/csc/msb/pdf/Mena,%20Luisa.pdf
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more, did not  establish  the appellan ts’ eligibility for  Management  Assistan t  

examina t ion .  Such  reasoning is flawed, since there a re a  mult itude of 

reasons why other  applicants a re admit ted to examina t ions.  S ee In  the 

Matter of Cynth ia Bucchi, Maria D’Angelo, R osalind  R . J am es, Carla M. 

Lewis, and  R honda McLaren , Managem ent Assistan t (PS 5831F), Departm ent 

of Education , Docket  No. A-1266-04T2 (App. Div. February 27, 2006). 

 

-Ou t-of-Title  Work Experien ce  (Good Cau se )   

 

Ordinar ily, the Board looks to whether  or  not  “good cause” has been  

established in  determining whether  to grant  or  deny appea ls involving out -of-

t it le work.  Genera lly, the Board finds good cause where the record evidences 

tha t  the examina t ion  situa t ion  is not  compet it ive, no th ird pa r t ies a re 

adversely impacted, and the appoin t ing author ity wishes to effect  permanent  

appoin tments and ver ifies tha t  the appellan ts have performed the relevant  

dut ies which  otherwise sa t isfy the eligibility requirements.  S ee In  the Matter 

of J ohn Cipriano, et al. (MSB, decided Apr il 21, 2004). 

 

-P rim ary Focu s  (De term in ation )  

 

Qua lifying exper ience has the announced exper ien ce as the pr imary focus.  

The amount  of t ime, and the impor tance of the duty, determines if it  is the 

pr imary focus.  An exper ience requirement  tha t  list s a  number  of dut ies 

which  define the pr imary exper ience, requires tha t  the applicants 

demonst ra te tha t  they pr imar ily performed a ll of those dut ies for  the 

required length  of t ime.  Performance of only one or  some of the dut ies listed 

is not  indica t ive of comprehensive exper ience.  S ee In  the Matter of J effrey 

Davis (MSB, decided March  14, 2007).  

 

-Secre taria l Work  

 

Secreta r ia l work involves working for  an  execut ive, including scheduling 

appoin tments, giving informat ion  to ca llers, reading and rout in g incoming 

mail, loca t ing files, typing, filing, greet ing visitors and conduct ing them to 

the execut ive or  appropr ia te person , a r ranging t ravel schedules, placing 

outgoing calls, recording minutes of sta ff meet ings, making copies of pr in ted 

mat ter , and prepar ing outgoing mail.  S ee In  the Matter of R osem arie Baylies  

(MSB, decided Apr il 6, 2005).   

http://www.state.nj.us/csc/msb/pdf/Cipriano,%20John.pdf
http://www.state.nj.us/csc/msb/pdf/Cipriano,%20John.pdf
http://www.state.nj.us/csc/msb/pdf/Davis,%20Jeffrey.pdf
http://www.state.nj.us/csc/msb/pdf/Davis,%20Jeffrey.pdf
http://www.state.nj.us/csc/msb/pdf/Baylies,%20Rosemary.pdf
http://www.state.nj.us/csc/msb/pdf/Baylies,%20Rosemary.pdf
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EXP ER IEN CE, S UP ER VIS OR Y  

 

-Description   

 

Supervisory exper ience includes responsibility for  seeing tha t  t a sks assigned 

to subordina tes a re efficien t ly accomplished.  It  involves independent  

assignment  and dist r ibut ion  of work to employees, with  ora l or  wr it ten  ta sk 

inst ruct ions, and main tenance of the flow and qua lity of work with in  a  unit  

in  order  to ensure t imely and effect ive fu lfillment  of object ives.  Supervisors 

a re responsible for  making available or  obta ining mater ia ls, supplies, 

equipment , and/or  plans necessa ry for  pa r t icu la r  t a sks.  They provide on-the-

job t ra in ing to subordina tes when needed, and make employee evalua t ions 

based on  their  own judgment .  They have the au thor ity to recommend h ir ing, 

fir ing, and disciplin ing employees.  S ee In  the Matter of J u lie Petix  (MSB, 

decided J anuary 12, 2005).   

 

-P rogram  Su pervis ion   

 

Supervising, t ra in ing, and monitor ing a  program would not  be considered 

supervisory exper ience unless the applicant  had both  performance eva lua t ion 

responsibility for  subordina te sta ff and supervised subordina te sta ff on  a  

da ily basis.  S ee In  the Matter of Patricia Cluelow (MSB, decided February 6, 

2006).  

 

-Su pervis ion  of Clien ts   

 

S ee In  the Matter of Gloria Burnett -Harrison , et al. (MSB, decided February 

22, 2006) (Supervision  of clien ts or  project s is not  the same as supervision  of 

sta ff).   

 

http://www.state.nj.us/csc/msb/pdf/Petix,%20Julie.pdf
http://www.state.nj.us/csc/msb/pdf/Petix,%20Julie.pdf
http://www.state.nj.us/csc/msb/pdf/Cluelow,%20Patricia.pdf
http://www.state.nj.us/csc/msb/pdf/Cluelow,%20Patricia.pdf
http://www.state.nj.us/csc/msb/pdf/Burnett-Harrison,%20Gloria.pdf
http://www.state.nj.us/csc/msb/pdf/Burnett-Harrison,%20Gloria.pdf
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GEN ER AL  

 

-Ch allen ge  Elig ibility  of An oth er Can didate  

 

Board denies the appea ls of two Deputy Police Chiefs with  Atlant ic City who 

cha llenged the eligibility of another  candida te for  Police Chief, bu t  orders a  

compet it ive examinat ion  be held.  In  the Mat ters of Ernest  J ubilee and Henry 

M. White, J r . 

 

-Citizen sh ip Requ irem en t (Law  En forcem en t)  

 

Board denies appea ls of applicants for  t he Ent ry Level Law Enforcement  

Examina t ion  who did not  meet  the cit izenship requirement  by the closing 

da te.  In  the Mat ter  of J uan  Ortega -Hernandez, et al. 

 

-Disqu alification  (Disc ip lin ary Dem otion )  

 

Board upholds Deputy Police Chief’s disqua lifica t ion  from Police Chief 

promot iona l examinat ion  based on  h is recent  disciplina ry demot ion .  In  the 

Mat ter  of Steven  Pa lamara , aff’d , Palam ara v. T wp. of Irvington , 

unpublished, Docket  No. A-6877-02T1 (App. Div. May 30, 2005). 

 

-Elig ibility  De term in ed by An n ou n cemen t n ot J ob Spec ification  

 

Board denies appea l of another  candida t e’s eligibility .  In  the Mat ter  of 

J oseph Freitas, III and Maria  Todaro, Super in tendent  of Weights and 

Measures (PC1814D) Union  County, aff’d , In  the Matter of J oseph Freitas, III 

and  Maria T odaro, S uperin tendent of Weights and  Measures (PC1814D), 

Union  County, unpublished, Docket  No. A-5216-03T1 (App. Div. J une 17, 

2005). 

 

-Lateral Tit le  Ch an ge  (Local Service )  

 

Board finds tha t  employee’s t it le change const itu tes a  la tera l t it le change and 

accepts out -of-t it le work to qua lify her  for  the new t it le.  In  the Mat ter  of 

J ennifer  Hunter . 

 

-Ve teran s  P re feren ce  (Res iden cy Has P riority)   

 

Residency is the in it ia l factor  used to determine eligibility a nd is a lso 

sta tu tor ily manda ted.  S ee In  the Matter of Kevin  Kelly  (Commissioner  of 

Personnel, decided May 8, 1998).   

 

-Ve teran s  P re feren ce  (Does  Not Au tomatically  Con fer Eligibility)   

http://www.state.nj.us/csc/msb/decisions06/2006Nov/pdf/IMO%20Ernest%20Jubilee%20and%20Henry%20M%20White%20Jr.pdf
http://www.state.nj.us/csc/msb/decisions06/2006Nov/pdf/IMO%20Ernest%20Jubilee%20and%20Henry%20M%20White%20Jr.pdf
http://www.state.nj.us/csc/msb/decisions06/2006Nov/pdf/IMO%20Juan%20Ortega%20Hernandez%20et%20al.pdf
http://www.state.nj.us/csc/msb/decisions04/2004March_April/pdf/StevenPalamara.pdf
http://www.state.nj.us/csc/msb/decisions04/2004March_April/pdf/StevenPalamara.pdf
http://www.state.nj.us/csc/msb/decisions04/2004March_April/pdf/JosephFreitas&MariaTodaro.pdf
http://www.state.nj.us/csc/msb/decisions04/2004March_April/pdf/JosephFreitas&MariaTodaro.pdf
http://www.state.nj.us/csc/msb/decisions04/2004March_April/pdf/JosephFreitas&MariaTodaro.pdf
http://www.state.nj.us/csc/msb/decisions06/2006Nov/pdf/IMO%20Jennifer%20Hunter.pdf
http://www.state.nj.us/csc/msb/decisions06/2006Nov/pdf/IMO%20Jennifer%20Hunter.pdf
http://www.state.nj.us/csc/msb/pdf/Kelly,%20Kevin.pdf
http://www.state.nj.us/csc/msb/pdf/Kelly,%20Kevin.pdf
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In  In  the Matter of J oseph Busco and S teven  S tankovitis  (MSB, decided 

March  23, 2005), the Board determined tha t  veteran’s sta tus does not  

automat ica lly confer  eligibility upon an  applicant  for  a  promot iona l or  open  

compet it ive examina t ion .  The Board expla ined tha t  applicants must  fir st  

meet  a ll eligibility requiremen t s before veteran’s preference can  be applied to 

examina t ion  scores and ranks.   

 

-Volu n teer P oin ts  (Fire  Figh ter)  

 

Commission  finds a  Fire F ighter  eligible was er roneously awarded volunteer  

poin ts and orders tha t  the F ire F ighter  applica t ion  be revised to avoid fu ture 

confusion .  In  the Mat ter  of J ohn Gar ton  and Douglas Infer rera , J r .  

 

-Workin g  Test  P eriod  (P erform e d Du tie s  of Tit le )  

 

Board grants ret roact ive permanent  appoin tment  da te but  upholds 

candida te’s ineligibility for  promot iona l examina t ion , since he had not  

actua lly served h is working test  per iod as of the closing da te.   In  the Mat ter  

of J ason  Stowe. 

 

http://www.state.nj.us/csc/msb/pdf/Busco,%20Joseph%20and%20Stankovits,%20Steven.pdf
http://www.state.nj.us/csc/msb/pdf/Busco,%20Joseph%20and%20Stankovits,%20Steven.pdf
http://www.state.nj.us/csc/msb/decisions08/2008August/JohnGartonandInferreraJr.pdf
http://www.state.nj.us/csc/msb/decisions05/2005February/pdf/JStowe.pdf
http://www.state.nj.us/csc/msb/decisions05/2005February/pdf/JStowe.pdf
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UN IT S COP E  

 

-De fin ed   

 

The unit  scope is a  defined par t  of a  governmenta l agency used as a  factor  in  

determining eligibility for  promot iona l examina t ions.  The unit  scope is the 

organiza t iona l unit  where the posit ion  for  the t it le being announced exist s; 

employees have promot iona l r ights in  the unit  scope where they a re 

permanent ly loca ted.  An employee’s permanent  loca t ion  is determined by h is 

or  her  physica l loca t ion  and repor t ing rela t ionship within  the organiza t ion , 

with  repor t ing rela t ionship being the final determining fa ctor .  S ee e.g., In  the 

Matter of S tephen Pieczysk i  (MSB, decided March  21, 2000) 

 

-In cu m ben t in  P roper Un it  Scope  

 

Board finds no evidence tha t  appoin t ing author ity abused it s discret ion  in  

announcing examina t ion  open only to employees in  the same unit  scope of the 

vacancy to be filled.  In  the Mat ter  of William E. Ba te. 

 

-Reass ign ed to  New  Un it  Scope      

 

On remand from the Super ior  Cour t , Appella te Division , Board upholds it s 

decision  to remove the name of an  eligible from a  promot iona l list , based on  

h is fa ilure to remain  in  the announced unit  scope. In  the Mat ter  of Michael 

Kanc. 

 

Board finds non -appoin tment  of two eligibles was appropr ia te where they 

were no longer  employed in  the appropr ia te unit  scope.  In  the Mat ters of 

David Baldasa r i and David Remboski. 

 

-Restric ts  Com petitiv e  P rocess  

 

Board denies appea ls of employees who were not  employed in  a  unit  scope to 

which  a  promot ional examina t ion  was open  and finds tha t  appoin t ing 

author ity’s choice of the announced unit  scope was reasonable.  In  the Mat ter  

of Beth  Kelly, et al. 

 

-Un it  Scope  Ch an ged to  Re flec t  Organ ization al Tran sfer  

 

Board orders tha t  the unit  scope for  the examina t ion  be changed to reflect  the  

incumbents organizat iona l t ransfer  to the Depar tment  of Human Services.   

In  the Mat ters of J oAnn T. De Lay and Rita  L. Edwards . 

 

-Widen ed  

http://www.state.nj.us/csc/msb/pdf/Pieczyski,%20Stephen.pdf
http://www.state.nj.us/csc/msb/pdf/Pieczyski,%20Stephen.pdf
http://www.state.nj.us/csc/msb/decisions06/2006may/pdf/IMOWilliamEBate.pdf
http://www.state.nj.us/csc/msb/decisions07/2007May/IMOMichaelKanc.pdf
http://www.state.nj.us/csc/msb/decisions07/2007May/IMOMichaelKanc.pdf
http://www.state.nj.us/csc/msb/decisions04/2004October/pdf/DBaldasariRemboski.pdf
http://www.state.nj.us/csc/msb/decisions04/2004October/pdf/DBaldasariRemboski.pdf
http://www.state.nj.us/csc/msb/decisions04/2004September/pdf/BKellyEtAl.pdf
http://www.state.nj.us/csc/msb/decisions04/2004September/pdf/BKellyEtAl.pdf
http://www.state.nj.us/csc/msb/decisions04/2004November/pdf/JDLayRLEdwards.pdf
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Board orders tha t  announced unit  scope for  promot iona l examina t ion be 

expanded in  order  to ensure a  fa ir  an d compet it ive promot ional process.  In  

the Mat ter  of Deputy Administ ra tor  of Invest iga t ions and F ield Opera t ions 

(PS7032Q), Office of the Public Defender . 

  

http://www.state.nj.us/csc/msb/decisions05/2005October/pdf/PS7032Q.pdf
http://www.state.nj.us/csc/msb/decisions05/2005October/pdf/PS7032Q.pdf
http://www.state.nj.us/csc/msb/decisions05/2005October/pdf/PS7032Q.pdf
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EMP LOYEE MOVEMENTS  

 

-In volu n tary  Tran sfer  

 

Board orders the Township of Mar lboro to return  an  employee who had been  

involunta rily t ransfer red.  In  the Mat ter  of Danielle Cipr ian i. 

 

-Lateral Tit le  Ch an ge  for Diss im ilar Title s   

 

Board relaxed applicable ru les to effectua te the la tera l t it le change of 

employees in  the County Police Officer  t it le ser ies to the Sher iff’s Officer  t it le 

ser ies.  In  the Mat ter  of County Police Officers , Essex County. 

 

-Reass ign m en t (P art of Disc ip lin e )  

 

Board denies employee’s appea l of her  reassignment  but  warns appoin t ing 

author ity to follow disciplina ry procedures when it  u t ilizes a  reass ignment  as 

pa r t  of a  disciplina ry act ion .  In  the Mat ter  of Marcia  Bur ton . 

 

Commission  finds reassignment  of a  Senior  Invest iga tor , Pa role and Secured 

Facilit ies, was a  form of discipline and remanded the mat ter  to appoin t ing 

author ity to either  in it ia te disciplina ry procedures or  retu rn  h im to h is 

or iginal a ssignment .  In  the Mat ter  of Rober t  Trent  

 

Commission  remands the mat ter  concern ing the reassignment  of a  

Secreta r ia l Assistan t  1 (Non -Stenographic) to either  in it ia te disciplina ry 

procedures or  to retu rn  the appellan t  to her  posit ion  in  the Assistan t  Chief 

Administ ra tor 's Office.  In  the Mat ter  of Tameshia  Russell. 

 

-Reass ign m en t (Shou ld  Be  In -Title  Movem en t) 

 

Board finds severa l employee movements in  management  t it les to be in  

viola t ion  of Mer it  System law and regula t ions and orders appropr ia te 

correct ive act ion .  In  the Mat ter  of Ka th leen  Ross, et al. 

 

-Tran sfer With out Con sen t  

 

Board found tha t  employee was improper ly t ransfer red without  her  consent  

and ordered Newark t o immedia tely restore her  to her  posit ion  in  the Mayor’s 

Office.  In  the Mat ter  of Lucy Gracia -Brown. 

 

http://www.state.nj.us/csc/msb/decisions07/2007Nov/IMO%20Danielle%20Cipriani.pdf
http://www.state.nj.us/csc/msb/decisions07/2007April/pdf/IMOCountyPoliceOfficersEssexCounty.pdf
http://www.state.nj.us/csc/msb/decisions07/2007August/IMOMarciaBurton.pdf
http://www.state.nj.us/csc/about/meetings/decisions/pdf/Notable%20decisoins%20Trent.pdf
http://www.state.nj.us/csc/about/meetings/decisions/pdf/Notable%20decisions%20Russell.pdf
http://www.state.nj.us/csc/msb/decisions04/2004October/pdf/KRossEtAl.pdf
http://www.state.nj.us/csc/msb/decisions07/2007March/pdf/IMOLucyGraciaBrown.pdf
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EXAMINATION  

GEN ER AL  

 

-Address  (Un de liverable  Notice  to  Appear for Exam in ation )  

 

Board denies candida te’s request  to re-t ake examinat ion , finding tha t  h is 

fa ilure to upda te h is address led to the inadequa te not ice of th e test  da te.  In  

the Mat ter  of Farouk Afrasiabi.  

 

-Appeal Resu lts  in  Low er Ran kin g   

 

Board denies r equest  for  reconsidera t ion  of a  pr ior  examina t ion item appea l 

from two condit iona l appoin tees whose ranks were lowered as a  resu lt  of 

rescor ing.  In  the Matters of Tracy Medwin  and Philip DiGavero. 

 

-Correction  Officer Video Test   

 

Board upholds va lidity of Cor rect ion  Officer  Video Test .  In  t he Mat ter  of 

Kimber ly Adams, et al. 

 

-De lay  in  P rom otion al Test  Deve lopm e n t (P rovis ion al Appoin tee s)  

 

In  In  the Matter of J oshua Lazarus  (MSB, J anuary 12, 2005), the Board 

determined tha t  the fa ilure to give a  t imely civil service examina t ion  did not  

vest  a  provisional appoin tee with  the r ight  to reta in  t he provisiona l 

appoin tment  or  the r ight  to a  permanent  appoin tment  absent  a  showing of 

negligence or  in ten t iona l misconduct .  

 

-Erron eou s  Exam ination  Resu lt  Notification s   

 

Board finds tha t  administ ra t ive er rors rela ted to not ices received by 

candida tes for  F ire F ighter  examina t ion  did not  warrant  any relief.   In  the 

Mat ter  of J ayson Bla ine, et al. 

 

-Fire  Figh ter (P h ysical P erform an ce  Not Discrim in atory)   

 

Commission  denies appea l of a  cha llenge to physica l performance por t ion  of 

F ire F ighter  examinat ion  as discr imina tory against  women .  In  the Mat ter  of 

Melanie Kemery. 

 

-J u st  P ass in g  th e  Test  is  Not En ou gh  to  Warran t P rom otion    

 

S ee In  the Matter of J ennifer N apoli  (MSB, decided February 25, 2004) (All 

prospect ive candida tes for  Sta te employment  a re required to pass a  

http://www.state.nj.us/csc/msb/decisions04/2004August/pdf/FAfrasiabi.pdf
http://www.state.nj.us/csc/msb/decisions04/2004August/pdf/FAfrasiabi.pdf
http://www.state.nj.us/csc/msb/decisions06/2006may/pdf/IMOTracyMedwinandPhilipDiGavero.pdf
http://www.state.nj.us/csc/msb/decisions05/2005November/pdf/KimberlyAdams.pdf
http://www.state.nj.us/csc/msb/decisions05/2005November/pdf/KimberlyAdams.pdf
http://www.state.nj.us/csc/msb/pdf/Lazarus,%20Joshua.pdf
http://www.state.nj.us/csc/msb/decisions04/2004September/pdf/JBlaineEtAl.pdf
http://www.state.nj.us/csc/msb/decisions04/2004September/pdf/JBlaineEtAl.pdf
http://www.state.nj.us/csc/about/meetings/decisions/pdf/Notable%20decisions%20Kemery%2010-3-12.pdf
http://www.state.nj.us/csc/about/meetings/decisions/pdf/Notable%20decisions%20Kemery%2010-3-12.pdf
http://www.state.nj.us/csc/msb/pdf/Napoli,%20Jennifer.pdf
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compet it ive examinat ion  and be cer t ified in  order  to be considered for  

permanent  employment  in  the compet it ive division  of the career  service).  

Employment  decisions a re not  solely based on  an  individual’s score on  a  

promot iona l exam inat ion .  Mer it  System ru les and procedures contempla te 

appoin t ing author ity discret ion  in  the select ion  process through the “ru le of 

three.”  S ee N .J .S .A. 11A:4-8 and N .J .A.C. 4A:4-4.8(a )3.  Addit iona lly, 

appoin t ing author it ies a re not  precluded by Merit  System ru le or  law from 

consider ing addit ional exper ience and educa t ion  in  the in terview process in  

order  to select  the most  qua lified candida te.  S ee In  the Matter of Araceli 

Cabral (MSB, decided August  11, 2004).     

 

-Secu rity  (SME P artic ipated in  Test)  

 

Board finds tha t  administ ra t ion  of a lterna te form of examina t ion  was an  

adequa te remedy for  a  candida te who had par t icipa ted in  the development  of 

the examina t ion .  In  the Mat ter  of Anna  Maria  Proctor . 

 

-Stan dardization  of Scores  

 

Board denies Hillside Township’s cha llenge to the va lidity of the F ire Chief 

(PM3588E) ora l examina t ion, finding it s a llega t ion  of bias on  the pa r t  of an 

assessor  without  mer it .  In  the Mat ter  of F ire Chief (PM3588E), Hillside 

Township. 

 

-Valid ity  (Team w ork P ortion  of Fire  Figh ter Exam in ation ) 

 

Board finds candida tes did not  overcome overwhelming evidence of the 

va lidity of the teamwork por t ion  of F ire F ighter  examina t ion .  In  the Mat ter  

of Richard Branco, et al.; In  the Mat ter  of Edward Brownlee, et al.; and In  the 

Mat ter  of Frank Aguanno, J r ., et al.  

 

http://www.state.nj.us/csc/msb/pdf/Cabral,%20Araceli.pdf
http://www.state.nj.us/csc/msb/pdf/Cabral,%20Araceli.pdf
http://www.state.nj.us/csc/msb/decisions05/2005January/pdf/AnnaMarieProctor.pdf
http://www.state.nj.us/csc/msb/decisions05/2005February/pdf/FCHillside.pdf
http://www.state.nj.us/csc/msb/decisions05/2005February/pdf/FCHillside.pdf
http://www.state.nj.us/personnel/msb/decisions04/2004September/pdf/RBrancoEtAl.pdf
http://www.state.nj.us/personnel/msb/decisions04/2004September/pdf/RBrancoEtAl.pdf
http://www.state.nj.us/csc/msb/decisions04/2004September/pdf/EBrownleeEtAl.pdf
http://www.state.nj.us/csc/msb/decisions04/2004September/pdf/FAguannoEtAl.pdf
http://www.state.nj.us/csc/msb/decisions04/2004September/pdf/FAguannoEtAl.pdf
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MAKE-UP  

 

-Death  in  Can didate ’s  Im m ediate  Fam ily  (Docu m en tation , Bu ried 

P rior to  Test)  

 

Board relaxes regula tory provisions and grants a  make-up examina t ion to a  

candida te for  F ire Capta in , whose fa ther  passed away one week pr ior  to the 

examina t ion  da te.  In  the Mat ter  of Michael Mar t in . 

 

-Eviden ce  of Ch eatin g  

 

Board voids resu lt s of a  make-up examina t ion  and a ffords candida te an 

oppor tunity to take another  make-up examina t ion where there was evidence 

tha t  t est  content  had been  dissemina ted pr ior  to make-up examina t ion.  In  

the Mat ter  of Francis Ga llagher , et al. 

 

-Fam ily  Caregiver Needs  

 

Board grants make-up request  due to family ca re needs.  In  the Mat ter  of D. 

David Shu, Supervising Program Development  Specia list , DEP (PS4945G), 

Depar tment  of Environmenta l Protect ion . 

 

-Medical Em ergen cy  

 

Board relaxes ru les and grants make-up examina t ion  to candida te for  

supervisory law enforcement  examina t ion where t ra ffic and family medical 

emergency prevented h is appear ing for  the test  on  t ime.  In  t he Mat ter  of 

J oseph Greco. 

 

-P u blic  Safe ty  (Long Term  Illn e ss)  

 

Board grants make-up examina t ion  to candida te whose extended per iod of 

disability and prescr ibed pa in  medica t ion  precluded h is pa r t icipa t ion  in  the 

examina t ion .  In  the Mat ter  of Rober t  Romano. 

 

-P u blic  Safe ty  (Military  Drill)  

 

Commission  grants make-up examina t ions to Ent ry Level Law Enforcement  

Examina t ion  candida tes who were required to a t tend milita ry dr ill sessions 

on  the da tes of their  examina t ions.  In  the Mat ter  of J ohn Campanile, et  a l. 

 

-P u blic  Safe ty  (Sh ort Term  Illn e ss)  

 

http://www.state.nj.us/csc/msb/decisions05/2005May/pdf/MMartin.pdf
http://www.state.nj.us/csc/msb/decisions04/2004December/pdf/FGallagherEtAl.pdf
http://www.state.nj.us/csc/msb/decisions04/2004December/pdf/FGallagherEtAl.pdf
http://www.state.nj.us/csc/msb/decisions04/2004Jan_Feb/pdf/DDavid%20Shu.pdf
http://www.state.nj.us/csc/msb/decisions04/2004Jan_Feb/pdf/DDavid%20Shu.pdf
http://www.state.nj.us/csc/msb/decisions04/2004Jan_Feb/pdf/DDavid%20Shu.pdf
http://www.state.nj.us/csc/msb/decisions05/2005January/pdf/JosephGreco.pdf
http://www.state.nj.us/csc/msb/decisions05/2005January/pdf/JosephGreco.pdf
http://www.state.nj.us/csc/msb/decisions04/2004September/pdf/RRomano.pdf
http://www.state.nj.us/csc/about/meetings/decisions/pdf/Notable%20decisions%20Campanile%20et%20al.pdf
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Board finds tha t  shor t  t erm illness and disability from work did not  

const itu te a  ca tast rophic illness pursuant  to the make-up examina t ion  pilot  

program now codified in  N .J .A.C. 4A:4-9.  In  the Mat ter  of Tracy Marguglio. 

http://www.state.nj.us/csc/msb/decisions04/2004September/pdf/TMarguglio.pdf
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MAN AGEMEN T S ITUATION  TES T  

 

-Du ration  of Elig ible  Lis t   

 

Any eligible list  tha t  is genera ted as a  resu lt  of the MST has a  dura t ion  of 

two years.  Dur ing th is two-year  per iod, the test  score will be banked for  

possible fu ture u se.  S ee In  the Matter of Managem ent S ituations T est L ists  

(MSB, decided October  9, 2002).     

 

http://www.state.nj.us/csc/msb/pdf/Management%20Situations%20Test%20Lists.pdf
http://www.state.nj.us/csc/msb/pdf/Management%20Situations%20Test%20Lists.pdf
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MULTIP LE CHOICE 

 

-An sw er Sh ee t (An sw er Stu b)  

 

S ee In  the Matter of Clarivel Colon , et al. (MSB, decided August  11, 2004) 

(Answer  stub informing candida tes to “Answer  these Quest ions” provided  

unambiguous not ice to candida tes to answer  specified quest ions and mark 

them on the corresponding space on  the answer  sheet  provided given  an 

examina t ion  of mult iple t it les).   

 

-An sw er Stu b (Incon s is ten t w ith  Cover of Test  Bookle t)  

 

Board awards credit  for  seven  examina t ion  quest ions due to discrepancy 

between the quest ions to be answered on  the stub por t ion  of the candida te’s 

answer  sheet  and the cover  of h is t est  booklet .  In  the Mat ter  of Rober t  

Marcus. 

 

-Appeal Righ ts  (Basis  Requ ired)   

 

N .J .A.C. 4A:4-6.3 specifies tha t  for  examina t ion and select ion appea ls, the 

act ion  being appea led, the specific object ions and requested relief must  be 

presented.  Thus, since appellan t  did not  provide bases for  h is  cha llenges to 

eight  keyed quest ions, or  suggest  a lterna te keyed answers, t here was no 

basis for  appea l.  S ee In  the Matter of S usan Grossm an  (MSB, decided 

J anuary 26, 2005).  

 

-Ch eatin g  (Disqu alification ) 

 

Commission  upholds the disqua lifica t ion  of two candida tes from the Police 

Lieutenant  (PM2622G) examinat ion  for  a  per iod of three years due to 

chea t ing.  In  the Mat ter  of Chr istopher  Gia lanella  and Fiore Purcell. 

 

F inding evidence of chea t ing, Board disqua lifies two candidates from four  

examina t ions they took, precludes them from taking a ll examina t ions for  

three years, and recommends disciplina ry act ion .  In  the Mat ters of Hemaben 

Bhavsar  and Yogeshkumar  Bhavsar . 

 

-En glish  Lan gu age  (Advan tage  to  Native  En glish  Speakers)    

 

Board denies cha llenge to writ ten  examina t ion  by appellan ts for  whom 

English  is their  second language.  In  the Mat ter  of Nilesh  Bhavsar , et  a l., 

(PS7024T) and (PS7007T). 

 

http://www.state.nj.us/csc/msb/pdf/Colon,%20Clarivel.pdf
http://www.state.nj.us/csc/msb/decisions04/2004August/pdf/MRobert.pdf
http://www.state.nj.us/csc/msb/decisions04/2004August/pdf/MRobert.pdf
http://www.state.nj.us/csc/msb/pdf/Grossman,%20Susan.pdf
http://www.state.nj.us/csc/msb/pdf/Grossman,%20Susan.pdf
http://www.state.nj.us/csc/msb/decisions08/2008September/IMO%20Christopher%20Gialanella%20and%20Fiore%20Purcell.pdf
http://www.state.nj.us/csc/msb/decisions06/2006Feb/pdf/IMO%20HemabenBhavsarandYogeshkumarBhavsar.pdf
http://www.state.nj.us/csc/msb/decisions06/2006Feb/pdf/IMO%20HemabenBhavsarandYogeshkumarBhavsar.pdf
http://www.state.nj.us/csc/msb/decisions04/2004March_April/pdf/NileshBhavsar.pdf
http://www.state.nj.us/csc/msb/decisions04/2004March_April/pdf/NileshBhavsar.pdf
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DOP examina t ions a re wr it ten  a t  a  level of English  consisten t  with  the t it le 

under  test .  In  th is regard, a ll t it les tested in  Sta te service list  a s a  

requirement  the ability to read, wr ite, speak, understand, and communica te 

in  English  sufficien t ly to perform the dut ies of the posit ion .  S ee In  the Matter 

of Araceli Cabral (MSB, decided August  11, 2004). 

 

-P ostpon em en t of Exam in ation  Requ est  (Fire )  

 

Not ing that  provisiona l appoin tee had been  serving since Apr il 2004, Board 

denies union ’s request  to postpone promot iona l examina t ion  due to potent ia l 

viola t ion  of N .J .S .A. 11A:4-13(b).  In  the Mat ter  of F ire Chief (PM3608F), 

City of Asbury Park . 

 

http://www.state.nj.us/csc/msb/pdf/Cabral,%20Araceli.pdf
http://www.state.nj.us/csc/msb/pdf/Cabral,%20Araceli.pdf
http://www.state.nj.us/csc/msb/decisions05/2005February/pdf/FCAsburyPark.pdf
http://www.state.nj.us/csc/msb/decisions05/2005February/pdf/FCAsburyPark.pdf
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S EN IOR ITY  

 

-Aw ardin g  (Local)  

 

Board upholds longstanding policy to award senior ity credit  on ly for  

permanent  service in  t it les to which  a  promot iona l examina t ion  is open .   In  

the Mat ter  of Chr ist ine Wilson . 

 

-Correction  Officer Train in g P rogram  Tim e  Not Applicable   

 

Board finds tha t  the 14-week Correct ion  Officer  t ra in ing program is 

considered temporary service and, thus, not  included in  senior ity ca lcu la t ions 

for  Mer it  System purposes.  In  the Mat ter  of J ohn Hogan . 

 

-Disability  Leave  Im properly  Dedu cted  

 

Board gran ts scor ing appea l where disability leave was improper ly deducted 

from senior ity score.  In  the Mat ter  of Dona ld Tonachio, County Correct ion  

Sergeant  (PC2598C), Ocean  County. 

http://www.state.nj.us/csc/msb/decisions05/2005December/pdf/ChristineWilson.pdf
http://www.state.nj.us/csc/msb/decisions05/2005December/pdf/ChristineWilson.pdf
http://www.state.nj.us/csc/msb/decisions05/2005March/pdf/JHogan.pdf
http://www.state.nj.us/csc/msb/decisions04/2004March_April/pdf/TonachioDonald.pdf
http://www.state.nj.us/csc/msb/decisions04/2004March_April/pdf/TonachioDonald.pdf
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S UP ER VIS OR Y TES T BATTER Y  

 

-Battery  Type  of Testin g  Appropriate  

 

In  In  the Matter of R ichard  Delaney  (MSB decided, J anuary 12, 2005) aff’d  on  

reconsideration  (MSB, decided May 10, 2006), the Board expla ined the use of 

“ba t tery” types of examina t ions tha t  eva lua te relevant  skill set s clea r ly 

maximizes test ing and candida te resources given  tha t  these examina t ions 

eva lua te common skills applicable to mult iple t it les.   

 

http://www.state.nj.us/csc/msb/pdf/Delaney,%20Richard.pdf
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UNASSEMBLED EXAMINATION  

TR ADITION AL R AN KED  

 

-Ch an ge  in  Test  Mode  Warran ted  

 

Board cancels eligible list  and orders mult iple-choice examina t ion  due to 

discrepancies in  candida tes’ self-repor t ed exper ience which  rendered 

unassembled examina t ion  inappropr ia te test  mode.  In  the Mat ter  of J oseph 

Bukofsky, et al. 

 

-Flat  70 Ru le  Se t  Aside  For Spec ific  S itu ation  

 

Board remands unassembled por t ion  of Forensic Scient ist  3 examina t ion  to 

the Division  of Select ion  Services in  order  tha t  candida tes who met  non -

supervisory open -compet it ive requirements could have their  exper ience 

eva luated for  credit  on  the examina t ion .  In  the Mat ter  of Philip Beesley, et 

al. 

 

-Ten -Year Ru le     

 

Pursuant  to long standing policy u t ilized by the DOP, only relevant  

exper ience ga ined with in  the 10-year  per iod immedia tely preceding the 

closing da te is acceptable for  exa mina t ion  purposes since rapid changes in  

cer ta in  fields make recent  exper ience a  more va lid indica tor  of knowledge of 

current  t rends and the sta te of the a r t  than  exper ience ga ined many years 

ago.  S ee In  the Matter of Debra Cavallo (Commissioner  of Person nel, decided 

August  11, 1997), cit ing In  the Matter of Peter A. S m ith  (Civil Service 

Commission , decided Apr il 17, 1984).  

 

-Ten -Year Ru le  (Ch an ges  in  Fie ld  Docu m en ted)    

 

In  In  the Mat ter  of Isaac DeBot ton  (MSB, decided Apr il 18, 2000), the Board 

documented the extensive changes in  the field of engineer ing, b r idge 

engineer ing, design , and software development  tha t  documented tha t  the way 

engineers per form their  work now is not  the same as it  was 10 years ago and 

suppor ted the applica t ion  of the 10 year  ru le in  scor ing a  candida te’s 

exper ience in  the unassembled examina t ion  process. 

 

http://www.state.nj.us/csc/msb/decisions06/2006Mar/pdf/JosephBukofskyetal%20_2_.pdf
http://www.state.nj.us/csc/msb/decisions06/2006Mar/pdf/JosephBukofskyetal%20_2_.pdf
http://www.state.nj.us/csc/msb/decisions05/2005April/pdf/PhilipBeesley.pdf
http://www.state.nj.us/csc/msb/decisions05/2005April/pdf/PhilipBeesley.pdf
http://www.state.nj.us/csc/msb/pdf/DeBotton,%20Isaac.pdf
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FITNESS FOR DUTY 

 

-Evalu ation  (Local Em ployees)  

 

Where Omnibus Opera tor  did not  dispute her  medica l inability to sa fely 

perform her  dut ies, Board finds tha t  the appoin t ing author ity appropr ia tely 

precluded her  from her  posit ion .  In  the Matter  of Karol Hennessey. 

 

-In volu n tary  Re tirem en t  

 

Board upholds the involunta ry ret irement  of a  F ire Capta in , finding tha t  he 

was physica lly incapable of performing h is dut ies and was offered the 

appropr ia te accommodat ions.  In  the Matter  of Rober t  Czarnecki. 

 

-Necess ity  of Medical Opin ion  

 

Board finds immedia te suspension  without  pay of Senior  Accountant  was 

improper  where reinsta tement  to employment  was cont ingent  upon 

unscheduled medica l eva luat ions.  In  the Mat ter  of Anil Thomas. 

http://www.state.nj.us/csc/msb/decisions05/2005February/pdf/KHennessey.pdf
http://www.state.nj.us/csc/msb/decisions05/2005November/pdf/RobertCzarnecki.pdf
http://www.state.nj.us/csc/msb/decisions04/2004Jan_Feb/pdf/AThomas.pdf
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FOREVER BARRED  

 

-J u risd iction  

 

The Merit  System Board is au thor ized to determine whether  an  individua l’s 

convict ion  touches and concerns h is public employment  and is forever  

disqua lified from futu re public employment .  S ee N .J .S .A. 2C:51-2; Cedeno v. 

Montclair S tate University, 319 N .J . S uper. 148 (App. Div. 1999), aff’d , 163 

N .J . 473 (2000); In the Matter of Patrick  R usso, Docket  No. A-1431-02T3 

(App. Div. J une 18, 2004), cert. denied , 181 N .J . 548 (2004). 
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HEARINGS  

 

-Forfe itu re  Order Vacated   

 

Following decision  to vaca te order  of forfeiture of public employment , Board 

reinsta tes previously withdrawn appea l of a  remova l on  administ ra t ive 

charges.  In  the Mat ter  of Thomas Pavlik . 

 

-Has  Not Adopted  Title  11A 

 

Board finds employee of the Mercer  County Park Commission  not  en t it led to 

a  hear ing regarding h is remova l since Park Commission  had not  adopted 

Tit le 11A.  In  the Matter  of J ay Andreyco. 

 

-Res ign ation  Con tin gen t Upon  Appeal  

 

Board grants a  hear ing to a  Police Officer  regarding h is remova l from 

employment , finding tha t  h is resigna t ion , cont ingent  upon an  appea l to the 

Police Train ing Commission , was not  valid.  In  the Mat ter  of Michael Khan . 

 

-Tim e lin ess  (Am en ded Fin al Notice )  

 

Board grants reconsidera t ion  and a  hear ing to an  employee, finding tha t  the 

holding of a  second depar tmenta l hea r ing rendered the filing of her  appea l 

t imely.  In  the Mat ter  of Dina  Fancher , Monmouth  County. 

 

http://www.state.nj.us/csc/msb/decisions04/2004Jan_Feb/pdf/TPavlik.pdf
http://www.state.nj.us/csc/msb/decisions06/2006aug/pdf/imo_JayAndreyco.pdf
http://www.state.nj.us/csc/msb/decisions04/2004March_April/pdf/MichaelKhan.pdf
http://www.state.nj.us/csc/msb/decisions06/2006jul/pdf/dinafancher.pdf
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INTERGOVERNMENTAL TRANSFER  

 

-Civilian  Federal Fire figh ters  Erron eou sly  P laced  on  Spec ia l 

Reem ploym en t Lis t  Not Elig ible  for In tergovern m en tal Tran sfer  

 

Board finds tha t  former  federa l F irefighters were proper ly removed from the 

Sta tewide F irefighter  Eligibility List ing where their  sepa ra t ion  from federa l 

service was due to a  reduct ion  in  force, not  the closure of a  federa l milit a ry 

insta lla t ion .  In  the Mat ters of David Spera  and Michael Cook. 

 

-Fu n ction al Diss im ilarity  Be tw een  J ob Title s  (Tran sfer P erm itted)  

 

Board grants request  to process In tergovernmenta l Transfer  of Senior  Public 

Works Inspector  to the t it le of Assistant  Public Works Super in tendent , 

despite the funct iona l dissimila r ity between job t it les.   In  the Mat ter  of Dino 

Cola rocco. 

 

-Fu n ction al S im ilarity  Be tw een  J ob Title s  (Cam pu s P olice  Officer)  

 

Board finds tha t  In tergovernmenta l Transfers of Campus Police Officers to 

the t it le of Police Officer  could be effectua ted without  the necessity of a  ru le 

relaxa t ion .  In  the Mat ter  of Chr istopher  Arcin iegas and In  the Mat ter  of 

Edward Garcia . 

 

-No Agreem en t  

 

Board denies request  of a  Pract ica l Nurse to ret roact ively record her  change 

in  employment  as an  In tergovernmenta l Transfer .  In  the Mat ter  of Laureen 

Baer . 

 

-P artic ipation  at  the  Discre tion  of P artie s  In volved  in  Tran sfer  

 

Board denies employee’s request  for  an  In tergovernmenta l Transfer  where 

receiving agency declined to consent  to the proposed t ransact ion .  In  the 

Mat ter  of Kindred Brunson . 

 

Where there was no evidence of abuse of discret ion , Board declines to order  

the In tergovernmenta l Transfer  of a  Police Officer  in  the absence of the 

consent  of the sending and/or  receiving agencies.  In  the Mat ter  of Barry T. 

Hunter . 

 

Where there was no evidence of abuse of discret ion , Board declines to order  

the In tergovernmenta l Transfer  of a  Police Officer  in  the absence of the 

consent  of the sending agency.  In  the Mat ter  of Rober t  Vesci. 

http://www.state.nj.us/csc/msb/decisions05/2005May/pdf/DSpera&MCook.pdf
http://www.state.nj.us/csc/msb/decisions04/2004September/pdf/DColarocco.pdf
http://www.state.nj.us/csc/msb/decisions04/2004September/pdf/DColarocco.pdf
http://www.state.nj.us/csc/msb/decisions04/2004July/pdf/ChristopherArciniegas.pdf
http://www.state.nj.us/csc/msb/decisions04/2004July/pdf/EdwardGarcia.pdf
http://www.state.nj.us/csc/msb/decisions04/2004December/pdf/LBaer.pdf
http://www.state.nj.us/csc/msb/decisions04/2004December/pdf/LBaer.pdf
http://www.state.nj.us/csc/msb/decisions05/2005January/pdf/KindredBrunson.pdf
http://www.state.nj.us/csc/msb/decisions05/2005January/pdf/KindredBrunson.pdf
http://www.state.nj.us/csc/msb/decisions05/2005February/pdf/BHunter.pdf
http://www.state.nj.us/csc/msb/decisions05/2005February/pdf/BHunter.pdf
http://www.state.nj.us/csc/msb/decisions05/2005October/pdf/RobertVesci.pdf
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-Requ est  for No Con sen t  

 

Commission  denies request  to relax ru les govern ing the In tergovernmenta l 

Transfer  Program for  five years to permit  Afr ican -American  Police Officers to 

t ransfer  without  the consent  of the sending jur isdict ion .  In  the Mat ter  of the 

In tergovernmenta l Transfer  Program.  

 

-Rice  Bill (Sh eriff’s  In vestigators)  

 

Commission  denies request s of former  Sher iff's Invest iga tors to place their  

names on  the Rice Bill List .  In  the Mat ter  of Elvis J imenez, et  a l. 

 

-Sen iority  (Correction s  Officers , Alternative  to  Layoff)  

 

Board finds good cause to permit  severa l County Correct ion  Officers to reta in 

senior ity from their  in it ia l da te of h ire and through two in tergovernmenta l 

t ransfers.  In  the Mat ter  of Chuvonda  Covington -Leach , et al. 

 

-Sh eriff’s  Officer to  P olice  Officer  

 

Commission  determines tha t  in tergovern menta l t ransfer  from Sher iff's 

Officer  to Police Officer  no longer  needs relaxa t ion  of ru le .  In  the Mat ter  of 

J ason  Mangano, Police Officer , Vernon . 

 

-Workin g Test  P eriod   

 

Board relaxed applicable ru les to permit  the In tergovernmenta l Transfer  of a  

Campus Police Officer  to the t it le of Police Officer  du r ing h is working test  

per iod.  In  the Mat ter  of Anthony DaCunza. 

 

http://www.state.nj.us/csc/msb/decisions09/mar09/IMO%20Intergovernmental%20Transfer%20Program.pdf
http://www.state.nj.us/csc/msb/decisions09/mar09/IMO%20Intergovernmental%20Transfer%20Program.pdf
http://www.state.nj.us/csc/about/meetings/decisions/pdf/Notable%20decisions%20Jimenez%20et%20al.pdf
http://www.state.nj.us/csc/about/meetings/decisions/pdf/Notable%20decisions%20Jimenez%20et%20al.pdf
http://www.state.nj.us/csc/msb/decisions04/2004August/pdf/ChCovington-Leach.pdf
http://www.state.nj.us/csc/about/meetings/decisions/pdf/Notable%20decisions%20Mangano%209-19-12.pdf
http://www.state.nj.us/csc/about/meetings/decisions/pdf/Notable%20decisions%20Mangano%209-19-12.pdf
http://www.state.nj.us/csc/msb/decisions07/2007April/pdf/IMOAnthonyDaCunza.pdf
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J URISDICTION  

 

-CEP A (Con sc ien tiou s  Em ployee  P rotection  Act N .J .S .A. 34:19-1 et  

seq .) 

 

Board finds tha t  pet it ioner’s filing of a  compla in t  in  Super ior  Cour t  under  

CEPA const itu ted a  wa iver  of fur ther  pursu it  of h is repr isa l appea l.   In  the 

Mat ter  of George Ayad. 

 

-Mu n ic ipal Utility  Au th orit ie s  (Exem pt from  11A)  

 

Board finds tha t  employees of the Edgewater  Municipa l Ut ilit ies Author ity 

were not  en t it led to ca reer  service st a tus in  their  posit ions, where their  

employer  never  adopted the provisions of Tit le 11A.  In  the Mat ter  of Gary 

Pr ice, et al. 

 

-On e  Stop  Career Cen ter  

 

Board dismisses appea l of an  employee of the Camden Coun ty One Stop 

Career  Center , finding tha t  h is employment  was not  governed by Tit le 11A of 

the New J ersey Sta tutes.  In  the Mat ter  of Rober t  Barham. 

 

-Redeve lopm en t Agen c ie s  

 

Board orders City of Camden Redevelopment  Agency to comply with  the Civil 

Service Act  and fin es it  $1000 for  it s non -compliance to da te.  In  the Mat ter  of 

City of Camden Redevelopment  Agency. 

 

-With draw in g From  Merit  System  (Hou sin g Au th ority ) 

 

Board denies pet it ion  of Housing Author ity employees seeking to prevent  

Housing Author ity’s withdrawal from the Merit  System.   In  t he Mat ter  of 

At lan t ic City Housing Author ity. 

 

http://www.state.nj.us/csc/msb/decisions05/2005November/pdf/GeorgeAyad.pdf
http://www.state.nj.us/csc/msb/decisions05/2005November/pdf/GeorgeAyad.pdf
http://www.state.nj.us/csc/msb/decisions04/2004November/pdf/GPriceEtAl.pdf
http://www.state.nj.us/csc/msb/decisions04/2004November/pdf/GPriceEtAl.pdf
http://www.state.nj.us/csc/msb/decisions07/2007Nov/IMO%20Robert%20Barham.pdf
http://www.state.nj.us/csc/msb/decisions06/2006Apr/pdf/CamdenRedevelopmentAgency.pdf
http://www.state.nj.us/csc/msb/decisions06/2006Apr/pdf/CamdenRedevelopmentAgency.pdf
http://www.state.nj.us/csc/msb/decisions05/2005July/pdf/IMOAtlanticCity.pdf
http://www.state.nj.us/csc/msb/decisions05/2005July/pdf/IMOAtlanticCity.pdf
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LAYOFF  

 

-45-Day Notice  (Not P rovided)  

 

Board grants a  hear ing a t  the Office of Administ ra t ive Law and 45 days of 

back pay to employee who was la id off without  proper  not ice.  In  the Mat ter  

of Rober t  W. Har t ley. 

 

-Altern ative  to  Layoff (In volu ntary  Furlou gh )   

 

Since not  a ll employees of J ersey City's Recrea t ion  Depar tment  were 

temporar ily la id off on  J une 20, 2011, Commission  ordered tha t  those 

employees who did not  work be awarded their  base pa y for  tha t  da te.  In  the 

Mat ter  of Temporary Layoffs, J ersey City. 

 

-Ass ign  Appropriate  Du tie s   

 

Commission  orders Trenton  to assign  employees demoted in  lieu  of layoff, 

appropr ia te job dut ies.  In  the Mat ter  of City of Trenton  Layoffs . 

 

-Board of Health   

 

Commission  denies layoff r ights appea l, finding tha t  employee of Holmdel's 

Board of Hea lth  had no r ight  to t ransfer  to superseding agen cy.  In  the 

Mat ter  of Michelle Aspis. 

 

-Break in  Service  (Se tt lem en t to  Leave  of Absen ce )  

 

Based on  reasonable in terpreta t ion  of set t lement , Board finds no break in  

service a fter  appellan t ’s remova l set t led to a  suspension  and leave of absence.  

In  the Mat ter  of Elbert  Walker . 

 

-Con structive  Layoff (Reduction  in  Workw eek, n o  Notice )  

 

Board awards different ia l back pay to two employees whose workweeks and 

sa la r ies were involunta r ily redu ced for  a  per iod of seven  weeks.  In  the 

Mat ter  of Diane At tanasio and Essam Hanani. 

 

-Did  Not Separate  Non -P erm an en t Em ployees   

 

Commission  upholds the layoffs of two Socia l Workers with  Mercer  County 

Board of Socia l Services, finding no evidence of bad fa ith .  In  the Mat ter  of 

Sheryl Maneice and Terrence Gilliam . 

 

http://www.state.nj.us/csc/msb/decisions07/2007June/IMORobertHartley.pdf
http://www.state.nj.us/csc/msb/decisions07/2007June/IMORobertHartley.pdf
http://www.state.nj.us/csc/about/meetings/decisions/pdf/Notable%20decisions%20Jersey%20City%20Layoffs-4-4-12.pdf
http://www.state.nj.us/csc/about/meetings/decisions/pdf/Notable%20decisions%20Jersey%20City%20Layoffs-4-4-12.pdf
http://www.state.nj.us/csc/about/meetings/decisions/pdf/Notable%20decisions%20City%20of%20Trenton%20Layoffs%209-5-12.pdf
http://www.state.nj.us/csc/about/meetings/decisions/pdf/Notable%20decisions%20Aspis%204-4-12.pdf
http://www.state.nj.us/csc/about/meetings/decisions/pdf/Notable%20decisions%20Aspis%204-4-12.pdf
http://www.state.nj.us/csc/msb/decisions04/2004August/pdf/EWalker.pdf
http://www.state.nj.us/csc/msb/decisions04/2004March_April/pdf/Attanasio&Hanani.pdf
http://www.state.nj.us/csc/msb/decisions04/2004March_April/pdf/Attanasio&Hanani.pdf
http://www.state.nj.us/csc/about/meetings/decisions/pdf/Notable%20Decisions%20Maneice%20and%20Gilliam.pdf
http://www.state.nj.us/csc/about/meetings/decisions/pdf/Notable%20Decisions%20Maneice%20and%20Gilliam.pdf
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-Elim in ation  of P osit ion  (Mayoral Candidate )  

 

Board found tha t  an  employee’s  in ten t ion  to cha llenge incumbent  Mayor  in  

the 2006 elect ion  did not  mot iva te the abolishment  of h is posit ion .   In  the 

Mat ter  of Tony Mack. 

 

-Essex  Cou n ty  Correction  Officers  2004 Layoff  

 

Board finds tha t  employees on  specia l reemployment  list  were en t it led to 

ret roact ive permanent  appoin tments, render ing the terminat ion  of their  

employment  without  a  h ear ing viola t ive of Mer it  System law.  In  the Mat ter  

of Kelly McKenith , et al. 

 

-Good Faith  Layoff (Stan dard of Review ) 

 

Board finds tha t  cla ims of mismanagement  and the ava ilability of a lterna te 

sources of funding did not  amount  to bad fa ith  in  the effectua t ion  of 

appellan t ’s  layoff.  In  the Mat ter  of Gera rdina  LoCascio. 

 

-Layoff P lan  

 

Board orders Vineland School Dist r ict  to submit  deta iled layoff plan 

regarding it s layoff of five Teacher  Aides in  J u ly 2003, which  had not  been  in  

compliance with  Depar tment  of Personnel ru les.  In  the Mat ter  of Teacher  

Aides, Vineland School Dist r ict . 

 

-Layoff Reversed   

 

Commission  reverses layoffs of four  employees of the Newark Housing 

Author ity, finding tha t  the layoffs were a imed a t  st r ipping the employees of 

their  Civil Service protect ions.  In  the Mat ter  of Anna  Marie Cla rk, et  a l. 

 

-Layoff Un it   

 

Commission  upholds layoff of two Laborers, finding tha t  it  was correct ly 

determined tha t  th ey were employed by one of the a ffected layoff unit s.  In  

the Mat ter  of Paul Zimmerman and J ack Bowen. 

 

-P rior He ld  Title  Righ t  

 

Commission  grants employee a  demotiona l t it le r ight  to her  pr ior  held t it le of 

Police Records Clerk.  In  the Mat ter  of Bever ly Schnegelsberger . 

 

-P rocedu ral Ch allen ge   

http://www.state.nj.us/csc/msb/decisions06/2006Dec/pdf/IMOTonyMack.pdf
http://www.state.nj.us/csc/msb/decisions06/2006Dec/pdf/IMOTonyMack.pdf
http://www.state.nj.us/csc/msb/decisions05/2005February/pdf/KMcKenithEtAl.pdf
http://www.state.nj.us/csc/msb/decisions05/2005February/pdf/KMcKenithEtAl.pdf
http://www.state.nj.us/csc/msb/decisions05/2005July/pdf/IMOGerardinaLoCascio.pdf
http://www.state.nj.us/csc/msb/decisions05/2005November/pdf/IMOTheLayoffofTeache%20Aides.pdf
http://www.state.nj.us/csc/msb/decisions05/2005November/pdf/IMOTheLayoffofTeache%20Aides.pdf
http://www.state.nj.us/csc/about/meetings/decisions/pdf/Notable%20decisions%20Clark%20et%20al%205-2-12.pdf
http://www.state.nj.us/csc/msb/decisions10/March10/IMO%20Paul%20Zimmerman%20and%20Jack%20Bowen%20Burlington%20Twp%20_2_.pdf
http://www.state.nj.us/csc/msb/decisions10/March10/IMO%20Paul%20Zimmerman%20and%20Jack%20Bowen%20Burlington%20Twp%20_2_.pdf
http://www.state.nj.us/csc/about/meetings/decisions/pdf/notable%20decisions%20Schnegelsberger%204-6-11.pdf
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Commission  denies procedura l cha llenge to layoffs of J uvenile Detent ion 

Officers and Senior  J u venile Detent ion  Officers in  Passa ic County.  In  the 

Mat ter  of Layoff of J uvenile Detension  Officers and Sen ior  J uvenile 

Detension  Officer s, Passa ic County.  

 

-Sen iority  (Tie  Breaker)  

 

Commission  determines leaves of absences tha t  were proper ly not  deducted 

from senior ity was a  proper  t ie-breaker  since a ll other  layoff t ie breakers 

were equa l between ta rgeted Building Maintenance Workers.  In  the Mat ter  

of Pasqua le Angelast ro. 

 

-Spec ia l Reem ploym en t (Essen tia l Fun ction s  of J ob) 

 

Board restores name of disabled eligible to specia l reemployment  list , finding 

tha t  previous permanent  service in  the t it le demonst ra ted h is ability to 

perform the essent ia l funct ions of the job.  In  the Mat ter  of Alan  Frontera , J r . 

 

-Spec ia l Reem ploym en t (J ou rn eym an  Lis t  to  be  Exh au sted)  

 

Board finds tha t  a  specia l reemployment  list  for  a  journeyman t it le must  be 

exhausted before an  appoin t ing author ity makes appoin tments a t  the t ra inee 

level.  In  the Mat ter  of J ames Newdeck.  

 

-Stay  of P roposed  Layoff  

 

Commission  denies r equest  to stay layoff of employees in  Harr ison , finding 

tha t  the passage of a  resolu t ion  by the Town Council, who is the appoin t ing 

author ity, ra t ified the layoff plan  submit ted by the Mayor .   In  the Mat ter  of 

Town of Harr ison  La yoff. 

 

Commission  denies request  to stay layoff of employees in  At lan t ic City, 

finding tha t  unions had not  demonst ra ted a  clea r  likelihood of success on  

fu ture good fa ith  layoff appea ls.  In  the Mat ter  of At lan t ic City Layoff.  

 

-Commissioner  grants a  temporary stay of a  proposed layoff of public sa fety 

personnel to a llow consulta t ions with  a ffected collect ive ba rga ining unit s.   In  

the Mat ter  of City of Per th  Amboy Layoffs . 

 

-Tem porary Layoffs   

 

Commission  finds tha t  t emporary layoff of Municipa l Clerk in  the City of 

Camden did not  viola te N .J .S .A. 40A:9-165.  In  the Mat ter  of Luis Pastor iza . 

http://www.state.nj.us/csc/msb/decisions09/apr09/IMO%20Passaic%20County%20JDO%20Layoff.pdf
http://www.state.nj.us/csc/msb/decisions09/apr09/IMO%20Passaic%20County%20JDO%20Layoff.pdf
http://www.state.nj.us/csc/msb/decisions09/apr09/IMO%20Passaic%20County%20JDO%20Layoff.pdf
http://www.state.nj.us/csc/about/meetings/decisions/pdf/Notable%20decisions%20Angelastro.pdf
http://www.state.nj.us/csc/about/meetings/decisions/pdf/Notable%20decisions%20Angelastro.pdf
http://www.state.nj.us/csc/msb/decisions04/2004October/pdf/AFrontera.pdf
http://www.state.nj.us/csc/msb/decisions08/2008February/IMO%20James%20Newdeck.pdf
http://www.state.nj.us/csc/msb/decisions10/April10/IMO%20Town%20of%20Harrison%20Layoff.pdf
http://www.state.nj.us/csc/msb/decisions10/April10/IMO%20Town%20of%20Harrison%20Layoff.pdf
http://www.state.nj.us/csc/msb/decisions10/April10/IMO%20Atlantic%20City%20Layoff.pdf
http://www.state.nj.us/csc/msb/decisions06/2006Nov/pdf/IMO%20Perth%20Amboy%20Layoffs.pdf
http://www.state.nj.us/csc/msb/decisions06/2006Nov/pdf/IMO%20Perth%20Amboy%20Layoffs.pdf
http://www.state.nj.us/csc/about/meetings/decisions/pdf/notable%20decisions%20Pastoriza%204-6-11.pdf
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Commission  denies appea l of t emporary layoffs in  the City of Newark.  In  the 

Mat ter  of Temporary Layoffs, City of Newark. 

 

Commission  upholds temporary layoffs of employees of the City of Newark 

and the Newark Public Libra ry.  In  the Ma t ter  of Temporary Layoffs, City of 

Newark and the Newark Public Libra ry.  

 

Commission  upholds temporary layoffs of Tax Assessor  and Tax Collector  of 

the City of Newark.  In  the Mat ter  of Evelyn  Laccit iello and Michelle J ones. 

 

-Tem porary Layoff (Back P ay)  

 

Commission  awards back pay to employees who did not  work on  two days of 

t emporary layoff in  At lan t ic City's Depar tment  of Public Works, where 

evidence demonst ra ted severa l employees in  same Depar tment  worked on  

those da tes.  In  the Mat ter  of At lan t ic City 2010 Temporary Layoffs.  

http://www.state.nj.us/csc/about/meetings/decisions/pdf/201101_newark_temp_layoffs.pdf
http://www.state.nj.us/csc/about/meetings/decisions/pdf/201101_newark_temp_layoffs.pdf
http://www.state.nj.us/csc/msb/decisions09/oct09/IMO%20Temporary%20Layoffs%20City%20of%20Newark%20and%20Newark%20Public%20Library.pdf
http://www.state.nj.us/csc/msb/decisions09/oct09/IMO%20Temporary%20Layoffs%20City%20of%20Newark%20and%20Newark%20Public%20Library.pdf
http://www.state.nj.us/csc/msb/decisions09/oct09/IMO%20Evelyn%20Laccitiello%20and%20Michelle%20Jones%20City%20of%20Newark.pdf
http://www.state.nj.us/csc/about/meetings/decisions/pdf/notable%20decisions%20Atlantic%20City%20Temp%20layoffs.pdf
http://www.state.nj.us/csc/about/meetings/decisions/pdf/notable%20decisions%20Atlantic%20City%20Temp%20layoffs.pdf
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LEAVE TIME  

 

-Disas ter Re lie f  

 

Board determines tha t  employee is not  en t it led to pa id leave for  emergency 

civilian  duty where he was not  ordered to duty by the President  or  the 

Governor .  In  the Matter  of Steven  R. Levine. 

 

-Edu cation  Leave  

 

Commission  upholds the Depar tment  of Human Services’ denia l of 

employee's request  for  an  educa t ion  leave of absence.  In  the Mat ter  of Nidia  

Zuercher . 

 

-Legis lative  Bran ch  to  Executive  Branch  Em ployees  

 

Commissioner  denies DYFS employee’s request  for  leave credit  based on  her  

pr ior  service in  a  legisla t ive dist r ict  office.  In  the Mat ter  of Nancy Caruso. 

 

-Local En tit lem en ts  (Calcu lation )  

 

Board finds tha t  loca l appoin t ing author it ies a re prohibited from withholding 

vaca t ion  leave unt il the end of the year  in  which  it  is ea rned.  In  the Mat ter  

of Vineland City School Dist r ict  Vaca t ion  Leave Ent it lements. 

 

-Local En tit lem en ts  (Merit  System  Law  Se ts  Min im u m s, Not  

Negotiable )  

 

Board adjust s vaca t ion  and sick leave en t it lements of local employees to 

reflect  tha t  a  35-hour  workweek const itu tes fu ll-t ime employment .  In  the 

Mat ter  of Vaca t ion  and Sick Leave Ent it lement , Rockaway Township 

Libra ry. 

 

-Local En tit lem en ts  (P art -Tim e  Em ployees) 

 

Commission  grants appropr ia te ret roact ive vaca t ion  leave to pa rt -t ime ca reer  

service employee but  denies ret roact ive sick and vaca t ion  leave for  pa r t -t ime 

unclassified employee. In  the Mat ter  of Kerr i Armst rong and Laura  Mart in . 

 

-Military  Leave  

 

Commission  determines tha t  a  Public Safety Telecommunicator  should have 

received 90 working days of paid m ilitary leave dur ing the per iod of h is 

Act ive Duty for  Tra ining.  In  the Mat ter  of Mar io Gray. 

http://www.state.nj.us/csc/msb/decisions04/2004December/pdf/SLevine.pdf
http://www.state.nj.us/csc/about/meetings/decisions/pdf/notable%20decisions%20Zuercher%204-6-11.pdf
http://www.state.nj.us/csc/about/meetings/decisions/pdf/notable%20decisions%20Zuercher%204-6-11.pdf
http://www.state.nj.us/csc/msb/decisions04/2004July/pdf/NancyCaruso.pdf
http://www.state.nj.us/csc/msb/decisions08/2008January/IMO%20Vacation%20Leave%20Entitlement%20Vineland%20City%20School%20District.pdf
http://www.state.nj.us/csc/msb/decisions08/2008January/IMO%20Vacation%20Leave%20Entitlement%20Vineland%20City%20School%20District.pdf
http://www.state.nj.us/csc/msb/decisions04/2004March_April/pdf/VacationRockaway.pdf
http://www.state.nj.us/csc/msb/decisions04/2004March_April/pdf/VacationRockaway.pdf
http://www.state.nj.us/csc/msb/decisions04/2004March_April/pdf/VacationRockaway.pdf
http://www.state.nj.us/csc/about/meetings/decisions/pdf/Notable%20decisions%20Armstrong%20&%20Martin%2011-7-12.pdf
http://www.state.nj.us/csc/about/meetings/decisions/pdf/Notable%20decisions%20Gray.pdf
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-P aid  Leave  Ban k Days   

 

Commission  concludes tha t  it  had no sta tu tory au thor ity to suppor t  the 

crea t ion  of a  Pa id Leave Bank program but  ordered no recoupment  of Pa id 

Leave Bank t ime used or  pa id dur ing F isca l Years 2011 and 2012 and up to 

December  31, 2012.  In  the Mat ter  of Pa id Leave Bank Days .  

 

-S ick  Leave  (P erson al Bu sin ess)  

 

Commission  finds tha t  provision  in  collect ive negot ia t ions agreement  

between Woodbr idge F ire Dist r ict  #1 and union , which  a llows use of sick 

leave for  persona l business, viola tes Civil Service ru les. In  t he Mat ter  of 

Woodbr idge F ire Dist r ict  #1.  

 

-Un ilateral Resch edu lin g  of Work Tim e  Du e  to  Military  Active  Du ty  

for Train in g  

 

Board finds tha t , pu rsuant  to federa l law and recent ly adopted amendments 

to Tit le 4A, appoin t ing author it ies may not  unila tera lly reschedule an  

employee’s work t ime to avoid conflict  with  act ive milit a ry duty.  In  the 

Mat ter  of Louis Ba inbr idge. 

 

 

 

http://www.state.nj.us/csc/about/meetings/decisions/pdf/Notable%20decisions%20PLB%20Days%205-16-12.pdf
http://www.state.nj.us/csc/msb/decisions10/jan10/012010.pdf
http://www.state.nj.us/csc/msb/decisions10/jan10/012010.pdf
http://www.state.nj.us/csc/msb/decisions05/2005March/pdf/LBainbridge.pdf
http://www.state.nj.us/csc/msb/decisions05/2005March/pdf/LBainbridge.pdf
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LIST 

AGE R EDUCTION  

 

-Den ial   

 

Board denies request  of a  F ire F ighter  to wa ive the age requirements for  the 

posit ion .  In  the Mat ter  of J ona than  Gutier rez. 

 

-Gran t   

 

Board grants the appea l of a  Fire F ighter  who was removed from employment  

based on  h is fa ilure to meet  the age requirement  for  the posit ion .   In  the 

Mat ter  of Daniel Cruz. 

 

-Ve teran s  (On ly  En tit led  to  Deduct Tim e  Served in  an  Area of 

Con flic t)   

 

Board found tha t  a  veteran  was only en t it led to deduct  the t ime he served in  

an  a rea  of conflict  dur ing the Lebanon Peacekeeping Mission  for  purposes of 

meet ing the maximum age requirement .  In  the Mat ter  of Daniel M. Kimmel. 

 

-Volu n teer Fire  Figh ter (Differen t J u risd ic tion )   

Board found tha t  a  F ire F ighter  applicant  could not  use volunteer  exper ience 

in  a  different  jur isdict ion  in  order  to meet  the age requirements for  the 

posit ion .  In  the Mat ter  of Michael Storck. 

 

http://www.state.nj.us/csc/msb/decisions07/2007June/IMOJonathanGutierrez.pdf
http://www.state.nj.us/csc/msb/decisions07/2007June/IMODanielCruz.pdf
http://www.state.nj.us/csc/msb/decisions07/2007June/IMODanielCruz.pdf
http://www.state.nj.us/csc/msb/decisions06/2006Dec/pdf/IMODanielMKimmel.pdf
http://www.state.nj.us/csc/msb/decisions07/2007March/pdf/IMOMichaelStorck.pdf
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GEN ER AL  

 

-Added to  Lis t (Make -Up)  

 

Board a ffirms addit ion  of a  make-up examina t ion  candida te’s name to an 

eligible list  for  prospect ive considera t ion  only and t he determina t ion  tha t  he 

was not  en t it led to veterans preference.  In  the Mat ter  of J ohn Fasanella .  

 

-Can ce lled  (Mu ltip le  Errors  in  Exam ination  P roc ess) 

 

Board cancels subsequent  eligible list  and grants make-up examina t ion  to 

provisiona l appoin tee where mult iple administ ra t ive er rors occur red 

throughout  examina t ion  process.  In  the Mat ter  of Supervisor  of Account s 

(M4002C and M0084D), Township of Monroe. 

 

-In ability  to  P erform  Du tie s  of P os it ion  (Medical) 

 

Board upholds remova l of eligible from the Forensic Scient ist  1 eligible list , 

finding her  inability to handle cer ta in  mater ia ls for  medica l reasons rendered 

her  unqua lified for  the posit ion  under  the ADA.  In  the Mat ter  of Anita  Bose. 

 

Board finds appellan t ’s monocula r  vision  rendered candida te medica lly 

unable to perform the dut ies of a  Sher iff’s Officer .  In  the Mat ter  of Kenneth 

Krycicki. 

 

-Issu e  an d P rom u lgation  Date s  (Gen eral)  

 

Board finds tha t  public sa fety promot iona l list  did not  expire unt il the 

promulga t ion  da te of a  new list  and grants prospect ive relief to an  eligible 

whose name was not  cer t ified pr ior  to the expira t ion  of h is list .   In  the Mat ter  

of Richard Davis. 

 

-Lis t  Exten s ion  (Open  Com petit ive  Exam in ation  for Fire  Figh ter)  

 

Commission  revives and extends open -compet it ive list s for  F ire F ighter  for  

cer ta in  jur isdict ions.  In  the Mat ter  of Open -Compet it ive List s for  F ire 

F ighter . 

 

-Lis t  Exten s ion  (State  P rom otion al Lis ts  Expirin g  After October 1, 

2007)  

 

Commission  grants request  to discont inue au tomat ic extension  of Sta te 

promot iona l list s.  In  the Mat ter  of Sta te Promot iona l List s . 

 

http://www.state.nj.us/csc/msb/decisions08/2008April/IMO%20John%20Fasanella.pdf
http://www.state.nj.us/csc/msb/decisions04/2004Jan_Feb/pdf/SupervsAccounts.pdf
http://www.state.nj.us/csc/msb/decisions04/2004Jan_Feb/pdf/SupervsAccounts.pdf
http://www.state.nj.us/csc/msb/decisions05/2005September/pdf/AnitaBose.pdf
http://www.state.nj.us/csc/msb/decisions06/2006Jan/pdf/KennethKrycicki.pdf
http://www.state.nj.us/csc/msb/decisions06/2006Jan/pdf/KennethKrycicki.pdf
http://www.state.nj.us/csc/msb/decisions06/2006jun/pdf/IMORichardDavis.pdf
http://www.state.nj.us/csc/msb/decisions06/2006jun/pdf/IMORichardDavis.pdf
http://www.state.nj.us/csc/about/meetings/decisions/pdf/201101_OpenCompListFF.pdf
http://www.state.nj.us/csc/about/meetings/decisions/pdf/201101_OpenCompListFF.pdf
http://www.state.nj.us/csc/about/meetings/decisions/pdf/notable%20decisions-State%20promo%20lists.pdf
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Board grants request  to revive, where necessa ry, and extend a ll Sta te 

promot iona l list s expir ing on  or  a fter  October  1, 2007.  In  the Mat ter  of Sta te 

Promot iona l List s. 

 

-Lis t  Exten s ion  (Stay  of Appoin tm en ts  Not Bas is  to Extend All Lis ts )  

 

Board finds tha t  a  cour t -ordered stay of promot iona l appoin tments in  Union 

City was not  a  sufficien t  basis to extend a ll police promot iona l list s.   In  the 

Mat ter  of Police Promot iona l List s, Union  City. 

 

-Modify  Lis t  Expiration  Date  (Sh orten  Du ration ) 

 

Commissioner  grants appoin t ing author ity’s request  to shor ten  the dura t ion 

of F ire Capta in  (PM3515E) eligible list  from three years to one year .   In  the 

Mat ter  of F ire Capta in  (PM3515E), Woodbridge F ire Dist r ict  #1. 

 

-P rom otion al Lis ts  for P u blic  Safe ty  Title s   

 

The Board grants r equest  to au tomat ica lly extend promot iona l list s for  

cer ta in  public sa fety t it les.  In  the Mat ter  of Promot iona l List s for  Public 

Safety Tit les. 

http://www.state.nj.us/csc/msb/decisions07/2007October/StatePromotionalLists.pdf
http://www.state.nj.us/csc/msb/decisions07/2007October/StatePromotionalLists.pdf
http://www.state.nj.us/csc/msb/decisions06/2006Nov/pdf/IMO%20Police%20Promotional%20Lists%20Union%20City.pdf
http://www.state.nj.us/csc/msb/decisions06/2006Nov/pdf/IMO%20Police%20Promotional%20Lists%20Union%20City.pdf
http://www.state.nj.us/csc/msb/decisions04/2004September/pdf/FCaptainWoodbridgeFD1.pdf
http://www.state.nj.us/csc/msb/decisions04/2004September/pdf/FCaptainWoodbridgeFD1.pdf
http://www.state.nj.us/csc/msb/decisions04/2004March_April/pdf/PublicSafetyList.pdf
http://www.state.nj.us/csc/msb/decisions04/2004March_April/pdf/PublicSafetyList.pdf
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MEDICAL 

 

-Am pu tee  Restored to  Fire  Figh ter List   

 

Following the review of the Medica l Examiners Panel, Board restored the 

name of an  eligible, whose lower  left  leg had been  amputa ted, to the F ire 

F ighter  list .  In  the Mat ter  of Isaac Feliciano. 

 

http://www.state.nj.us/csc/msb/decisions07/2007March/pdf/IMOIsaacFeliciano.pdf
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MIS CELLAN EOUS  

 

-Cu rren tly  Em ployed In  An oth er J u risd ic tion   

 

Board denied the request  of P leasantville to remove the names of eligibles for 

F ire F ighter , At lan t ic City, who were current ly employed by P leasantville.   In  

the Mat ter  of F ire F ighters, City of P leasant ville. 

 

-P artic ipation  in  An oth er Can didate ’s  Sch em e  to  De frau d  

 

Board upheld the remova l of an  eligible on  the F ire F ighter  list  based on  h is 

pa r t icipa t ion  in  an  a rrangement  whereby another  eligible fraudulent ly used 

h is address to establish  residency.  In  the Mat ter  of Mark Campbell. 

 

-P h ys ical En duran ce  Test  afte r Su bjected  to  Medical an d 

P sych ological Exam s  

 

Commission  disapproves of Mercer  County’s use of a  “physical endurance” 

t est  for  law enforcement  candida tes and orders ret roact ive appoin tments of 

eligibles subjected to such  a  test  who passed medica l and psychologica l 

examina t ions.  In  the Mat ter  of Gera ld Brown, et  a l.  

 

-Spec ia l Reem ploym en t Lis t  (Dec lin ed  P os it ion  Based  on  Salary)  

 

Board restores the name of an  eligible to a  loca l specia l reemploymen t  list , 

finding tha t  h is declin ing a  posit ion  based on  it s sa la ry did not  manda te the 

remova l of h is name.  In  the Mat ter  of Rober t  Corke. 

 

http://www.state.nj.us/csc/msb/decisions07/2007March/pdf/IMOFireFightersCityofPleasantville.pdf
http://www.state.nj.us/csc/msb/decisions07/2007March/pdf/IMOFireFightersCityofPleasantville.pdf
http://www.state.nj.us/csc/msb/decisions06/2006Dec/pdf/IMOMarkCampbell.pdf
http://www.state.nj.us/csc/msb/decisions09/nov09/IMO%20Gerald%20Brown.pdf
http://www.state.nj.us/csc/msb/decisions07/2007May/IMORobertCorke.pdf
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R EGULAR  R EEMP LOYMEN T  

 

-Con structive  Appoin tm en t  

 

Board reinsta td one employee, whose employment  was er roneously classified 

as provisiona l, finding tha t  he should have been  appoin ted from a  regular  

reemployment  list .  In  the Mat ter  of Car los Dominguez, et  a l. 

 

-Use  of Ou ts ide  Contractor 

 

Board finds tha t  filling a  vacancy with an  outside cont ractor  viola ted 

employee’s regula r  r eemployment  r ights to the t it le.  In  the Mat ter  of 

Winifred Allen . 

 

-Vacan t P os it ion  Un filled   

 

Board finds tha t  former  employee’s placement  on  a  regula r  reemployment  list  

did not  en t it le her  to appoin tment  where new appoin t ing author ity did not  

wish  to fill a  vacancy.  In  the Mat ter  of Lillian  Washington .  

http://www.state.nj.us/csc/msb/decisions07/2007Jan/pdf/IMOCarlosDominguez.pdf
http://www.state.nj.us/csc/msb/decisions06/2006may/pdf/IMOWinifredAllen.pdf
http://www.state.nj.us/csc/msb/decisions06/2006may/pdf/IMOWinifredAllen.pdf
http://www.state.nj.us/csc/msb/decisions07/2007Nov/IMO%20Lillian%20Washington.pdf
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R EVIVAL  

 

-Exten ded Military  Leave  

 

Commission  grants request  to revive promot iona l list  to give eligible, who 

had been  on  an  extended milita ry leave, an  oppor tunity to be considered for  

appoin tment .  In  the Mat ter  of J oseph Sa lanit ro. 

 

-Failu re  to  Requ est Certification  

 

Based on  the inadver ten t  fa ilure to submit  a  wr it ten  request  for cer t ifica t ion 

to fill vacancies pr ior  to the expira t ion  of eligible list , Board revives Police 

Sergeant  list  to permit  the cer t ifica t ion  of the names of six eligibles.  In  the 

Mat ter  of Police Sergeant  (PM2547C and PM2505G), City of Atlan t ic City. 

 

-Regu lar Reem ploym en t Lis t  

 

Board finds good cause to revive eligible list , where appoin t ing author ity 

reh ired a  Police Officer  with  the er roneous expecta t ion  tha t  he would be 

appoin ted from a  regula r  reemployment  list .  In  the Mat ter  of Pa t r ick 

LaGuerre. 

 

http://www.state.nj.us/csc/about/meetings/decisions/pdf/Notable%20decisions%20Salanitro%203-7-12.pdf
http://www.state.nj.us/csc/msb/decisions06/2006jul/pdf/IMOPoliceSergeantAtlanticCity.pdf
http://www.state.nj.us/csc/msb/decisions06/2006jul/pdf/IMOPoliceSergeantAtlanticCity.pdf
http://www.state.nj.us/csc/msb/decisions04/2004June/pdf/PartrickLaGuerre.pdf
http://www.state.nj.us/csc/msb/decisions04/2004June/pdf/PartrickLaGuerre.pdf
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LIST REMOVAL 

ADVER S E EMP LOYMEN T HIS TOR Y  

 

-Bas is  Carrie s  Forw ard to  Su bsequ ent Lis ts  

 

The New J ersey Super ior  Cour t , Appella te Division , determined tha t  Mer it  

System law and ru les provide tha t  cer t a in  disqua lifica t ions,  including an  

eligible’s adverse employment  h istory, ca r ry forward onto subsequent  eligible 

list s.  S ee In  the Matter of Bryon Pugh, Docket  No. A-6267-00T5 (App. Div. 

October  22, 2002);  In  the Matter of L illian  Foster  (MSB, decided March  23, 

2005).   

 

-Disc ip lin ary Record (P en din g Disc ip lin e  Valid  Reason  for Bypass)  

 

The Board notes tha t  pending disciplina ry act ion  could a lso be considered by 

the appoin t ing author ity in  it s disposit ion  of the cer t ifica t ion  and it  

const itu tes a  va lid reason  to bypass the appellan t ’s name on  the subject  

cer t ifica t ion .  S ee In  the Matter of Michael Boylan  (MSB, decided October  22, 

2003); In  the Matter of Gary R . Kern , Antonio C. Cam pos, Larry W. Cole and 

R obert M. R upp  (MSB, decided October  11, 2000). 

 

-Discon tinu an ce  of State  Em ploym en t for Eth ical Vio lation s   

 

Commission  upholds remova l of veteran  eligible's name from list  based on  the 

discont inua t ion  of h is previous Sta te employment  for  eth ica l viola t ions.  In  

the Mat ter  of Paul Birkenstamm . 

 

-Frau du len t Activ itie s   

 

Board finds tha t  the Motor  Vehicle Commission  did not  present  sufficien t  

evidence tha t  eligibles were guilty of fraudulent  act ivit ies s o as to warrant  

the remova l of their  names from specia l reemployment  list s.  In  the Mat ter  of 

Glor ia  Guevara . 

 

-Gan g Mem bersh ip   

 

Following a  hear ing, Commission  a ffirms the remova l of an  eligible from the 

Police Officer  (S9999H), Newark, eligible list , finding sufficien t  evidence of 

a ffilia t ion  with  gang members. In  the Mat ter  of Corey Grimes. 

 

-P rom otion  Despite  Adverse  Em ploym en t History  

 

In  In  the Matter of L loyd  Vessels, Correction  L ieutenant, Departm ent of 

Corrections (PS 6320I), Docket  No. A-944-01T3 (App. Div., J anuary 31, 2003), 

http://www.state.nj.us/csc/msb/pdf/Foster,%20Lillian.pdf
http://www.state.nj.us/csc/msb/pdf/Foster,%20Lillian.pdf
http://www.state.nj.us/csc/msb/pdf/Boylan,%20Michael.pdf
http://www.state.nj.us/csc/msb/pdf/Boylan,%20Michael.pdf
http://www.state.nj.us/csc/msb/pdf/Kern,%20Gary,%20et%20al.pdf
http://www.state.nj.us/csc/msb/pdf/Kern,%20Gary,%20et%20al.pdf
http://www.state.nj.us/csc/about/meetings/decisions/pdf/Notable%20decisions%20Birkenstamm.pdf
http://www.state.nj.us/csc/about/meetings/decisions/pdf/Notable%20decisions%20Birkenstamm.pdf
http://www.state.nj.us/csc/msb/decisions04/2004May/pdf/GloriaGuevara.pdf
http://www.state.nj.us/csc/msb/decisions04/2004May/pdf/GloriaGuevara.pdf
http://www.state.nj.us/csc/about/meetings/decisions/pdf/notable%20decisions%20Grimes%205-18-11.pdf
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the Cour t  upheld the remova l from a  Correct ion  Lieutenant  promot iona l list  

of an  eligible with  10 disciplina ry act ions, which  were received pr ior  to h is 

promot ion  to Correct ion  Sergeant .   

 

-Se tt lem en t Agreem en t for Su spen s ion  

 

In  In  the Matter of Charles S tillitano (MSB, decided November  4, 2004), aff’d  

on reconsideration  (MSB, decided J une 8, 2005), the Board noted tha t  the 

set t lement  agreement  indica ted tha t  the 30-day suspension  would be 

reflected in  h is per sonnel file and noth ing in  the agreement  st a ted tha t  the 

disciplina ry pena lty would be excluded from considera t ion  in  fu ture 

promot iona l situa t ions.  Thus, could be used in  determining su itability for 

fu ture promot iona l oppor tunit ies.   

 

http://www.state.nj.us/csc/msb/pdf/Stillitano,%20Charles.pdf
http://www.state.nj.us/csc/msb/pdf/Stillitano,%20Charles.pdf
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CR IMIN AL R ECOR D  

 

-Access  to  Sen s it ive  In form ation   

 

On remand from the Appella te Division , Commission  relies on Sta te Parole 

Board determina t ion  tha t  the posit ion  of Safety Specia list , MVC, had access 

to sensit ive informat ion , to remove appellan t  from list .  In  the Mat ter  of 

Mar t in  Car luccio. 

 

-Gan g Affiliation   

 

Board upholds remova l of eligible’s name from a  Police Officer  list  based on  

indica t ions of gang a ffilia t ion.  In  the Mat ter  of Marvin  L. Campbell, J r .  

 

-In ability  to  Carry Firearm  (Restrain in g Order)  

 

S ee In  the Matter of T eresa Meyers  (MSB, decided J une 8, 2005) (Proper  to 

remove appellan t  from Sher iff’s Officer  list  since fina l rest ra in ing order  

issued aga inst  her  prohibited her  from carrying or  purchasing a  firea rm).   

 

-Iso lated  Arrest  

 

Commission  denies appoin t ing author ity’s appea l of the restora t ion  of an 

eligible’s name to the list  and grants ret roact ive appoin tment  da te, since 

eligible had passed medica l and psychologica l examina t ions.  In  the Mat ter  of 

Rona ld Riggins.  

 

Board finds tha t  an  isola ted a r rest  a t  a  young age did not  const itu te a  

sufficien t  basis to remove an eligible’s name from the Cor rect ion  Officer  

Recru it  eligible list .  In  the Mat ter  of David Arce. 

 

-J u ven ile  Arrests   

 

It  is well established tha t  municipa l police depar tments may main ta in 

records per ta in ing to juvenile a r rest s, provided tha t  they a re ava ilable only to 

other  law enforcement  and rela ted agencies, because such  records a re 

necessa ry to the proper  and effect ive funct ioning of a  police depar tment .  S ee 

In  the Matter of T racey S him onis , Docket  No. A-3963-01T3 (App. Div. October 

9, 2003); Dugan v. Police Departm ent, City of Cam den , 112 N .J . S uper. 482 

(App. Div. 1970), cert. denied , 58 N .J . 436 (1971).   

 

-Un ch arged Crim inal Con duct  

 

http://www.state.nj.us/csc/about/meetings/decisions/pdf/Notable%20decisions%20Carluccio%2011-7-12.pdf
http://www.state.nj.us/csc/about/meetings/decisions/pdf/Notable%20decisions%20Carluccio%2011-7-12.pdf
http://www.state.nj.us/csc/msb/decisions08/2008May/IMO%20Marvin%20L.%20Campbell%20Jr.pdf
http://www.state.nj.us/csc/msb/pdf/Meyers,%20Teresa.pdf
http://www.state.nj.us/csc/msb/decisions09/may09/IMO%20Ronald%20Riggins.pdf
http://www.state.nj.us/csc/msb/decisions09/may09/IMO%20Ronald%20Riggins.pdf
http://www.state.nj.us/csc/msb/decisions04/2004November/pdf/DArce.pdf
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In  In  the Matter of R ichard  Orne, J r. (MSB, decided February 28, 2007), the 

Board restored the name of an  eligible for  Police Officer , finding tha t  h is 

a ssocia t ion  with  individua ls under  su rveillance by law enforcement  

author it ies, the appoin t ing author ity’s concerns with  incidents t ha t  indica ted 

“physica l aggressiveness, and the  appellant ’s admissions tha t  he pa r t icipa ted 

in  minor  illega l act ivit ies for  which  he was not  charged did not  provide a  

sufficien t  basis to remove h is name from the list . 

http://www.state.nj.us/csc/msb/pdf/Orne,%20Richard.pdf
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DR IVIN G R ECOR D  

 

-Appoin tin g  Auth ority  P re -Se lec tion  Criteria   

 

In  In  the Matter of Victor R odriguez  (MSB, decided J u ly 27, 2005), the Board 

noted tha t  it  was not  bound by cr iter ia  u t ilized by the appoin t ing author ity 

and must  decide each  list  removal on  the basis of the record presented.   

http://www.state.nj.us/csc/msb/pdf/Rodriguez,%20Victor.pdf
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FAILUR E TO R ES P ON D/P R OCES S IN G  

 

-Failu re  to  Respond (Active  Military  Service )  

 

Comm ission  upholds restora t ion  of veteran’s name to cer t ifica t ion  for  County 

Correct ion  Officer  (S9999K), finding tha t  proof of act ive milit a ry service 

excused h is fa ilure to respond to Not ice of Cer t ifica t ion .  In  the Mat ter  of 

Daniel Kim. 

 

-Failu re  to  Respond (Failu re  to  Update  Mailin g  Address)  

 

S ee In  the Mat ter  of Char les Anderson  (MSB, decided November  20, 2001), 

(Appellan t  removed for  fa ilure to upda te h is mailing address). 

 

http://www.state.nj.us/csc/msb/decisions10/July10/IMO%20Daniel%20Kim.pdf
http://www.state.nj.us/csc/msb/decisions10/July10/IMO%20Daniel%20Kim.pdf
http://www.state.nj.us/csc/msb/pdf/Anderson,%20Charles.pdf


Decem ber 2012 104 

FALS IFICATION  

 

-Accu racy of Application  (Accoun tability)  

 

S ee In  the Matter of Harry Hunter  (MSB, decided December  1, 2004) (Police 

Officer  candida te required to list  a ll disciplina ry act ions h e was subjected to 

dur ing milita ry service, regardless of whether  he agreed with  the act ion , and 

he was held accountable for  the accuracy of the informat ion  submit ted and 

any fa ilure to include informat ion  was a t  h is per il).   

 

-Accu racy of Application  (Di fferen t P os it ion  w ith  Sam e  Appoin tin g 

Au th ority)  

 

In  In  the Matter of David  S eybert  (MSB, decided May 18, 2005), the Board 

sta ted tha t  the appellan t  cannot  sh ift  this burden  by merely cla iming that  he 

filled out  an  applica t ion  for  another  posit ion  with  the same appoin t ing 

author ity three years ea r lier  when he was a  resident  in  the jur isdict ion .  

 

-Accu racy of Application  (Failed  to  Report P rescription  Medication s )  

 

Board upholds remova l of an eligible for  Police Officer , who fa iled to 

accura tely repor t  prescr ipt ion  medica t ions pr ior  to a  pre-employment  drug 

screening.  In  the Matter  of Melissa  P uryear -McDuffie. 

 

-In ten t  

 

The Appella te Division  of the New J ersey Super ior  Cour t , in  In  the Matter of 

N icholas D’Alessio, Docket  No. A-3901-01T3 (App. Div. September  2, 2003), 

affirmed the remova l of a  candida te’s name based on  his fa lsifica t ion  of his 

employment  applica t ion  and noted tha t  the pr imary inquiry in  such  a  case is 

whether  the candida t e withheld informat ion  tha t  was mater ia l to the posit ion  

sought , not  whether  there was any in ten t  to deceive on the pa r t  of the 

applicant . 

 

-Local Ordin an ces   

 

Commission  finds eligible on  Correct ion  Officer  Recru it  (S9999K) list  who 

noted viola t ion  of loca l ordinance did not  fa lsify h is applica t ion  and restores 

h is name to the eligible list .  In  the Mat ter  of Bryan  Kopsic 

 

-Materia l Facts  

 

The informat ion omit ted from the appellan t ’s applica t ion , in  and of it self, 

would not  const itu te sufficien t  cause to remove h is name from the subject  

http://www.state.nj.us/csc/msb/pdf/Hunter,%20Harry.pdf
http://www.state.nj.us/csc/msb/pdf/Seybert,%20David.pdf
http://www.state.nj.us/csc/msb/decisions07/2007Nov/In%20the%20Matter%20of%20Mellisa%20Puryear-McDuffie.pdf
http://www.state.nj.us/csc/about/meetings/decisions/pdf/Notable%20decisions%20Kopsic.pdf
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eligible list .  Thus, the omission  of th is informat ion  did not  amount  to the 

fa lsifica t ion  of a  mater ia l fact  from his applica t ion  and did not  suppor t  the 

remova l of h is name from the eligible list .  S ee In  the Matter of Marlon  Chiles 

(MSB, decided September  6, 2006);  In  the Matter of J u lio R ivera (MSB, 

decided February 11, 2004); In  the Matter of Daniel Labazzo (MSB, decided 

September  25, 2002).  

 

http://www.state.nj.us/csc/msb/pdf/Chiles,%20Marlon.pdf
http://www.state.nj.us/csc/msb/pdf/Chiles,%20Marlon.pdf
file:///C:/Documents%20and%20Settings/cmyers.NJCSC/Local%20Settings/Temporary%20Internet%20Files/OLK17FB/Documents%20and%20Settings/ksoltys/Local%20Settings/Temporary%20Internet%20Files/OLK133D/CASES/163520.FNI
file:///C:/Documents%20and%20Settings/cmyers.NJCSC/Local%20Settings/Temporary%20Internet%20Files/OLK17FB/Documents%20and%20Settings/ksoltys/Local%20Settings/Temporary%20Internet%20Files/OLK133D/CASES/163520.FNI
file:///C:/Documents%20and%20Settings/cmyers.NJCSC/Local%20Settings/Temporary%20Internet%20Files/OLK17FB/Documents%20and%20Settings/ksoltys/Local%20Settings/Temporary%20Internet%20Files/OLK133D/CASES/163520.FNI
http://www.state.nj.us/csc/msb/pdf/Rivera,%20Julio.pdf
http://www.state.nj.us/csc/msb/pdf/Rivera,%20Julio.pdf
http://www.state.nj.us/csc/msb/pdf/Labazzo,%20Daniel.pdf
http://www.state.nj.us/csc/msb/pdf/Labazzo,%20Daniel.pdf
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IN ABILITY TO S P EAK EN GLIS H  

 

-Not Esse n tia l to  P os it ion  

 

F inding tha t  communica t ion  skills beyond a  basic level a re not  an  essent ia l 

element  of the job, the Board restores an  eligible to the list  for  Delivery 

Worker , whose name had been removed based on  his inability to 

communica te effect ively in  English .  In  the Mat ter  of J ose Rivera . 

http://www.state.nj.us/csc/msb/decisions04/2004May/pdf/JoseRivera.pdf
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MEDICAL  

 

-In ability  to  P osse ss  Driver’s  Licen se   

 

Board removes eligible fr om Family Service Worker  eligible list , finding tha t  

the eligible’s visua l impa irment  and inability to possess a  dr iver’s license 

precluded her  from performing field work, an  essent ia l funct ion  of the 

posit ion .  In  the Mat ter  of Pa t r icia  Hipkins Carr . 

 

-Sh are  Cost of In depen den t Evalu ation   

 

S ee In  the Matter of J u liem arie Forte (MSB, decided December  21, 2005) 

(Board ordered tha t  it  was appropr ia te to divide t he cost  of the evalua t ion 

between the appellant  and the appoin t ing author ity).   

 

-Urin alys is   

 

Commission  upholds remova l of eligible’s name from eligible list  due to 

invalid ur inalysis drug test .  In  the Mat ter  of Car los Olivencia . 

http://www.state.nj.us/csc/msb/decisions04/2004May/pdf/PatriciaHipkinsCarr.pdf
http://www.state.nj.us/csc/msb/pdf/Forte,%20Juliemarie.pdf
http://www.state.nj.us/csc/about/meetings/decisions/pdf/Notable%20decisions%20Olivencia%201-24-12.pdf
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MIS CELLAN EOUS  

 

-Appoin tin g  Auth ority  Action s  (Failed  to  P rovide  Elig ible  w ith  

In form ation  Regardin g Reaso n s for Rem oval)   

 

Even though the appoin t ing author ity had not  submit ted the requested 

documenta t ion  to the appellan t  previously, the mat ter  is now before the 

Board with  complet e documenta t ion .  In  the Matter of Irving Frederick  

Grevious (MSB, decided May 19, 2004); In  the Matter of Frank ie J am es, 

Correction  L ieutenan t (PS 6320I), Departm ent of Corrections  (MSB, decided 

May 5, 2004). 

 

-Break in  Service  (Nam e  Re in stated) 

 

Board relaxes applicable ru les to reinsta te the name of an  eligible to the 

Human Services Specia list  2 promot ional list , despite a  break in  service.   In  

the Mat ter  of Kr ist ine Tabor . 

 

-Fire  Figh ter Lis ts , Rem oval Based  on  Regu lar Appoin tm en t  

 

S ee In  the Matter of Fire Fighters, City of Pleasantville (MSB, decided March  

14, 2007), stay denied , (MSB, decided Apr il 25, 2007) (Board determined tha t  

F ire Fighter  eligible list s should be t rea ted simila r ly  to the LEE, and names 

of eligibles who accept  regula r  appoin tment  through cer t ifica t ion  to one 

jur isdict ion  should be removed from the list s for  a ll other  jurisdict ions in  

accordance with  N .J .A.C. 4A:4-4.7(h)). 

 

-In terview  P erform an ce   

 

Board upholds the remova l of an  eligible’s name from the Advoca te, Vict im 

Witness Program list  based on  her  in terview performance.  In  the Mat ter  of 

Carol Ba ldino. 

 

-Lacks  J ob Requ irem en ts , De term in ed Elig ible  an d P assed 

Exam in ation  

 

S ee In  the Matter of J eannetta Davis  (MSB, decided May 19, 2004) 

(Appropr ia te to remove candida te from eligible list  even  though she was 

determined eligible to take and passed compet it ive examina t ion  based on  

subsequent  appoin t ing author ity discovery, and DOP ver ifica t ion , tha t  she 

did not  possess requ ired exper ience or  college credit s from an  accredited 

college or  university).   

 

-Oral Exam in ation  In terview  

http://www.state.nj.us/csc/msb/pdf/Grevious,%20Irving%20Frederick.pdf
http://www.state.nj.us/csc/msb/pdf/Grevious,%20Irving%20Frederick.pdf
http://www.state.nj.us/csc/msb/pdf/James,%20Frankie.pdf
http://www.state.nj.us/csc/msb/pdf/James,%20Frankie.pdf
http://www.state.nj.us/csc/msb/pdf/James,%20Frankie.pdf
http://www.state.nj.us/csc/msb/decisions06/2006Nov/pdf/IMO%20Kristine%20Tabor.pdf
http://www.state.nj.us/csc/msb/decisions06/2006Nov/pdf/IMO%20Kristine%20Tabor.pdf
http://www.state.nj.us/csc/msb/pdf/Fire%20Fighters,%20Pleasantville.pdf
http://www.state.nj.us/csc/msb/decisions07/2007september/IMOCarolBaldino.pdf
http://www.state.nj.us/csc/msb/decisions07/2007september/IMOCarolBaldino.pdf
http://www.state.nj.us/csc/msb/pdf/Davis,%20Jeannetta.pdf
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Board upholds va lidity of ora l examinat ion  administered by DYFS to 

candida tes for  Family Service Specia list  2 and the remova l of eligibles who 

did not  pass the ora l examina t ion from the eligible list .  In  the Mat ter  of 

Kamal Abdelazime, In  the Mat ter  of J ohn Griffiths, and In  the Mat ter  of 

Sebast ian Ike. 

 

-P rior Appoin tm ent From  Sam e  Elig ible  Lis t  (Term in ation  of P rior 

Appoin tm ent) 

 

Board upholds remova l of an  eligible’s name from a  Police Officer  eligible list  

based on  h is pr ior  appoin tment  from the same eligible list , despite the 

subsequent  termina t ion  of tha t  appoin tment .  In  the Mat ter  of Andrew 

Cockerham. 

 

-Spec ia l Reem ploym en t Lis t  (Un able  to  Accept Salary)   

 

S ee In  the Matter of R obert Corke (MSB, decided May 23, 2007) (Board 

determined tha t  there was no Merit  System law or  regula t ion  which 

manda tes the remova l of an  eligible’s name from a  loca l government  specia l 

reemployment  list  where the posit ion  is declined based on  the level of sa la ry 

offered).   

 

-Re fu sal to  S ign  P re -Em ploym en t Form s  

 

Board upholds remova l of an  eligible’s name from J uvenile Detent ion  Officer  

eligible list  based on  h is refusa l to sign  a  rout ine pre -employment  processing 

form.  In  the Mat ter  of Afolabi Babalola .  

 

-Un availability  (Restrain in g Order Again st  Law  En forcem en t 

Applicant)  

 

In  In  the Matter of R ichard  R oszkowsk i  (MSB, decided Apr il 20, 2005), the 

Board upheld the remova l of an  eligible for  Sher iff’s Officer , who was deemed 

unava ilable for  appoin tment  since an  outstanding rest ra in ing order  rendered 

h im unable to ca rry a  firea rm.   

 

http://www.state.nj.us/csc/msb/decisions05/2005October/pdf/KamalAbdelazime.pdf
http://www.state.nj.us/csc/msb/decisions05/2005October/pdf/KamalAbdelazime.pdf
http://www.state.nj.us/csc/msb/decisions05/2005October/pdf/JohnGriffiths.pdf
http://www.state.nj.us/csc/msb/decisions05/2005October/pdf/SebastianIke.pdf
http://www.state.nj.us/csc/msb/decisions04/2004Jan_Feb/pdf/ACockerham.pdf
http://www.state.nj.us/csc/msb/decisions04/2004Jan_Feb/pdf/ACockerham.pdf
http://www.state.nj.us/csc/msb/pdf/Corke,%20Robert.pdf
http://www.state.nj.us/csc/msb/decisions08/2008April/IMO%20Afolabi%20Babalola.pdf
http://www.state.nj.us/csc/msb/pdf/Roszkowski,%20Richard.pdf
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P S YCHOLOGICAL  

 

-Appoin tin g  Auth ority  Ch allen ge  to  Fin din gs  

 

Board denies the appea l of the City of J ersey City, which  sought  to remove 

the names of 11 eligibles from the Police Officer  (S9999D) eligible list  based 

on psychologist ’s finding tha t  they were qualified for  the posit ion  with 

modera te r isk.  In  the Mat ter  of P . F ., et al. 

 

-Appoin tin g  Auth ority  Failu re  to  P rovide  Medical Docu m en tation  

 

Commissioner  of Personnel finds tha t  Gloucester  County’s refusa l to pr ovide 

the Depar tment  of Personnel with  medical documenta t ion  to suppor t  remova l 

of eligibles’ names for  fa iled ur ina lysis and psychologica l examina t ions was 

not  warranted under  HIPAA.  In  the Ma t ter  of County Cor rect ion  Officer  

Cer t ifica t ion  OL042077, Gloucester  County. 

 

-Not Cau se  for Removal from  En tire  P ool  

 

Board determines tha t  the remova l of the name of an  eligible for  Correct ion  

Officer  Recru it , J uvenile J ust ice based on  a  fa iled psychologica l eva lua t ion 

warranted the remova l of his name only from the pool of eligibles for  the 

correct ion  officer  t it le a rea .  In  the Mat ter  of Milton  P . Hill, J r . 

 

-Un re lated  P sych ological Evalu ation s  

 

In  In  the Matter of Wayne Hundem ann  (MSB, decided May 10, 2006), the 

Board determined tha t  the psychologica l eva luat ions could not  be considered, 

since they were not  administered to determine the appellan t ’s su itabili ty for 

the Police Sergeant  t it le.   

http://www.state.nj.us/csc/msb/decisions05/2005April/pdf/PFetal.pdf
http://www.state.nj.us/csc/msb/decisions05/2005April/pdf/CountyCorrectionOfficer.pdf
http://www.state.nj.us/csc/msb/decisions05/2005April/pdf/CountyCorrectionOfficer.pdf
http://www.state.nj.us/csc/msb/decisions04/2004May/pdf/MiltonHill.pdf
http://www.state.nj.us/csc/msb/pdf/Hundemann,%20Wayne.pdf
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R ES IDEN CY  

 

-Address  of Con ven ien ce  

 

In  In  the Matter of Chad Batiuk  (MSB, decided February 22, 2006), aff’d  In  

the Matter of Chad  Batiuk  (MSB, decided J une 21, 2006), the Board 

determined tha t  appellan t ’s convolu ted residency saga  was less than  

plausible and tha t  the appellan t  used the cla imed township address to 

deceive the appoin t ing author ity.   

 

http://www.state.nj.us/csc/msb/pdf/Batiuk,%20Chad.pdf
http://www.state.nj.us/csc/msb/pdf/Batiuk,%20Chad.pdf
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P ERFORMANCE REVIEW 

 

-Adverse  Im pact  

 

Board finds no evidence tha t  use of PARs in  promot iona l examina t ion  had 

any adverse impact  on  minor ity candida tes.  In  the Mat ter  of Auditor  1, 

Taxa t ion  (PS3295U). 

 

-Appropriate  in  Scorin g Exam in ation s   

 

Board upholds scor ing of Correct ion  Lieutenant  exa mina t ion  and the use of 

Performance Assessment  Review credit  in  ca lcu la t ing final averages.   In  the 

Mat ter  of the New J ersey Law Enforcemen t  Supervisors Associa t ion , et  a l.  

 

-Erron eou s  Credit Rece ived  

 

Board finds administ ra t ive er ror  resu lted in  elig ible’s lower  score on  a  

promot iona l examinat ion  and orders tha t  previous cer t ifica t ion  be reissued to 

correct  the er ror .  In  the Mat ter  of Kevin  Nasa tka . 

 

-Un c lass ified  Service  (Appeal Righ ts)     

 

Board found tha t  it  did not  have jur isdict ion  to review performance 

eva luat ions of unclassified employees with  the Casino Cont rol Commission .  

In  the Mat ter  of Lewis Spr inger , J r . 

http://www.state.nj.us/csc/msb/decisions04/2004October/pdf/Auditor1TaxationPS3295U.pdf
http://www.state.nj.us/csc/msb/decisions04/2004October/pdf/Auditor1TaxationPS3295U.pdf
http://www.state.nj.us/csc/msb/decisions07/2007september/IMONJLawEnforcementSupvrsAssocCorrectionLt.pdf
http://www.state.nj.us/csc/msb/decisions07/2007september/IMONJLawEnforcementSupvrsAssocCorrectionLt.pdf
http://www.state.nj.us/csc/msb/decisions04/2004October/pdf/KNasatka.pdf
http://www.state.nj.us/csc/msb/decisions07/2007Jan/pdf/IMOLewisSpringerJr.pdf
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REEVALUATED TITLE (SALARY REEVALUATION)  

 

-Sh ift  in  Focu s  of Du tie s  

 

Shift  in  focus of dut ies of Inst itu t ion  Fire Chiefs did not  provide a  sufficien t  

basis for  a  t it le reevalua t ion  or  sa la ry upgrade, where the pr imary focus and 

level of dut ies did not  change.  In  the Mat ter  of Inst itu t ion F ire Chief, 

Depar tment  of Human Services. 

 

http://www.state.nj.us/csc/msb/decisions05/2005February/pdf/IFCDHS.pdf
http://www.state.nj.us/csc/msb/decisions05/2005February/pdf/IFCDHS.pdf
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RESIDENCY 

 

-Res iden cy Ordin an ces  (DOP  can  In depen den tly  Open  Elig ible  Lis t  

to  Non -Re s iden ts) 

 

Where previous resident  eligible list  was incomplete, Board finds tha t  a  

subsequent  examina t ion  could have been  announced open to non -residents 

and upholds the appoin tment  of a  non -resident .  In  the Mat t er  of Pa t r icia  

Conrad. 

 

-Res iden cy Ordin an ces  (P reven tion  of Rem oval of Cu rren t Non -

Res iden t Em ployees)  

 

Board denies eligibility appea l and cla r ifies residency requirements  for  non- 

resident  cur rent  employees who apply for  open  compet it ive examina t ions.  In  

the Mat ter  of Stacy Fysz (M6863D), (M6295B), (M6625C), and (M6758D). 

http://www.state.nj.us/csc/msb/decisions05/2005February/pdf/PConrad.pdf
http://www.state.nj.us/csc/msb/decisions05/2005February/pdf/PConrad.pdf
http://www.state.nj.us/csc/msb/decisions04/2004March_April/pdf/StacyFysz.pdf
http://www.state.nj.us/csc/msb/decisions04/2004March_April/pdf/StacyFysz.pdf
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RESIGNATION  

 

-In volu n tary  Res ign ation  in  Good Stan din g  

 

Board grants hear ing for  employee who was involunta rily resigned in  good 

standing on  disciplina ry charges  indica t ing tha t  an  appoin t ing author ity 

cannot  involunta ry resign  an  employee in  good standing.  In  the Mat ter  of 

J ohn Hawthorne. 

 

-Res ign ation  P ick  Up  

 

Board extends employee’s leave of absence to avoid break in  service and 

preserve her  en t it lement  to leave t ime based on  her  accumula ted Sta te 

service t ime.  In  the Mat ter  of Dolly Key. 

 

-Resc iss ion  (Attem pt to Accept P reviou s ly  Re jected  Res ign ation )  

 

Board found tha t  an  appoin t ing author ity could not  accept  an  employee’s 

resigna t ion  in  good standing n ine months a fter  it  had rejected it .  In  the 

Mat ter  of Walter  Isaac. 

 

-Resc iss ion  (Re tirem en t)  

 

Board upholds the City of East  Orange’s refusa l to accept  employee’s 

a t tempted rescission  of her  ret irement .  In  the Mat ter  of Gera ldine Bryant . 

 

http://www.state.nj.us/csc/msb/decisions06/2006Mar/pdf/JohnHawthorne.pdf
http://www.state.nj.us/csc/msb/decisions06/2006Mar/pdf/JohnHawthorne.pdf
http://www.state.nj.us/csc/msb/decisions04/2004October/pdf/DKey.pdf
http://www.state.nj.us/csc/msb/decisions08/2008January/IMO%20Geraldine%20Bryant.pdf


Decem ber 2012 116 

RETROACTIVE AP P OINTMENT DATE  

 

-Exam in ation  Elig ibility   

 

Board finds good cause to award ret roact ive permanent  appoin tment  da te to 

a  Police Capta in , bu t  finds tha t  the t ime actua lly served in  Police Capta in 

t it le governs h is eligibility for  promot iona l examinat ions.  In  the Mat ter  of 

Carmine Russo. 

 

-No Basis    

 

Board denies request  for  ret roact ive appoin tment  da te where employee’s  

examina t ion  appea l was granted based on  addit iona l informat ion  submit ted 

on  appea l.  In  the Mat ter  of Karen  Alfred. 

 

http://www.state.nj.us/csc/msb/decisions04/2004August/pdf/CRusso.pdf
http://www.state.nj.us/csc/msb/decisions04/2004August/pdf/CRusso.pdf
http://www.state.nj.us/csc/msb/decisions06/2006may/pdf/IMOKarenAlfred.pdf
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SETTLEMENTS  

 

-Agreed Not to  Appeal (Spec ific  Term s)  

 

Commission  grants request  to en force set t lement  agreement  wherein  the 

appellan t  agreed not  to appea l h is remova l on  cer ta in  charges wit h in  one 

year .  In  the Mat ter  of Arthur  Rice. (Pending in  Appella te Division). 

 

-Not Ackn ow ledged (No Mee tin g  of th e  Min ds) 

 

Board determines tha t  no set t lement  was reached between the pa r t ies and 

upholds the remova l of a  Correct ion  Sergeant .  In  the Mat ter  of Frank 

Hoffman, aff’d , In  the Matter of Frank  Hoffm an, unpublished, Docket  No. A-

6443-03T1 (App. Div. J u ly 1, 2005). 

 

-P rec lu ded Re in statem en t from  Ordinary Disability  

 

Board found tha t  t erms of a  set t lement  agreement  precluded the 

reinsta tement  of a  former  Police Officer  from an  ordinary disability 

ret irement .  In  the Mat ter  of J er ry F isher . 

 

-Revocation s   

 

Commission  reject s appellan t 's a t tempted revoca t ion  of a  set t lement  

agreement  on  the basis tha t  he was not  a fforded the required review per iod 

under  29 U.S.C. §262(f)(2).  In  the Mat ter  of J orge Guerrero. 

http://www.state.nj.us/csc/about/meetings/decisions/pdf/Notable%20decisions%20Rice.pdf
http://www.state.nj.us/csc/msb/decisions04/2004June/pdf/FrankHoffman.pdf
http://www.state.nj.us/csc/msb/decisions04/2004June/pdf/FrankHoffman.pdf
http://www.state.nj.us/csc/msb/decisions07/2007April/pdf/IMOJerryFisher.pdf
http://www.state.nj.us/csc/about/meetings/decisions/pdf/Notable%20decisions%20Guerrero.pdf
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SICK LEAVE INJ URY 

COMMUTIN G  

 

-In c iden tal Dutie s  Du rin g Com m u te   

 

Board denies request  for  sick leave injury (SLI) benefit s from an Inspector  3, 

Mult iple Dwellings, finding tha t  the incidenta l performance of work dut ies 

dur ing commute did not  make her  in jury work rela ted.  In  the Mat ter  of 

Mar lo Carroll. 

http://www.state.nj.us/csc/msb/decisions08/2008January/IMO%20Marlo%20Carroll.pdf
http://www.state.nj.us/csc/msb/decisions08/2008January/IMO%20Marlo%20Carroll.pdf
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GEN ER AL  

 

-Au th orization  Off Du ty   

 

The appellan t  has fa iled to submit  any medica l documenta t ion  indica t ing 

tha t  she was au thor ized out  of work by a  physician  as a  resu lt  of the in jur ies 

susta ined.  S ee e.g., In  the Matter of Kath leen  T ursi  (MSB, decided J u ly 21, 

1998).   

 

-In term itten t SLI (Reason able  Am ou nt of Tim e) 

 

Board grants SLI benefit s to compensa te Administ ra t ive Analyst  2 for  t ime 

spent  a t  prescr ibed physica l therapy sessions dur ing work hours.   In  the 

Mat ter  of Andrew Gross. 

 

-Maxim u m  Medical Im provem en t  

 

Board finds tha t  reaching “maximum medica l improvement” does not  

necessa r ily warrant  the discont inua t ion  of SLI benefit s.  In  t he Mat ter  of 

Keith  Kucinski. 

 

“Maximum medica l improvement” is a  t erm used in  Workers’ Compensa t ion  

cases for  determining when temporary workers’ compensa t ion  benefit s should 

cease being pa id to an  employee.  This term does not  necessa r ily correla te to 

SLI benefit s.  S ee In  the Matter of T odd Murray (MSB, decided J anuary 12, 

2005). 

 

-Medical Exam in ers  P an e l (Ch icken  P ox ) 

 

Upon the recommenda t ion  of the Medica l Examiners Panel, Board finds tha t  

employee’s ch ickenpox resu lted from a  workplace exposure.  In  the Mat ter  of 

Kim R. Myers. 

 

-Non -Com plian ce  w ith  Recom m en ded Medical Treatm en t  

 

Board denies request  for  SLI benefit s based on  employee’s non -compliance 

with  recommended medica l t rea tment  plan.  In  the Mat ter  of Bobbie Hodges. 

 

-State -Au th orized  P h ys ic ian  

 

Board finds tha t  appoin t ing author ity reasonably required employee’s 

examina t ion  by a  Sta te-author ized physician  to determine whether  her  

condit ion  placed other  employees a t  r isk.  In  the Mat ter  of Lucy Alonso. 

http://www.state.nj.us/csc/msb/pdf/Tursi,%20Kathleen.pdf
http://www.state.nj.us/csc/msb/pdf/Tursi,%20Kathleen.pdf
http://www.state.nj.us/csc/msb/decisions04/2004March_April/pdf/AndrewGross.pdf
http://www.state.nj.us/csc/msb/decisions04/2004March_April/pdf/AndrewGross.pdf
http://www.state.nj.us/csc/msb/decisions07/2007May/IMOKeithKucinski.pdf
http://www.state.nj.us/csc/msb/decisions07/2007May/IMOKeithKucinski.pdf
http://www.state.nj.us/csc/msb/pdf/Murray,%20Todd.pdf
http://www.state.nj.us/csc/msb/pdf/Murray,%20Todd.pdf
http://www.state.nj.us/csc/msb/decisions05/2005December/pdf/KimRMyers.pdf
http://www.state.nj.us/csc/msb/decisions05/2005December/pdf/KimRMyers.pdf
http://www.state.nj.us/csc/msb/decisions05/2005December/pdf/BobbieHodges.pdf
http://www.state.nj.us/csc/msb/decisions05/2005December/pdf/LucyAlonso.pdf
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GR OSS  N EGLIGEN CE  

 

-Acc iden tally  Sh ot Se lf 

 

Board denies SLI benefit s to a  Senior  Parole Officer  for  in jur ies caused by 

accidenta lly shoot ing h imself in  the hand.  In  the Mat ter  of Thomas 

Thompson . 

 

-Close  Win dow  w ith  Broom  Stick  

 

Commission  denies SLI benefit s, finding tha t  employee was grossly negligent  

when she a t tempted to close a  window with  a  broom st ick.  In  the Mat ter  of 

Sandra  Gelder . 

 

-Disc ip lin ed  for Con duct th at Cau sed In ju ry  

 

Board denies sick leave in jury (SLI) benefit s to a  Senior  Correct ion  Officer  

who was disciplined for  the conduct  which  caused h is in jury.  In  the Mat ter  of 

Victor  Klima . 

 

-Display  of Warn ing S ign s   

 

S ee In  the Matter of Elizabeth  Can twell  (MSB, decided December  20, 2006) 

(Appellan t  who slipped and fell on  wet  floor  did not  place herself a t  a  

substant ia l r isk of ha rm when there was no evidence tha t  a  “wet  floor” sign  

was prominent ly displayed in  order  for  the appellan t  to be proper ly warned).  

 

Drivin g (Motor Veh ic le  Citation )  

 

Commission  finds employee involved in  a  ca r  collision  grossly negligent  and 

not  en t it led to SLI benefit s even  though he was not  issued a  t ra ffic cita t ion .   

In  the Mat ter  of Donnell Alexander .  

 

S ee In  the Matter of Dawn R adanovitz-Minnitti (MSB, decided December  20, 

2006) (Board denied SLI benefit s, finding tha t  the appellan t  was grossly 

negligent  a s evidenced by her  receipt  of a  cita t ion  for  fa ilure to yield a t  a  stop 

sign  in  the accident  tha t  caused her  in jury). 

 

-Exposed  Open  Wou n d  

 

Commission  denies r equest  for  SLI benefit s, finding tha t  Sen ior  Correct ion 

Officer  was grossly negligent  when he exposed an  open  wound on  h is left  

thumb to the blood of an  inmate.  In  the Mat ter  of J eremy Dusenbery. 

 

http://www.state.nj.us/csc/msb/decisions05/2005June/pdf/IMOTThompson.pdf
http://www.state.nj.us/csc/msb/decisions05/2005June/pdf/IMOTThompson.pdf
http://www.state.nj.us/csc/msb/decisions10/Aug10/CAP_TItles2.pdf
http://www.state.nj.us/csc/msb/decisions10/Aug10/CAP_TItles2.pdf
http://www.state.nj.us/csc/msb/decisions04/2004June/pdf/VictorKlima.pdf
http://www.state.nj.us/csc/msb/decisions04/2004June/pdf/VictorKlima.pdf
http://www.state.nj.us/csc/msb/pdf/Cantwell,%20Elizabethg.pdf
http://www.state.nj.us/csc/msb/decisions09/aug09/IMO%20Donnell%20Alexander.pdf
http://www.state.nj.us/csc/msb/pdf/Radanovitz-Minnitti,%20Dawn.pdf
http://www.state.nj.us/csc/msb/pdf/Radanovitz-Minnitti,%20Dawn.pdf
http://www.state.nj.us/csc/msb/decisions10/feb10/IMO%20Jeremy%20Dusenbery.pdf
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-Failu re  to  Follow  In struction s   

 

S ee In  the Matter of Diana T albert (MSB, decided May 10, 2006) (Board 

denied SLI benefit s t o employee who was in jured ca rrying a  cake box down 

sta irs despite being inst ructed not  to do so a s the box was to heavy for  her).   

 

-Hard Hat  

 

Commission  upholds denia l of SLI benefit s, finding tha t  appel lan t 's fa ilure to 

wear  a  required hard ha t  const itu ted gross negligence.  In  the Mat ter  of Phil 

Cason .  

 

-P olicy  Violation s  (Con tribu ted  to  In jury )  

 

Board found tha t  direct  ca re employee’s viola t ion  of a  policy cont r ibuted to 

her  in jury and const itu ted gross negligence.  In  the Mat ter  of Marcia  

Dawkins. 

 

-P olicy  Violation s  (Did  Not Cau se  In jury)  

 

S ee In  the Matter of S arah Phillips  (MSB, decided March  28, 2007) (Board 

granted SLI benefit s to employee who viola ted policy regarding the type of 

gloves to be worn  while cleaning, finding tha t  the use of the incorrect  gloves 

did not  cont r ibute to her  in jury). 

 

-P u sh ed Nail w ith  Th u m b  

 

Commission  upholds denia l of SLI benefit s, finding tha t  appellan t 's pushing 

in  a  na il with  h is thumb const itu ted gross negligence. In  the Mat ter  of 

Thomas Shappell. 

 

-Stepped off S idew alk  on to  Brick Edgin g  

 

Board finds Senior  Correct ion  Officer  grossly negligent  in  stepping off 

sidewalk and onto br ick edging and upholds the denia l of SLI benefit s.   In  the 

Mat ter  of Marva  Robinson . 

 

-Un au th orized Activ ity  Wh ile  Rece iv ing SLI Ben e fits   

 

Board finds tha t  employee’s pa r t icipa t ion  in  unauthor ized act ivity while 

receiving SLI benefit s did not  resu lt  in  fur ther  in jury so as to warrant  

discont inua t ion  of benefit s.  In  the Mat ter  of Wayne H. Sanderson . 

 

http://www.state.nj.us/csc/msb/pdf/Talbert,%20Diana.pdf
http://www.state.nj.us/csc/msb/decisions09/jan09/IMO%20Phil%20Cason.pdf
http://www.state.nj.us/csc/msb/decisions09/jan09/IMO%20Phil%20Cason.pdf
http://www.state.nj.us/csc/msb/decisions07/2007April/pdf/IMOMarciaDawkins.pdf
http://www.state.nj.us/csc/msb/decisions07/2007April/pdf/IMOMarciaDawkins.pdf
http://www.state.nj.us/csc/msb/pdf/Phillips,%20Sarah.pdf
http://www.state.nj.us/csc/msb/decisions09/jan09/IMO%20Thomas%20Shappell.pdf
http://www.state.nj.us/csc/msb/decisions09/jan09/IMO%20Thomas%20Shappell.pdf
http://www.state.nj.us/csc/msb/decisions05/2005October/pdf/MarvaRobinson.pdf
http://www.state.nj.us/csc/msb/decisions05/2005October/pdf/MarvaRobinson.pdf
http://www.state.nj.us/csc/msb/decisions07/2007May/IMOWayneHSanderson.pdf
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LUN CH OR  BR EAK P ER IODS  

 

-Off-S ite  Lu n ch  Mee tin g  Not Au th orized   

Board denied SLI benefit s where the appoin t ing author ity did not  au thor ize 

an  off-site lunch  meet ing.  In  the Mat ter  of Evelyn  Egger t . 

 

-Requ ired  to  Rem ain  in  Fac ility  on  Break  

 

In  the Matter of Marcus Marcano (MSB, decided J u ly 13, 2005), aff’d  on  

reconsideration  (MSB, decided Apr il 5, 2006) (Board determined tha t  since 

the appoin t ing author ity required correct ion  officers to remain  in  the facility 

dur ing mea l breaks, appellan t  was en t it led to SLI benefit s).    

 

-Restroom   

 

S ee In  the Matter of S heila Walker (MSB, decided March  28, 2007) ) aff’d  on  

reconsideration  (MSB, decided December  5, 2007) (Board denied SLI benefits 

to an  employee who was in  the rest room a t  the t ime of in jury, finding tha t  the 

appellan t  was on  a  break and not  engaged in  any work act ivit ies a t  the t ime).  

 

http://www.state.nj.us/csc/msb/decisions07/2007March/pdf/IMOEvelynEggert.pdf
http://www.state.nj.us/csc/msb/pdf/Marcano,%20Marcus.pdf
http://www.state.nj.us/csc/msb/pdf/Marcano,%20Marcus.pdf
http://www.state.nj.us/csc/msb/pdf/Marcano,%20Marcus.pdf
http://www.state.nj.us/csc/msb/pdf/Marcano,%20Marcus.pdf
http://www.state.nj.us/csc/msb/pdf/Walker%20Sheila.pdf
http://www.state.nj.us/csc/msb/decisions07/2007December/IMOSheilaWalker.pdf
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N OR MAL WOR K HOUR S  

 

-Overtim e  

 

Board grants SLI benefit s to a  DYFS employee who was injured dur ing an 

assignment  as a  member  of the Specia l Response Team.  In  the Mat ter  of 

Adeyanju  M. Nurudeen . 

 

En -rou te  (From  P arkin g Lot)  

 

S ee e.g., In  the Matter of Anna Fells (MSB, decided J une 12, 2001). 

 

-En -rou te  (S idew alk  to  P arkin g Lot)  

 

S ee In  the Matter of Gerald ine Olender  (MSB, decided February 11, 2004) 

(Appellan t  who fell on  the sidewalk on  her  way to the pa rking lot  where she 

was required to pa rk was not  en t it led to SLI benefit s a s she was no longer  on  

duty, not  in  a  Sta te-provided parking lot , or  on  the work premises).   

 

-Tw en ty  (20) Min u te s  Reason able  Tim e  Be fore  Work  

 

S ee In  the Matter of Albert R . Lewis (MSB, decided October  18, 2006) (Senior  

Correct ion  Officer  who in jured h is h ip and back while en  route to h is post  20 

minutes pr ior  to the sta r t  of h is sh ift  granted SLI benefit s). 

http://www.state.nj.us/csc/msb/decisions05/2005May/pdf/AdeyanjuMNurudeen.pdf
http://www.state.nj.us/csc/msb/decisions05/2005May/pdf/AdeyanjuMNurudeen.pdf
http://www.state.nj.us/csc/msb/pdf/Fells,%20Anna.pdf
http://www.state.nj.us/csc/msb/pdf/Olender,%20Geraldine.pdf
http://www.state.nj.us/csc/msb/pdf/Lewis,%20Albert.pdf
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ON E YEAR  P ER IOD  

 

-Hiatu s  in  Treatm en t   

S ee, In  the Matter of Angela M. Ellis, Departm en t of Corrections, Docket  No. 

A-2077-02T1 (App. Div. March  8, 2004) (Good cause to relax the provisions of  

N .J .A.C. 4A:6-1.6(b)3 not  found where there was a  n ine-month lapse in  the 

appellan t ’s t rea tment , and there was no evidence tha t  th is h ia tus in  

t rea tment  was occasioned by medica l necessity or  the appoin t ing author ity’s 

fa ilure to refer  her  to a  doctor  in  a  t imely manner). 
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P R EEXIS TIN G CON DITION  

 

-Aggravation  of P reexis t in g  Work -Re lated  In ju ry Com pen sable  Up to  

On e  Year After Occu rren ce    

 

Even if the appellant ’s present  in jury was an  aggrava t ion  of a  preexist ing 

condit ion  tha t  was reasonably foreseeable, the Board recognizes tha t  the 

aggrava t ion  of a  work-rela ted in jury is compensable for  up to one year  a fter  

it s occur rence.  S ee In  the Matter of R obert Bossert  (MSB, decided J anuary 11, 

2006). 

 

-Aggravation  Occurred Off Work P rem ise s   

 

The fact  tha t  the appellan t ’s in jury const itu ted an  aggrava t ion  of a  pr ior  

work-rela ted in jury does not  make the in jury compensable where the 

aggrava t ing event  is not  work rela ted.  S ee In  the Matter of Genise McMillan  

(MSB, decided September  6, 2006).   

 

-Evacu ation  Drill 

 

Board finds tha t  re-in jury dur ing an evacua t ion dr ill was reasonably 

foreseeable and denies request  for  SLI benefit s.  In  the Mat t er  of Amruta  

More. 

 

-Firearm s Qu alifica tion s    

 

S ee In  the Matter of Paul J . Lam bert (MSB, decided December  6, 2006) 

(Board found it  rea sonably foreseeable for  a  Cor rect ion  Lieutenant  to 

aggrava te a  preexist ing in jury while pa r t icipa t ing in  firea rms qua lifica t ion  a t  

the pract ice range).   

 

-In m ate  Assau lt   

 

The Board has held tha t  it  is reasonably foreseeable for  a  Correct ion  Officer  

to aggrava te a  preexist ing medica l condit ion  while a t tempt ing to physica lly 

subdue a  violen t  inmate.  S ee In  the M atter of J ack  Balm er (MSB, decided 

May 8, 2001). 

 

-P atien t Assau lt    

 

Since the appellan t  is employed in  a  posit ion  which  requires significant  clien t  

contact , it  is clea r ly reasonably foreseeable tha t  such  an assau lt  could have 

occur red and aggravated her  preexist ing medica l condit ion .  S ee In  the Matter 

of Clin ton  Fallwell (MSB, decided May 18, 2005) 

http://www.state.nj.us/csc/msb/pdf/Bossert,%20Robert.pdf
http://www.state.nj.us/csc/msb/pdf/Bossert,%20Robert.pdf
http://www.state.nj.us/csc/msb/pdf/McMillan,%20Genise.pdf
http://www.state.nj.us/csc/msb/pdf/McMillan,%20Genise.pdf
http://www.state.nj.us/csc/msb/decisions05/2005November/pdf/AmrutaMore.pdf
http://www.state.nj.us/csc/msb/decisions05/2005November/pdf/AmrutaMore.pdf
http://www.state.nj.us/csc/msb/pdf/Lambert,%20Paul.pdf
http://www.state.nj.us/csc/msb/pdf/Balmer,%20Jack.pdf
http://www.state.nj.us/csc/msb/pdf/Balmer,%20Jack.pdf
http://www.state.nj.us/csc/msb/pdf/Falwell,%20Clinton.pdf
http://www.state.nj.us/csc/msb/pdf/Falwell,%20Clinton.pdf
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-Restrain in g a Co -Worker  

 

Board finds tha t  it  is not  reasonably foreseeable for  a  Senior  F ield 

Representa t ive, Housing, to aggrava te preexist ing injur ies while rest ra in ing 

a  co-worker .  In  the Mat ter  of Mercedes Caesar . 

 

-Traile r Disen gagin g from  Tru ck  

 

Board finds aggrava t ion  of preexist ing in jur ies was not  reasonably 

foreseeable, where a  Truck Driver , Single Axle, was thrown to the ground 

a fter  a  t ra iler  became disengaged.  In  the Mat ter  of Darrel For te. 

 

-Un aw are  of P re exis t in g  Con dition   

 

S ee In  the Matter of Michael S cates  (MSB, decided Apr il 25, 2007) (Board 

granted SLI benefit s where the a ppellan t  aggrava ted a  preexist ing condit ion 

of which  he was not  aware).   

 

http://www.state.nj.us/csc/msb/decisions07/2007Nov/IMO%20Mercedes%20Caesar.pdf
http://www.state.nj.us/csc/msb/decisions05/2005February/pdf/DForte.pdf
http://www.state.nj.us/csc/msb/pdf/Scates,%20Michael.pdf
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P S YCHOLOGICAL  

 

-Altercation s  (Be tw een  Co -Workers)  

 

S ee In  the Matter of T roy Muse (October  5, 2005) (Alterca t ion  between two co-

workers and appellan t ’s react ion  to h is co-worker ’s vile language and crude 

behavior  was a  persona l react ion  to a  work situa t ion  and not  an  object ively 

t raumat izing event  tha t  wa rranted SLI benefit s).  Com pare, In  the Matter of 

Karen  S chm edes (MSB, decided March  23, 2005). 

 

-Beatin g    

 

S ee In  the Matter of S usan Pierson  (MSB, decided J une 9, 2004) (Magnitude 

of bea t ing appellan t  susta ined, notwithstanding the fact  tha t  direct  ca re sta ff 

were somet imes a t tacked by clien ts, determined to be sufficien t ly 

t raumat izing and beyond anyth ing tha t  could be considered reasonable 

foreseeable). 

 

-Day to  Day Stre ss  

 

It  is clea r  tha t  the appellan t ’s react ion  to the memorandum was merely a  

persona l react ion  to work st ress which  is not  compensable.  Moreover , an  

illness caused by the day-to-day st ress of t he job is genera lly not  a  sufficien t  

ground for  making a  va lid cla im for  SLI benefit s.  S ee e.g., In  the Matter of 

T rent Davis, Docket  No. A-5523-97T1 (App. Div. November  29, 1999). 

 

-Death /Mu rdered Body  

 

Board grants SLI benefit s to two Senior  Correct ion  Officers who witnessed 

the violent  bea t ing of an  inmate and it s immedia te a ftermath  but  denies SLI 

benefit s to a  Senior  Correct ion  Officer  who br iefly viewed the in jured inmate 

being wheeled out  of the building.  In  the Mat ters of Linda  Boswell, 

Cassandra  Holmes and Rona ld Williams. 

 

-Hu m an  Im m u n ode fic ien cy Viru s  (HIV) 

 

Board finds exposure to HIV was su fficien t ly t raumat izing to warrant  receipt  

of SLI benefit s unt il such  t ime as employee receives medica l confirmat ion  

tha t  he did not  cont ract  the virus.  In  the Mat ter  of J ames Gardner , J r . 

 

-In vestigation  (Allegation s)  

 

http://www.state.nj.us/csc/msb/pdf/Muse,%20Troy.pdf
http://www.state.nj.us/csc/msb/pdf/Pierson,%20Susan.pdf
http://www.state.nj.us/csc/msb/decisions05/2005May/pdf/LindaBoswell.pdf
http://www.state.nj.us/csc/msb/decisions05/2005May/pdf/LindaBoswell.pdf
http://www.state.nj.us/csc/msb/decisions05/2005July/pdf/IMOJamesGardner.pdf
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S ee In  the Matter of Kathy Dixon  (MSB, decided May 5, 2004) (Accusa t ion  of 

improper  conduct  with  an  inmate by a  co-worker  not  considered sufficien t ly 

t raumat izing for  SLI purposes).  

 

-Workers’ Com pen sation  and SLI Dis tin ction   

 

In  Morreale v. S tate of N ew J ersey, Civil S ervice Com m ission , 166 N .J . S uper. 

536 (App. Div. 1979), cert. den ied , 81 N .J . 275 (1979), the Cour t  held tha t  the 

Workers’ Compensa t ion  and SLI sta tu tes have wholly different  ends and 

purposes and the differences warrant  different  ru les of const ruct ion  in  their  

applica t ion .  While the pet it ioner’s psychia t r ic condit ion  was deem ed work 

rela ted for  Workers’ Compensa t ion  purposes, in  order  for  the pet it ioner’s 

condit ion  to be compensable under  the SLI program, it  must  not  fa ll under 

any of the except ions found in  N .J .A.C. 4A:6-1.6 and N .J .A.C. 4A:6-1.7.  

Thus, a  determina t ion  tha t  a  psychologica l illness is “work rela ted” under  the 

Workers’ Compensa t ion  sta tu te does not  manda te a  finding tha t  the illness is 

work rela ted for  SLI purposes, since N .J .A.C. 4A:6-1.6(c)5 sta tes tha t  a  

psychologica l or  psychia t r ic illness is not  compensable, except  when such 

illness can  be t raced to a  specific work -rela ted accident  or  occurrence which  

t raumat ized the employee thereby causing the illness, and the cla im is 

suppor ted by medica l documenta t ion .  S ee In  the Matter of Manuel J ose 

DeCastro (MSB, decided J anuary 7, 2004) (Board relied on  repor t  of Medica l 

Examiner’s Panel tha t  the appellan t ’s condit ion  was one of anger , ra ther  than 

panic a t tacks or  depression  and denied SLI benefit s, despite receipt  of 

Workers’ Compensa t ion  benefit s for  same illness). 

http://www.state.nj.us/csc/msb/pdf/Dixon,%20Kathy.pdf
http://www.state.nj.us/csc/msb/pdf/DeCastro,%20Manuel%20Jose.pdf
http://www.state.nj.us/csc/msb/pdf/DeCastro,%20Manuel%20Jose.pdf
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WOR K P R EMIS ES  

 

-S idew alk   

 

S ee In  the Matter of Paul Poggioli  (MSB, decided November  4, 2004) (SLI 

benefit s denied to appellan t  who was injured when he fell on  the sidewalk on 

h is way to Café Ole while he awaited sta r t  of a  t ra in ing conference as he was 

not  on  the work premises).   

 

http://www.state.nj.us/csc/msb/pdf/Poggioli,%20Paul.pdf
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WOR K R ELATED  

 

-In fec tiou s  Illn e ss  

 

Board finds sufficien t  evidence of contagious disease a t  pr ison  and grants SLI 

benefit s to employee who cont racted it .  In  the Mat ter  of Fred Harr ington . 

 

-Not Medically  Au th orized  Off-Work  

 

The Board has consisten t ly determined tha t  when there a re no longer  any 

rest r ict ions on  an  employee’s job dut ies, th e employee is expected to return  to 

work and is no longer  en t it led to SLI benefit s.  This is t rue even  when 

employees a re not  discharged from medica l ca re.  S ee In  the Matter of Althea 

Hylton-Lindsay (MSB, decided J anuary 12, 2005).   

 

-State  P arkin g Lot  

 

Board finds tha t  employee who blacked out  while dr iving and was in jured in  

a  motor  vehicle accident  in  a  Sta te-provided parking lot  is not  en t it led to sick 

leave in jury benefit s.  In  the Mat ter  of Ka th leen  Larason . 

 

-Workers’ Com pen sation  (Granted)   

 

The appoin t ing author ity acknowledged tha t  the in jury was work rela ted in  

grant ing the appellan t ’s Workers’ Compensa t ion  cla im.  S ee Ada White v. 

Merit S ystem  Board , Docket  No. A-3982-94T2 (App. Div. May 6, 1999) (SLI 

benefit s granted where appoin t ing a uthor ity conceded a  work-rela ted in jury 

in  appellan t ’s Workers’ Compensa t ion  proceeding). 

 

-Workers’ Com pen sation  P re lim in arily  Den ied   

 

Board found preliminary denia l of Workers’ Compensa t ion  benefit s by the 

Bureau  of Risk Management  not  binding upon it  for  Sick Leave In jury (SLI) 

purposes.  In  the Mat ter  of J effrey Shor tencarr ier . 

 

-Work-Related  Even t, Bu t Not Actu al “Acc ident” 

 

The Board notes tha t  in jur ies which  occur  as a  resu lt  of a  specific work -

rela ted event  dur ing the normal course of dut ies a re compensable 

notwithstanding tha t  they may not  have involved an  actual accident .  S ee In  

the Matter of Willard  Breckon  (MSB, decided September  29, 1998).  

http://www.state.nj.us/csc/msb/decisions06/2006jun/pdf/fredharrington.pdf
http://www.state.nj.us/csc/msb/pdf/Hylton-Lindsay,%20Althea.pdf
http://www.state.nj.us/csc/msb/pdf/Hylton-Lindsay,%20Althea.pdf
http://www.state.nj.us/csc/msb/decisions04/2004May/pdf/KathleenLarason.pdf
http://www.state.nj.us/csc/msb/decisions07/2007March/pdf/IMOJeffreyShortencarrier.pdf
http://www.state.nj.us/csc/msb/pdf/Breckon,%20Willard.pdf
http://www.state.nj.us/csc/msb/pdf/Breckon,%20Willard.pdf
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SUP P LEMENTAL COMP ENSATION ON RETIREMENT (SCOR ) 

 

-Res ign ed in  Lieu  of Disc ip lin e   

 

Board denies request  for  Supplementa l Compensa t ion  on  Ret irement  where 

employee resigned in  lieu  of discipline.  In  the Mat ter  of Leo F . Kozlowski. 

 

http://www.state.nj.us/csc/msb/decisions07/2007september/IMOLeoF%20Kozlowski.pdf


Decem ber 2012 132 

TITLE HISTORY 

 

-Correction  Major   

 

Commission  approves the crea t ion  of the t it le of Correct ion  Major  to 

consolida te the funct ions performed by incumbents in  the Director  of Custody 

Opera t ions and Correct ion  Capta in  t it les.  In  the Mat ter  of Correct ion  Major . 

 

-Depu ty  Cou nty  Emergen cy Man agem e n t Coordin ator   

 

Commission  finds tha t  the t it le of Deputy County Emergency Management  

Coordina tor  is proper ly a lloca ted to the ca reer  service.  In  t he Mat ter  of 

Deputy County Emergency Management  Coordina tor . 

 

-Fire  Dis tric t  Adm in is trator   

 

Commission  establishes new unclassified t it le of F ire Dist r ict  Administ ra tor .  

In  the Mat ter  of F ire Dist r ict  Administ ra tor . 

 

-J u dic iary  Su pport Staff Ban d   

 

Commission  denies appea l concern ing amendments to the job specifica t ion  for 

the J udicia ry Suppor t  Sta ff Band but  remands mat ter  for  fur ther  

amendments to cla r ify tha t  cer ta in  dut ies would only be applicable to 

designa ted posit ions.  In  the Mat ter  of J udicia ry Suppor t  Sta ff Band. 

 

-Reallocation  from  Com petit ive  to  Non -Com petit ive  Divis ion   

 

Commission  rea lloca tes 41 addit iona l t it les from the compet it ive division  to 

the non-compet it ive division  of the ca reer  service .  In  t he Mat ter  of 

Rea lloca t ion  of Sta te, Loca l and Common Tit les from the Compet it ive to the  

Non-Compet it ive Division  of the Career  Service, Phase 2 . 

 

Commission  approves rea lloca t ion  of t it les from compet it ive to non -

compet it ive division  of the ca reer  service.  In  the Mat ter  of Rea lloca t ion  of 

Sta te, Loca l and Common Tit les from the Compet it ive to the Non -

Compet it ive Division  of the Career  Service. 

 

-Sh eriff’s  In vestigators    

 

Commission  finds tha t  N.J .S.A. 40A:9-117a  permits the appoin tment  of 

unclassified Sher iff’s Invest igators up to 15% of the tota l number  of Sher iff’s 

Officers employed in  the jur isdict ion , regardless of rank.  In  the Mat ter  of 

Sher iff’s Invest iga tor , Passa ic County Sher iff’s Office . 

http://www.state.nj.us/csc/about/meetings/decisions/pdf/Notable%20decisions%20Correction%20Major.pdf
http://www.state.nj.us/csc/about/meetings/decisions/pdf/Notable%20decisions%20Deputy%20county.pdf
http://www.state.nj.us/csc/about/meetings/decisions/pdf/Notable%20decisions%20Deputy%20county.pdf
http://www.state.nj.us/csc/about/meetings/decisions/pdf/Notable%20decisions%20FireDistrictAdministrator%2012-21-12.pdf
http://www.state.nj.us/csc/about/meetings/decisions/pdf/Notable%20decisions%20Judiciary%20Support%20Staff%20band%204-18-12.pdf
http://www.state.nj.us/csc/about/meetings/decisions/pdf/Notable%20decisions%20ReallocationfromCtoNC%2012-5-12.pdf
http://www.state.nj.us/csc/about/meetings/decisions/pdf/Notable%20decisions%20ReallocationfromCtoNC%2012-5-12.pdf
http://www.state.nj.us/csc/about/meetings/decisions/pdf/Notable%20decisions%20ReallocationfromCtoNC%2012-5-12.pdf
http://www.state.nj.us/csc/about/meetings/decisions/pdf/notable%20decisions%20C%20to%20NC%2010-17-12.pdf
http://www.state.nj.us/csc/about/meetings/decisions/pdf/notable%20decisions%20C%20to%20NC%2010-17-12.pdf
http://www.state.nj.us/csc/about/meetings/decisions/pdf/notable%20decisions%20C%20to%20NC%2010-17-12.pdf
http://www.state.nj.us/csc/about/meetings/decisions/pdf/201103PassaicSheriff.pdf
http://www.state.nj.us/csc/about/meetings/decisions/pdf/201103PassaicSheriff.pdf
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-Tit le  Reallocation  to  Un class ified  Service  (Cou n ty  Crit ica l 

In frastructure  Coordin ator)   

 

After  a  public hear ing, Board rea llocated the t it le of County Cr it ica l 

Infrast ructu re Coordina tor  to the unclassified service.  In  the Mat ter  of 

County Cr it ica l Infrast ructu re Coordina tor . 

http://www.state.nj.us/csc/msb/decisions07/2007Jan/pdf/IMOCountyCriticalInfrastructureCoordinator.pdf
http://www.state.nj.us/csc/msb/decisions07/2007Jan/pdf/IMOCountyCriticalInfrastructureCoordinator.pdf
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VETERANS P REFERENCE  

 

-Establish m en t (Ration ale  for Eight  Days  P rior to  Issu ance  of Lis t) 

 

Commission  denies appea l concern ing disabled veterans ’ preference for  list s 

issued pr ior  to establish ing disabled veterans' sta tus.  In  the Ma t ter  of Daniel 

Donnerstag. 

 

-En tit lem en t  

 

Board upholds applicant ’s designa t ion  as a  non -veteran  for  the Law 

Enforcement  Examina t ion , where he had not  established veterans preference 

pr ior  to the closing date.  In  the Mat ter  of David A. Smithson . 

 

Board finds tha t  eligible established h is en t it lement  to veterans preference 

pr ior  to the closing date for  the open -compet it ive examina t ion .  In  the Mat ter  

of Mark Stewar t . 

 

http://www.state.nj.us/csc/about/meetings/decisions/pdf/Notable%20Decisions%20Donnerstag%208-15-12.pdf
http://www.state.nj.us/csc/about/meetings/decisions/pdf/Notable%20Decisions%20Donnerstag%208-15-12.pdf
http://www.state.nj.us/csc/msb/decisions05/2005October/pdf/DavidASmithson.pdf
http://www.state.nj.us/csc/msb/decisions04/2004October/pdf/MStewart.pdf
http://www.state.nj.us/csc/msb/decisions04/2004October/pdf/MStewart.pdf
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WAIVER OF EXAMINATION  

 

-Con secu tive  Appoin tm en ts  Based  on  Waiver of Exam in ation  

 

Board upholds consecut ive promot ion s to Deputy Police Chief and Police 

Chief via  wa iver  of promot iona l examina t ion  but  notes recent  change in  DOP 

policy to prohibit  consecut ive wa ivers in  the fu ture.  In  the Mat ter  of Mark 

Leonard. 

 

-Requ est  to  Waive  P olice  Ch ie f Exam in ation  

 

Board finds tha t  success on  examina t ion  for  Police Lieutenant  does not  

const itu te test ing in  the basic skills for  Police Chief and denies request  to 

wa ive Police Chief examina t ion .  In  the Mat ter  of Police Chief (PM3512G), 

City of Bordentown . 

 

http://www.state.nj.us/csc/msb/decisions06/2006Jan/pdf/MarkLeonard.pdf
http://www.state.nj.us/csc/msb/decisions06/2006Jan/pdf/MarkLeonard.pdf
http://www.state.nj.us/csc/msb/decisions05/2005July/pdf/IMOPoliceChief.pdf
http://www.state.nj.us/csc/msb/decisions05/2005July/pdf/IMOPoliceChief.pdf
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WORKING TEST P ERIOD  

 

-Appoin tm en t Date s  

 

Board grants employee new four -month  working test  per iod and direct s the 

Depar tment  of Personnel to reeva lua te it s pract ice of approving regula r  

appoin tment  da tes tha t  a re not  consisten t  with  the commen cement  of 

working test  per iods.  In  the Mat ter  of J oAnn Bellini. 

 

-Early  Service  of Notice   

 

The service of not ice of an  employee’s release a t  the end of h is working test  

per iod more than  five days pr ior  to the end of h is working test  per iod, in  and 

of it self, did not  just ify relief.  Where the employee was not  prejudiced based 

on  the ea r ly service of the not ice, since he was informed of h is deficiencies on 

numerous occasions and was provided ample oppor tunity to cor rect  h is 

act ions, bu t  fa iled to do so, no remedy is available.  In  the Matter of Andre 

S oltes, Docket  No. A-0699-03T2 (App. Div. March  17, 2005); In  the Matter of 

Elaine Watson  (MSB, decided September  10, 2002); S ee also, T ownship of 

Millburn  v. J ohn C. Esposito, Docket  No. A-6477-97T5 (App. Div. Nov. 18, 

1999) 

 

-Failu re  to  Tim e ly  Requ est  Exten s ion   

 

Commission  upholds employee's return  to h is permanent  t it le a t  the end of 

h is working test  per iod, finding tha t  supervisor 's fa ilure to t imely request  an 

extension  of the working test  per iod did not  establish  bad fa ith .  In  the 

Mat ter  of Char les Greenberg. 

 

-New  Workin g Test  P eriod  (Differen t Su pervisor)  

 

Commission  finds release of a  Chief Opera t ing Engineer  1 was not  just ified 

and orders the appellan t  be a fforded a  new four -month  working test  per iod 

under  the eva lua t ion of a  different  supervisor .  In  the Mat ter  of Samuel 

Williams. 

 

-No Eviden ce  of Unsatis factory  P erform an ce  

 

Board reverses release of a  Police Officer  a t  the end of h is working test  per iod 

and grants permanent  sta tus in  h is t it le, where there was no evidence of 

unsa t isfactory work performance besides one minor  disciplina ry act ion .  In  

the Mat ter  of Frank DeBar tola . 

 

-P rocedu ral De fects  (New  Workin g Test  P eriod  Not Warran ted ) 

http://www.state.nj.us/csc/msb/decisions06/2006Feb/pdf/IMOJoAnnBellini.pdf
http://www.state.nj.us/csc/msb/pdf/Watson,%20Elaine.pdf
http://www.state.nj.us/csc/msb/pdf/Watson,%20Elaine.pdf
http://www.state.nj.us/csc/about/meetings/decisions/pdf/notable%20decisions%20Greenberg%205-18-11.pdf
http://www.state.nj.us/csc/about/meetings/decisions/pdf/notable%20decisions%20Greenberg%205-18-11.pdf
http://www.state.nj.us/csc/about/meetings/decisions/pdf/notable%20decisions%20Williams%207-13-11.pdf
http://www.state.nj.us/csc/about/meetings/decisions/pdf/notable%20decisions%20Williams%207-13-11.pdf
http://www.state.nj.us/csc/msb/decisions04/2004Jan_Feb/pdf/FDeBartola.pdf
http://www.state.nj.us/csc/msb/decisions04/2004Jan_Feb/pdf/FDeBartola.pdf
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Commission  upholds employee’s return  to h is former  permanent  t it le a t  the 

end of h is working test  per iod, notwithstanding the appoin t ing author ity’s 

fa ilure to provide h im with  a  wr it ten  na rra t ive of h is shor tcomings with  h is 

progress repor t s. In  the Mat ter  of Michael Davino.  

 

-P rocedu ral De fects  (New  Workin g Test  P eriod)  

 

Board finds tha t  procedura l defects in  conduct  of employee’s working test  

per iod warranted the grant ing of a  new four -month  working test  per iod.  In  

the Mat ter  of Mar tha  Washington . 

 

-Res iden cy  

 

Commission  upholds employee’s return  to h is former  permanent  t it le a t  the 

end of h is working test  per iod, based on h is fa ilure to br ing h imself in to 

compliance with  residency policy associa ted with  promot iona l t it le.   In  the 

Mat ter  of Rober t  W. Gill, J r . 

 

-Sh ou ld  Have  Bee n  Au tom atically  Exten ded (Approved Leaves  of 

Absen ces) 

 

Board orders Police Officer’s reinsta tement  and four -month  extension  of 

working test  per iod, where h is working test  per iod was not  extended in  

conjunct ion  with  approved leaves of absence.  In  the Mat ter  of Melvin 

Robinson . 

 

-S in gle  In c iden t (No Disc ip lin e ) 

 

Board grants employee new three-month  working test  per iod, finding tha t  

single incident , for  which  she was not  disciplined, did not  warrant  her  retu rn  

to her  permanent  t it le.  In  the Mat ter  of Michele Williams-Kline. 

http://www.state.nj.us/csc/msb/decisions08/2008July/IMOMichaelDavino.pdf
http://www.state.nj.us/csc/msb/decisions04/2004September/pdf/MWashington.pdf
http://www.state.nj.us/csc/msb/decisions04/2004September/pdf/MWashington.pdf
http://www.state.nj.us/csc/msb/decisions09/feb09/IMO%20Robert%20W%20Gill%20Jr%20%20CSC.pdf
http://www.state.nj.us/csc/msb/decisions09/feb09/IMO%20Robert%20W%20Gill%20Jr%20%20CSC.pdf
http://www.state.nj.us/csc/msb/decisions06/2006Jan/pdf/MelvinRobinson.pdf
http://www.state.nj.us/csc/msb/decisions06/2006Jan/pdf/MelvinRobinson.pdf
http://www.state.nj.us/csc/msb/decisions06/2006Feb/pdf/IMOMicheleWilliamsKline.pdf
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Minimums Not  Negot iable, 90 

Minimums Par t -Time Employees, 90 

Pa id Leave Bank Days, 91 

Sick Leave 

Persona l Business, 91 

List  

Ge ne ral  

Added to List  

Make-Up, 93 

Cancelled 

Mult iple Errors in  Examina tion  

Process, 93 

Inability to Perform Dut ies  

Medica l, 93 

Issue and Promulga tion  Dates , 93 

List  Extension  

Sta te Prom ot iona l List s Expir ing 

After  October  1, 2007, 93 

Stay of Appoin tments Not  Basis to 

Extend All List s), 94 

Modify List  Expira t ion  Date 

Shor t en  Dura t ion , 94 

Promot iona l List s for  Public Safety 

Tit les, 94 

Re gular Re e m ploym e nt  

Outside Contractor , 97 

Re vival  

Extended Milita ry Leave, 98 

Fa ilu re to Request  Cer t ifica t ion , 98 
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Regula r  Reemployment  List , 98 

List Re m oval  

Adve rse  Em ploym e nt History  

Basis Carr ies Forward to Su bsequent  

List s, 99 

Discip l ina r y R ecor d  

Pending Discipline Valid Reason  for  

Bypass, 99 

Discont inua t ion  of Sta te Employment  for  

Eth ica l Viola t ions, 99 

Fraudulen t  Act ivit ies , 99 

Gang Membersh ip, 99 

Promot ion  Despite Adverse Employment  

History, 99 

Set t lement  Agreement  for  Su spension , 

100 

Crim inal Re cord  

Access to Sensit ive Informat ion , 101 

Gang Affilia t ion , 101 

Ina bi l i t y t o Ca r r y Fir ea r m s  

Rest ra in ing Order , 101 

Isola ted Arrest , 101 

J uvenile Arrests , 101 

Uncharged Cr imina l Conduct , 101 

Driv ing  Re cord  

Appoin t ing Author ity Pre-Select ion  

Cr iter ia , 103 

Failure  to  Re spond  

Act ive Milita ry Service, 104 

Fa ilu re to Upda te Mailing Address , 104 

Fals ification  

Accur a cy of Ap p l ica t ion  

Accountability, 105 

Differen t  Posit ion  with  Same 

Appoin t ing Author ity, 105 

Fa iled to Repor t  Prescr ipt ion  

Medica t ions, 105 

In ten t , 105 

Loca l Ordinances, 105 

Mater ia l Facts, 106 

Inability  to  Spe ak English  

Not  Essen t ia l to Posit ion , 107 

Me dical 

Inability to Possess Dr iver’s License , 108 

Share Cost  of Indepen dent  Eva lua t ion , 

108 

Urina lysis, 108 

Misce llane ous  

Ap p oin t ing  Au t hor i t y Act ions  

Fa iled to Provide Eligible with  

Informat ion  Regarding Reasons for  

Remova l, 109 

Break in  Service 

Name Reinsta ted, 109 

Curren t ly Employed in  Another  

J ur isdict ion , 96 

Fir e Figher  List s  

Remova l Based on  Regula r  

Appoin tment , 109 

In terview Performance, 109 

Lacks J ob Requirements, Determined 

Eligible and Passed Examinat ion , 109 

Ora l Examina t ion  In terview, 109 

Physica l Endurance Test  a fter  Subject ed 

to Medica l and Psychologica l Exams, 

96 

Pr ior  Appoin tment  from Same List  

Termina t ion  of Pr ior  Appoin tment , 110 

Refusa l to Sign  Pre-Employment  Forms, 

110 

Specia l Reemployment  List  

Declined Posit ion  Based on  Sa la ry, 96 

Unable to Accept  Sa la ry, 110 

Una va i la b i l i t y  

Rest ra in ing Order  Aga inst  Law 

Enforcement  Applican t , 110 

P sychologica l Exam s  

Appoin t ing Author ity Cha llenge to 

F indings, 111 

Appoin t ing Author ity Fa ilu re to Provide 

Medica l Documenta t ion , 111 

Ent ire Pool, 111 

Unrela ted Psychologica l Eva lua t ions , 111 

Re side ncy  

Address of Convenience, 112 

List Re m oval, Age  Re duction  

Denia l, 92 

Grant , 92 

Vet er a ns  

Only Ent it led to Deduct  Time Served in  

an  Area  of Conflict , 92 

Volun t eer  Fir e Fight er  

Differen t  J ur isdict ion , 92 

List Re m oval, Me dica l  

Amputee Restored to F ir e F igh ter  List , 95 

List Re m oval, Misce lla ne ous  

Par t icipa t ion  in  Another  Candida te’s 

Scheme to Defraud, 96 

Reassigned to New Unit  Scope, 67 

List, Re gu lar Re e m ploym e nt  

Const ruct ive Appoin tment , 97 

Vacant  Posit ion  Unfilled, 97 

M 

Minor Disc ip line  

Board Review, 30 

County and Municipal Employees , 30 

Manda tory Over t ime, 30 

Sick on  Snow Days, 30 

Writ ten  Repr imand 

Reversed, 30 

Municipal Ut ility Author it ies , 85 

N 

New J ersey Nurse Aide Abuse Regist ry, 16 
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P 

P e rform ance  Evaluation  

Unclassified Employee, Appea l Rights , 113 

P e rform ance  Re vie w  

Adverse Impact , 113 

Appropr ia te in  Scor ing Examina t ions , 113 

Erron eous Credit  Received, 113 

Postponem ent  of Examina t ion  Request , 76 

R 

Re que st for Spe c ia l Accom m odation  

Not  Offered, 3 

Process, 3 

Re side ncy  

Ordinance 

Curren t  Non -Residen t  Employees, 115 

Ordinances 

DOP Author ity, 115 

Veterans Preference, Residency Has 

Pr ior ity, 65 

Re signation  

Involunta ry Resigna t ion  in  Good Standing, 

116 

R escission  

At tempt  to Accept  Previously Rejected 

Resigna t ion , 116 

Ret irement , 116 

Resigna t ion  P ick Up, 116 

Re troactive  Appoin tm e nt  

Examina t ion  Eligibility, 117 

No Basis, 117 

Rice  Bill List  

In t er im  Ap p oin t m en t s , 10 

S 

Salary  Re e valuation  

Sh ift  in  Focus of Dut ies , 114 

SCOR  

Resigned in  Lieu  of Discipline, 134 

Se ttle m e nts  

Agreed Not  t o Appea l 

Specific Terms, 118 

Not  Acknowledge 

No Meet ing Of Minds, 118 

Precluded Reinsta tement  from Ordinary 

Disability, 118 

Revoca t ions, 118 

Sleeping on  Duty, 33 

SLI 

Bre ak or Lunch  

Off-Site Lunch  Meet ing Not  Author ized , 

124 

Required to Remain  in  Facility on  Mea l 

Break, 124 

Rest room, 124 

Com m utng  

Inciden ta l Dut ies Dur ing Comm ute, 119 

Ge ne ral  

Author iza t ion  Off Duty, 120 

In termit ten t  

Reasonable Amount  of Time, 120 

Maximum Medica l Improvement , 120 

Medica l Examiners Panel 

Chicken  Pox, 120 

Non-compliance with  Medica l Trea tment , 

120 

Sta te-Author ized Physician , 120 

Gross  Ne g lige nce  

Accidenta lly Shot  Self, 121 

Close Window with  Broom St ick , 121 

Disciplined for  Conduct  tha t  Caused 

In jury, 121 

Display of Warn ing Signs , 121 

Dr iv ing  

Motor  Vehicle Cita t ion , 121 

Exposed Open  Wound, 121 

Fa ilu re to Follow Inst ruct ions , 122 

Hard Hat , 122 

P ol icy Viola t ions  

Cont r ibu ted to In jury, 122 

Did Not  Cause In jury, 122 

Stepped Off Sidewalk , 122 

Unauthor ized Act ivity While Receiving 

SLI Benefit s , 122 

Norm al Work Hours  

20 Minutes Reasonable Time Before 

Work, 125 

En-R out e  

Pa rking Lot , 125 

Sidewalk to Parking Lot , 125 

Over t ime, 125 

Specia l Response Unit  (SPRU), DYFS, 

125 

One  Ye ar P e riod  

Hia t ius in  Trea tment , 126 

Parking Lot  

Outside Mechanism Must  Cause In jury, 

132 

P re e xisting  

Aggrava t ion  Occurred Off Work 

Premises, 127 

Aggrava t ion  of Preexist ing Work-Rela ted 

In jury Compensable Up to One Year  

After  Occurrence, 127 

Firerms Qua lifica t ions, 127 

Inmate Assau lt , 127 

Pa t ien t  Assau lt , 127 

Reasonably Forseeable 

Evacua t ion  Drill, 127 

Tra iler  Disengaging From Truck , 128 

Rest ra in ing a  Co-Worker , 128 

Unaware of Preexist ing Condit ion , 128 

P sychologica l  

Alt er ca t ions  

Between  Co-Workers, 129 
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Beat ing, 129 

Day to Day St ress , 129 

Dea th /Murdered Body, 129 

Dist inct ion  with  Workers' Compensa t ion , 

130 

Human Immunodeficiency Virus (HIV), 

129 

Invest iga t ion  

Allega t ions, 129 

Post  Traumat ic St ress, 129 

Under lying Violen t  Inciden t , 129 

Work P re m ise  

Sidewalk, 131 

Work Re late d  

In fect ious Illness, 132 

No t  Medica lly Author ized Off-Work, 132 

Parking Lot , 132 

Work Rela ted Event , Not  Accident , 132 

Wor k er s’ Com p ensa t ion  

Gran ted, 132 

Workers’ Compensa t ion  Preliminar ily 

Denied, 132 

T 

Te n  Ye ar Rule , 79 

Changes in  F ield Documented, 79 

Title  History  

Correct ion  Major , 135 

Fire Dist r ict  Administ ra tor , 135 

J udicia ry Suppor t  Sta ff Band, 135 

Rea lloca t ion  from Compet it ive to Non -

Compet it ive Division , 135 

Sher iff’s Invest iga tors, 135 

Tit le R ea l loca t ion  t o Uncla ssi fied  

Ser v ice  

County Cr it ica l In frast ructure 

Coordina tor , 136 

U 

Unasse m ble d Exam  

Ranke d  

Ten -Yea r  R u le , 79 

Changes in  F ield Documented, 79 

Ranke d  

Change in  Test  Mode Warran ted, 79 

F la t  70 Rule, 79 

Unclass ifie d  Se rvice  

P er for m a nce Eva lua t ion  

Appea l Rights, 113 

Tit le R ea l loca t ion  

County Cr it ica l In frast ructure 

Coordina tor , 136 

V 

Ve te rans P re fe re nce  

En t it lement , 137 

Establishment  

Ra t iona le for  Eigh t  Days Pr ior  to 

Issuance of List , 137 

Non-Compet it ive Appoin tment s, 10 

W 

Working  Te st P e riod  

Appoin tment  Da tes, 139 

Ear ly Service of Not ice, 139 

Fa ilu re to Timely Request  Extensionr , 139 

New Working Test  Per iod  

Differen t  Supervisor , 139 

No Evidence of Unsa t isfactory Performance, 

139 

Procedura l Defects  

New Working Test  P er iod, 140 

New Working Test  Per iod Not  

Warran ted, 139 

Residency, 140 

Should Have Been  Extended  

Approved Leaves of Absences , 140 

Single Inciden t  

No Discipline, 140 

 


