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ACCOM M ODATI ONS, EXAM I NATI ON 
 
-Not  Of fer ed   
 
Board grants make-up examinat ion to candidate for  Police Sergeant  
examinat ion who was not  offered an accommodat ion that  would have enabled 
him to take the or iginal  examinat ion.  I n the Mat ter  of Timothy Copeland.  
 
-Pr ocess   
 
Where requested ADA accommodat ion was unavailable on test  date, Board 
grants request  from candidate to re-take examinat ion ut i l izing a di fferent  set  
of test  quest ions.  I n the Mat ter  of Richard Hopkins.  
 
-Su f f i ci ency (Vi sual l y  I mpai r ed Candi dat e) 
 
Board orders rescor ing of examinat ion of a bl ind candidate who was unable to 
answer 10 of the test  quest ions with the reasonable accommodat ions 
provided.  I n the Mat ter  of Lauren Casey. 

http://www.state.nj.us/csc/msb/decisions04/2004November/pdf/TCopeland.pdf�
http://www.state.nj.us/csc/msb/decisions04/2004August/pdf/RHopkins.pdf�
http://www.state.nj.us/csc/msb/decisions04/2004September/pdf/LCasey.pdf�
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ADM I NI STRATI ON 
 
-Candi dat e Behavior  (Cel l  Phones)  
 
Board upholds disqual i ficat ion of Police Sergeant  candidates who were found 
in possession of cel lular  telephones dur ing the examinat ion.  I n the Mat ter  of 
L inda Melchionna, Joseph Rao and Br ian Byrnes, Pol ice Sergeant 
(PM2547E), Mar lboro Township. 
 
Board upholds disqual i ficat ion of a candidate for  the Ent ry Level Law 
Enforcement  Examinat ion due to her  possession of a cel lular  telephone 
dur ing the examinat ion.  I n the Mat ter  of Pr isci l la Alvarado.  
 
Board granted appeal of Fire Fighter  candidate who had been disquali fied 
after  being observed with his cel l  phone outside the test  center  immediately 
fol lowing the examinat ion.  I n the Mat ter  of Chr ist ian Negron. 
 
-Di st r act i ons (Compu t er  Pr oblems)  
 
Not ing that  computer  malfunct ions prevented candidate from complet ing the 
examinat ion, Board grants request  for  a make-up examinat ion but  directs 
that  only the last  20 test  i tems be rescored.  I n the Mat ter  of Anthony Davis. 
 
-Phot o I den t i f i cat i on   
 
Commission denies appeal of candidate for  law enforcement  examinat ion who 
fai led to present  photo ident i ficat ion at  the test  si te.  I n the Mat ter  of 
Salvatore Leonardi . 

http://www.state.nj.us/csc/msb/decisions04/2004Jan_Feb/pdf/LMelchionna.pdf�
http://www.state.nj.us/csc/msb/decisions04/2004Jan_Feb/pdf/LMelchionna.pdf�
http://www.state.nj.us/csc/msb/decisions04/2004Jan_Feb/pdf/LMelchionna.pdf�
http://www.state.nj.us/csc/msb/decisions05/2005February/pdf/PAlvarado.pdf�
http://www.state.nj.us/csc/msb/decisions07/2007March/pdf/IMOChristianNegron.pdf�
http://www.state.nj.us/csc/msb/decisions04/2004July/pdf/AnthonyDavis.pdf�
http://www.state.nj.us/csc/msb/decisions09/sep09/IMO%20Leonardi%20Salvatore.pdf�
http://www.state.nj.us/csc/msb/decisions09/sep09/IMO%20Leonardi%20Salvatore.pdf�
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 ANNOUNCEM ENT 
OPEN COMPETI TI VE 
 
-Act ual  Not i ce Not  Requ i r ed   
 
Board finds that  the fai lure of the appoint ing author i ty to not i fy provisional 
employee of an examinat ion for  his t i t le did not  ent i t le him to permanent  
status.  I n the Mat ter of Wi l l iam Stanford. 
 
-Relaxat i on  of  Residency Requ i r emen t s  
 
Board relaxes the provisions of N.J .A.C. 4A:4-3.2(a) to permit  the City of 
Cl i fton to open the Plumbing Inspector  examinat ion to residents of the State 
of New Jersey with equal preference.  I n the Mat ter  of Plumbing Inspector , 
Ci ty of Cli fton. 
 

http://www.state.nj.us/csc/msb/decisions05/2005December/pdf/WilliamStanford.pdf�
http://www.state.nj.us/csc/msb/decisions06/2006aug/pdf/imo_PlumbingInspectorCityofClifton.pdf�
http://www.state.nj.us/csc/msb/decisions06/2006aug/pdf/imo_PlumbingInspectorCityofClifton.pdf�
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PROMOTI ONAL  
 
-Appoi n t i ng Au t hor i t y  Chal lenges Necessi t y   
 
Board denies appeal of the Borough of Rosel le chal lenging the announcement  
of the Deputy Fire Chief (PM3654F) promot ional  examinat ion.  In the Mat ter 
of Deputy Fire Chief (PM3654F), Rosel le Park. 
 
-B i l i ngual  Var i an t  Not  I ncluded  
 
Board admits employee in bi l ingual var iant  of Senior  L ibrary Assistant  t i t le 
to promot ional  examinat ion despite the omission of bi l ingual var iant  from 
promot ional  announcement .  I n the Mat ter of Dolores Cordero. 
 
-Candi dat e Ser v i ng Suspensi on   
 
Board accepts late appl icat ion from a candidate who was not  not i fied of a 
promot ional  announcement  whi le serving a suspension.  I n the Mat ter  of 
Elvis Lugardo.  
 
-Er r or  i n  L i st ed Requ i r emen t s  
 
Board finds appl icant  inel igible for  promot ional examinat ion based on 
regulatory requirements, despi te an er ror  in the requirements l isted in the 
promot ional  announcement .  I n the Mat ter of Robert  Flora. 
 
-L ed t o Bel i eve Exi st i ng L i st  Wou ld  be Ext ended  
 
Board upholds decision to proceed with examinat ion, despi te the appoint ing 
author i ty’s rescission of i ts request  to hold an examinat ion based on an 
al leged decrease in candidates’ preparat ion t ime.  I n the Matter  of Pol ice 
Sergeant  (PM2616F), Moorestown. 
 
-Post i ng Requ i r emen t s  
 
Board finds good cause to accept  late appl icat ion from a candidate where 
there was no evidence that  the promot ional  announcement  was sent  to or  
posted at  his locat ion.  I n the Mat ter  of Wayne Warr ick. 
 
-Ret r oact i ve Closi ng Dat e  
 
Board orders the issuance of a promot ional announcement  for  Deputy Pol ice 
Chief wi th a ret roact ive closing date to remedy an unreported appointment  to 
that  t i t le.  I n the Matter  of Wi l l iam Makowitz. 

http://www.state.nj.us/csc/msb/decisions05/2005March/pdf/DFCRosellPark.pdf�
http://www.state.nj.us/csc/msb/decisions05/2005March/pdf/DFCRosellPark.pdf�
http://www.state.nj.us/csc/msb/decisions04/2004June/pdf/DoloresCordero.pdf�
http://www.state.nj.us/csc/msb/decisions07/2007December/IMOElvisLugardo.pdf�
http://www.state.nj.us/csc/msb/decisions07/2007December/IMOElvisLugardo.pdf�
http://www.state.nj.us/csc/msb/decisions04/2004July/pdf/RobertFlora.pdf�
http://www.state.nj.us/csc/msb/decisions05/2005June/pdf/IMOPoliceSergeantMoorestown.pdf�
http://www.state.nj.us/csc/msb/decisions05/2005June/pdf/IMOPoliceSergeantMoorestown.pdf�
http://www.state.nj.us/csc/msb/decisions04/2004September/pdf/WWarrick.pdf�
http://www.state.nj.us/csc/msb/decisions04/2004August/pdf/WMakowitz.pdf�
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APPEAL  RI GH TS 
 
-J u r i sd i ct i on  (M inor  Di sci p l i nar y  F i nes)  
 
Board dismisses the appeals of two Final Not ices of Discipl inary Act ion that  
imposed a fine of $25 per  day for  10 and 15 days for  lack of jur isdict ion.  In 
the Mat ter  of Wi l l iam McGinnis. 
 
-M oot   
 
Commission dismisses as moot  the appeal of an el igible who chal lenged his 
score on the Fire Chief (PM3613J), Cl i fton, oral  examinat ion, as he was the 
only el igible on the l ist .  I n the Mat ter  of Kevin McCarthy. 
 
-Pr ov i si onal  Employees (Removal )  
 
Board denies provisional  employee’s request  for  a hear ing regarding his 
removal and finds that  i t  lacks jur isdict ion to interpret  Ti t le 26 of the New 
Jersey Statutes in the absence of an appeal proper ly before i t .  I n the Mat ter  
of Wi l fred Gray. 
 
-T i mel i ness (Defect i ve F i nal  Not i ce) 
 
Based on defect ive Final  Not ice of Discipl inary Act ion, Board grants a 
hear ing on employee’s unt imely appeal of his removal.  I n the Mat ter  of 
Timothy Maynor. 
 
-T i mel i ness (F i l ed i n  Wr ong For um) 
 
Board finds that  pursui t  of working test  per iod appeal in a di fferent  forum 
did not  just i fy grant ing a hear ing on unt imely appeal to the Board.  I n the 
Mat ter  of Michael Vidal . 
 
-Unclassi f i ed Employees (Appoi n t ment  Di sappr oved)  
 
Fol lowing issuance of ini t ial decision by the Administ rat ive Law Judge, 
Board finds i t  lacks jur isdict ion to hear  major  discipl inary appeal of employee 
whose unclassi fied appointment  was disapproved by the Department  of 
Personnel.  I n the Mat ter  of Gary Thacker . 
 

http://www.state.nj.us/csc/msb/decisions05/2005October/pdf/WilliamMcGinnis.pdf�
http://www.state.nj.us/csc/msb/decisions05/2005October/pdf/WilliamMcGinnis.pdf�
http://www.state.nj.us/csc/msb/decisions08/2008September/IMO%20Kevin%20McCarthy.pdf�
http://www.state.nj.us/csc/msb/decisions04/2004December/pdf/WGray.pdf�
http://www.state.nj.us/csc/msb/decisions04/2004December/pdf/WGray.pdf�
http://www.state.nj.us/csc/msb/decisions06/2006Feb/pdf/IMOTimothyMaynor.pdf�
http://www.state.nj.us/csc/msb/decisions06/2006Feb/pdf/IMOTimothyMaynor.pdf�
http://www.state.nj.us/csc/msb/decisions05/2005July/pdf/IMOMichael%20Vidal.pdf�
http://www.state.nj.us/csc/msb/decisions05/2005July/pdf/IMOMichael%20Vidal.pdf�
http://www.state.nj.us/csc/msb/decisions04/2004March_April/pdf/GaryThacker.pdf�
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APPOI NTM ENTS 
 
-Appoi n t i ng Au t hor i t y   
 
Commission finds that  Borough Counci l  is the appoint ing author i ty for  the 
Borough of Rosel le.  I n the Mat ter  of Borough of Rosel le Appoint ing 
Author i ty. 
 
-Condi t i onal  Appoin t men t s (Gener al )  
 
Board denies request  for  reconsiderat ion of a pr ior  examinat ion i tem appeal 
from two condit ional appointees whose ranks were lowered as a resul t  of 
rescor ing.  I n the Matters of Tracy Medwin and Phi l ip DiGavero. 
 
-Condi t i oned Upon  DOP Appr oval   
 
Board finds that  an appointment  is not  val id unt i l  the cer t i ficat ion 
disposi t ion is approved in i t  ent i rety by the Department  of Personnel.  I n the 
Mat ter  of Donald O. Gates. 
 
-Cor r ect ed L i st  (Vet er an  H eads L i st )  
 
Upon correct ion of an administ rat ive error  regarding an el igible’s ent i t lement 
to veterans’ preference, Board orders el igible’s appointment .  I n the Mat ter  of 
Br ian Hammarst rom. 
 
-I n t er i m Appoi n t men t s (Ret u r n  t o Per manen t  T i t l e)  
 
Commission finds that  employee was proper ly returned to his permanent  
t i t le of Police Officer  after  serving an inter im appointment  but  permits him to 
fi le for  the Police Sergeant  examinat ion. I n the Mat ter  of Leon Daniels.  
 
-I n t er im  Appoi n t ment s (Ri ce B i l l  L i st )   
 
Board found that  a Pol ice Officer ’s inter im appointment  was inconsistent  
wi th the purpose of the Rice Bi l l .  I n the Mat ter  of Dar ian Vi tel lo. 
 
-J er sey Ci t y  Redevelopmen t  Agency  
 
Commission denies request  to grant  eight  employees of the Jersey City 
Redevelopment  Agency permanent  status in their  respect ive t i t les.  I n the 
Mat ter  of Jersey City Redevelopment  Agency (JCRA). 
 
-Non -Compet i t i ve Appoi n t ment s (Vet er ans Pr efer ence)    

http://www.state.nj.us/csc/msb/decisions09/dec09/IMO%20Borough%20of%20Roselle%20Appointing%20Authority.pdf�
http://www.state.nj.us/csc/msb/decisions09/dec09/IMO%20Borough%20of%20Roselle%20Appointing%20Authority.pdf�
http://www.state.nj.us/csc/msb/decisions06/2006may/pdf/IMOTracyMedwinandPhilipDiGavero.pdf�
http://www.state.nj.us/csc/msb/decisions07/2007June/IMODonaldOGates.pdf�
http://www.state.nj.us/csc/msb/decisions07/2007June/IMODonaldOGates.pdf�
http://www.state.nj.us/csc/msb/decisions06/2006Mar/pdf/BrianHammarstrom.pdf�
http://www.state.nj.us/csc/msb/decisions06/2006Mar/pdf/BrianHammarstrom.pdf�
http://www.state.nj.us/csc/msb/decisions08/2008December/IMO%20Leon%20Daniels.pdf�
http://www.state.nj.us/csc/msb/decisions07/2007Feb/pdf/IMODarianVitello.pdf�
http://www.state.nj.us/csc/msb/decisions09/may09/IMO%20The%20Jersey%20City%20Redevelopment%20Agency.pdf�
http://www.state.nj.us/csc/msb/decisions09/may09/IMO%20The%20Jersey%20City%20Redevelopment%20Agency.pdf�
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Board finds that  appoint ing author i ty’s t reatment  of veterans in the select ion 
process for  a non-compet i t ive t i t le compl ied with Mer i t  System law and rules.  
I n the Mat ter  of Robert  Farrel l . 
 

http://www.state.nj.us/csc/msb/decisions08/2008March/IMO%20Robert%20Farrell.pdf�
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PROVI SI ONAL  
 
-L ong Ter m Pr ov i si onal  Employee  
 
Board grants ret roact ive permanent  status to a Chief Fire Alarm Operator  
with the City of Newark who rel ied on his super ior 's representat ion that  he 
had been permanent ly appointed.  I n the Mat ter  of Glenn Crane, aff’d, I n the 
Matter  of Glenn Crane, Ci ty of Newark, unpubl ished, Docket  No. A-0413-04T3 
(App. Div. February 17, 2006). 
 
Board grants ret roact ive permanent  status to a long-term employee, who was 
reasonably unaware of his provisional  status.  I n the Mat ter  of Wi l l iam 
Malayter . 
 
Board grants ret roact ive permanent  status to provisional employee who 
passed examinat ion, was reachable on a cer t i ficat ion, and was led to bel ieve 
she was permanent  in her  t i t le.  I n the Mat ter  of Chr ist ine Zayas. 
 

http://www.state.nj.us/csc/msb/decisions04/2004August/pdf/GCrane.pdf�
http://www.state.nj.us/csc/msb/decisions06/2006Mar/pdf/WillilamMalayter.pdf�
http://www.state.nj.us/csc/msb/decisions06/2006Mar/pdf/WillilamMalayter.pdf�
http://www.state.nj.us/csc/msb/decisions06/2006jun/pdf/christinezayas.pdf�
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APPOI NTM ENT WAI VER 
 
-Ci r cumven t i on  
 
Board denies request  for  an appointment  waiver  and assesses $500 in 
compl iance costs for  appoint ing author i ty’s at tempted circumvent ion of Mer it  
System rules.  I n the Mat ter  of Administ rat ive Clerk (M1203H), Ci ty of 
Orange Township. 
 
-Pr ov i si onal  Appoin t ed t o H i gher  T i t le 
 
Board denies appoint ing author ity’s request  for  an appointment  waiver , 
finding that  the asser t ion of fiscal  const raints was disingenuous.  I n the 
Mat ter  of Data Processing Analyst  2 (S0402G), Department  of Health and 
Senior  Services. 
 
-Repeat ed ly  Ci r cumven t ed Appoi n t men t  Requ i r emen t s 
 
Board denies appointment  waiver  and imposes fine where Department  of 
Health and Senior  Services repeatedly circumvented Mer i t  System 
appointment  requirements.  I n the Mat ter  of Technical  Assistant  2, 
Community Affairs (S6655E), Department  of Health and Senior  Services. 
 

http://www.state.nj.us/csc/msb/decisions08/2008April/IMO%20Administrative%20Clerk.pdf�
http://www.state.nj.us/csc/msb/decisions08/2008April/IMO%20Administrative%20Clerk.pdf�
http://www.state.nj.us/csc/msb/decisions06/2006aug/pdf/imo_Data_ProcessingAnalyst.pdf�
http://www.state.nj.us/csc/msb/decisions06/2006aug/pdf/imo_Data_ProcessingAnalyst.pdf�
http://www.state.nj.us/csc/msb/decisions06/2006aug/pdf/imo_Data_ProcessingAnalyst.pdf�
http://www.state.nj.us/csc/msb/decisions04/2004Jan_Feb/pdf/IMOTechAssistant2DHSS.pdf�
http://www.state.nj.us/csc/msb/decisions04/2004Jan_Feb/pdf/IMOTechAssistant2DHSS.pdf�
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BYPASS 
 
-Pr ov i si onal  Ser v i ce  
 
Commission upholds el igible’s bypass for  appointment , finding i t  appropr iate 
to consider  appointee’s provisional  service in t i t le when making a permanent  
appointment .  I n the Mat ter  of Donald Fi l l inger . 

http://www.state.nj.us/csc/msb/decisions09/dec09/IMO%20Donald%20Fillinger.pdf�
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BACK  PAY 
 
-Cr i m i nal  Char ges Di smi ssed  
 
Commission finds good cause to deny request  for  back pay dur ing per iod of 
employee’s indefini te suspension fol lowing dismissal  of the cr iminal  charges.  
I n the Mat ter  of Dumis Barreau. Reconsideration Pending. 
 
-Cr i m i nal  Char ges Pendi ng at  T i me of  Deat h   
 
Commission denies request  for  back pay from employee’s estate where 
cr iminal  charges against  employee remained pending at  the t ime of his 
death.  I n the Mat ter  of Peter  Riva. 
 
-CWA Employee 
 
Commission finds that  i t  lacks jur isdict ion to enter tain a request  for  back pay 
from an employee represented by CWA.  I n the Mat ter  of Carmela Thompson. 
 
-Di scr i m i nat i on  Appeals 
 
Board reverses the determinat ion that  appel lant  violated the State Policy 
Prohibi t ing Discr iminat ion in the Workplace but  denies request  for  back pay 
and counsel fees.  I n the Mat ter  of Anthony Hearn. 
 
-F i t ness for  Du t y   
 
Commission awards back pay for  the t ime per iod employee was kept  out  of 
work without  a finding that  she was medical ly unable to per form her  dut ies.  
I n the Mat ter  of Karen Gr ier .  
 
-H eal t h  Benef i t s   
 
N.J .A.C. 4A:2-2.10(d) provides for  reimbursement  of payments made to 
maintain health insurance coverage.  The appel lant ’s ent i t lement  to 
reimbursement  for  maintaining health insurance coverage does not  apply to 
any medical  expenses and/or  prescr ipt ion drug expenses incurred dur ing the 
per iod of their  separat ion from employment  from the appoint ing author i ty.  
See e.g., I n the Matter  of Shannon Stoneham-Gaetano and Mar ia Ciufo (MSB, 
decided Apr i l  24, 2001).   
 
-L eave (Admi n i st r at i ve/Vacat i on  L eave)  
 

http://www.state.nj.us/csc/msb/decisions10/feb10/IMO%20Dumis%20Barreau.pdf�
http://www.state.nj.us/csc/msb/decisions10/April10/IMO%20Peter%20Riva,%20Judiciary,%20Passaic%20Vicinage.pdf�
http://www.state.nj.us/csc/msb/decisions09/dec09/IMO%20Carmela%20Thompson.pdf�
http://www.state.nj.us/csc/msb/decisions07/2007October/AnthonyHearn.pdf�
http://www.state.nj.us/csc/msb/decisions09/apr09/IMO%20Karen%20Grier.pdf�
http://www.state.nj.us/csc/msb/decisions09/apr09/IMO%20Karen%20Grier.pdf�
http://www.state.nj.us/csc/msb/pdf/Stoneham-Gaetano,%20Shannon.pdf�
http://www.state.nj.us/csc/msb/pdf/Stoneham-Gaetano,%20Shannon.pdf�
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As to administ rat ive leave, the Board finds that  appel lant  is not  ent i t led to 
any administ rat ive leave t ime since such leave may not  be carr ied over  from 
one year  to the next .  See N.J.S.A. 11A:6-6 and N.J.A.C. 4A:6-1.9(e).  Also, 
vacat ion leave not  taken in a given year  can only be carr ied over  to the 
fol lowing year .  See N.J.S.A. 11A:6-3(e) [use N.J.S.A. 11A:6-3(f) for  State 
employees] and N.J.A.C. 4A:6-1.2(f); See also, I n the Matter  of Donald H. 
Nelsen, Jr ., Docket  No. A-2878-03T3 (App. Div. February 4, 2005); I n the 
Matter  of John Raube, Senior  Cor rection Officer , Depar tment of Cor rections, 
Docket  No. A-2208-02T1 (App. Div. March 30, 2004).  
 
-M i t i gat i on  (I ncr ease i n  H ou r s at  Second J ob)   
 
Board finds that  an increase in employee’s post -terminat ion hours and 
income at  second job const i tuted sufficient  mit igat ion of his back pay award.  
I n the Mat ter  of Carmine Russo. 
 
-M i t i gat i on  (I nsu f f i ci en t )  
 
Board ordered a Pol ice Officer  to reimburse $94,933.33 of the $170,160.14 he 
had received in back pay.  I n the Mat ter  of Donald Hicks. 
 
-M i t i gat i on  (No Du t y t o M i t i gat e)   
 
Board finds that  employee had no duty to mit igate her  back pay award 
dur ing the per iod of her  unwarranted immediate suspension.  I n the Mat ter  
of Debora Brown. 
 
-M i t i gat i on  (Not  Su f f i ci en t )  
 
Where Pol ice Officer  fai led to demonst rate sufficient  mit igat ion effor ts dur ing 
cer tain per iods of his separat ion from employment , Board decl ines to order  
an award of back pay for  those per iods.  I n the Mat ter  of Peter  Kr istensen. 
 
-M i t i gat i on  (Set t l emen t s)  
 
Board finds that  back pay awarded via a set t lement  agreement  should be 
mit igated only by the amount  of money the employee actually earned dur ing 
the per iod for  which he received back pay.  I n the Mat ter  of Ernest  J. Long, 
Jr . 
 
-Over t i me Pay f r om Second J ob 
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Board finds that  delays in holding departmental hear ing caused by an 
appel lant  and increase in over t ime pay from second job resul t  in reduct ion of 
back pay award.  I n the Mat ter  of Sheldon Norwood. 
 
-Per i od Spen t  i n  School  
 
Board finds appel lant  not  ent i t led to back pay dur ing per iod of t ime he 
at tended school on a ful l -t ime basis.  I n the Mat ter  of Darryl  Mart in. 
 
-Pr ocedu r al  Delays  
 
Commission upholds removal of employee charged with sexual ly assault ing a 
co-worker  but  awards par t ial  back pay for  procedural  delays. I n the Mat ter  of 
Stanford Harr is.  
 
-Tax Deduct i ble Busi ness Expenses 
 
Board finds that  tax-deduct ible business expenses related to sel f-employment  
should be included in employee’s al ternate income in calculat ing back pay 
award.  I n the Matter  of Mark Hingston. 
 
-Unable t o Wor k  due t o Revok ed Nur se’s Ai de Cer t i f i cat i on  
 
Board modifies employee’s removal to a three-month suspension and denies 
back pay for  per iod of t ime she did not  possess required Nurse’s Aide 
Cert i ficat ion.  I n the Mat ter  of Crystal  Snyder. 
 
-Unemploymen t  I nsu r ance (M i t i gat i on  Pr esumpt i on  Rebut t ed)  
 
Board finds that  employee who col lected unemployment  benefits dur ing his 
separat ion from employment  was not  ent i t led to an award of back pay 
because of his admit ted fai lure to di l igent ly seek employment .  I n the Mat ter 
of Phi l ip Martone. 
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CERTI FI CATI ON 
 
-Addi t i on  t o Ex i st i ng Cer t i f i cat i on    
 
Where a candidate was successful  on a make-up examinat ion, Board finds 
that , absent  evidence of an er ror , there is no ent i t lement  to add his name to 
an outstanding cer t i ficat ion.  I n the Mat ter  of Dirk Dor i ty. 
 
-Addi t i on  t o Ex i st i ng Cer t i f i cat i on  (No Basi s)  
 
Board denies request  for  placement  on outstanding cer t i ficat ion of el igible 
l ist , where candidate error  caused ini t ial  determinat ion of inel igibi l i ty.  I n 
the Mat ter  of Richard Snyder.  
 
-Addi t i on  t o Exi st i ng Cer t i f i cat i on  (Pr ospect i ve Rel i ef  for  
Pr ov i si onal  Appoi n t ees)  
 
Board ordered the discont inuat ion of the pract ice of adding the names of 
provisional  employees to outstanding cer t i ficat ions in the absence of an 
administ rat ive error .  I n the Mat ter  of Vincent  Hutcheson. 
 
-Appoi n t  or  Remove Du t i es  
 
Board orders the City of Trenton to proper ly dispose of a Fire Captain 
cer t i ficat ion by ei ther  permanent ly appoint ing seven el igibles, who were 
determined to be per forming the dut ies of a Fire Captain, or  removing the 
dut ies from the employees.  I n the Mat ter  of Fire Captain (PM3517F), Ci ty of 
Trenton. 
 
-En for cemen t  To Di spose Cer t i f i cat i on   
 
Board orders appoint ing author i ty to re-dispose of a cer t i ficat ion affected by 
the addit ion of an el igible who was administered a make-up examinat ion as a 
resul t  of Department  of Personnel error .  I n the Mat ter  of Senior  Training 
Technician (PC2241C), Passaic County Board of Social  Service, aff’d, I n the 
Matter  of Senior  Training Technician (PC2241C), Passaic County Board of 
Social  Services, unpubl ished, Docket  No. A-1344-04T1 (App. Div. December 
20, 2005).  
 
-Need for  Cu r r en t  Vacancy (Budget ar y  Const r ai n t s) 
 
Board inval idates three Pol ice Captain appointments, finding that  the 
cer t i ficat ion due date was improper ly extended to fi l l  ant icipated vacancies.  
I n the Mat ter  of Mark Competel lo. 
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-Used as Appr opr i at e for  a Di f fer en t  T i t l e 
 
Board orders that  cer t i ficat ion of Administ rat ive Analyst  2, Fiscal 
Management  el igible l ist  be used as appropr iate to fi l l  vacancy in the 
Administ rat ive Analyst  3, Fiscal  Management  t i t le.  I n the Mat ter  of 
Administ rat ive Analyst  2, Fiscal  Management  (S6757F). 
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CL ASSI FI CATI ON 
 
-Ci r cumst an t i al  Ci r cumven t i on  of  M er i t  Syst em Ru les 
 
Finding that  employee’s mult iple t i t le changes were aimed at  ci rcumvent ing 
Mer i t  System rules, Board revives expired el igible l ist  to be cer t i fied against  
employee’s provisional  appointment .  I n the Mat ter  of Donald Leone. 
 
-Compl i ance w i t h  Revi ew  
 
Board orders local  appoint ing author i ty to al low the Division of Human 
Resource Management  to per form a classi ficat ion review of an employee’s 
posi t ion and fines appoint ing author i ty $1,000 for  i ts refusal  to comply.  I n 
the Mat ter  of Thomas McNaughton. 
 
-Ef fect i ve Dat e  
 
Commission grants employee’s request  for  an ear l ier  reclassi ficat ion effect ive 
date, finding the appoint ing author i ty unduly delayed forwarding his request  
to the Department  of Personnel.  I n the Mat ter  of Josh Osowski.  
 
Board denies employee’s request  for  an ear l ier  reclassi ficat ion effect ive date, 
finding no evidence of bad fai th in the appoint ing author i ty’s br ief delay in 
forwarding his request  to the Department  of Personnel.  I n the Mat ter  of 
Parag Shah. 
 
-En for cemen t  of  Reclassi f i cat i on  (Budget ar y  Concer ns) 
 
Despite appoint ing author i ty’s budgetary const raints, Board orders 
compl iance with decision of the Department  of Personnel, which reclassi fied 
the appel lants’ posi t ions to the t i t le of Senior  Clerk Typist .  I n the Mat ters of 
Dor is Chakeras and Valer ie Marrone. 
 
-Ou t -of -T i t l e Wor k  (Cor r ect i on  Of f i cer s) 
 
Commissioner  finds that  mandatory per formance of CPR on inmates by 
cer t i fied custodial  staff was not  outside the scope of their  dut ies.  I n the 
Mat ter  of Correct ion L ieutenant , Department  of Correct ions. 
 
Commissioner  determines that  heat ing and serving food to inmates did not  
const i tute out -of-t i t le work for  a Senior  Correct ion Officer .  I n the Mat ter  of 
Anthony Cross. 
 
-Pr osecu t or ’s Agen t s  
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Board orders the review of the dut ies per formed by Prosecutor ’s Agents 
employed by count ies in excess of the numer ical  l imitat ions established by 
the Board in 1989.  I n the Mat ter  of Prosecutor ’s Agents. 
 
Reclassi f i cat i on  (Ret r oact i ve Ef fect i ve Dat es due t o Delay) 
 
Commissioner  grants requests of 12 employees for  ret roact ive effect ive dates 
for  the upward reclassi ficat ion of their  posi t ions where the appoint ing 
author i ty inexplicably delayed forwarding reclassi ficat ion requests to the 
Department  of Personnel.  I n the Mat ter  of Susan Akers, et al . 
 
-Repor t i ng Relat i onsh i ps  
 
Commission orders classi ficat ion reviews of posi t ions encumbered by 
appel lants’ supervisors to determine i f appel lants’ posi t ions warranted 
reclassi ficat ion.  I n the Mat ter  of John McGuire and Raymond Szpond.  
 
Commission denies classi ficat ion appeal of Pol ice Sergeant  who assumed 
dut ies previously per formed by a Pol ice L ieutenant .  I n the Mat ter  of Ar thur  
Mi l ls.  
 
-Secr et ar i al  Assi st an t  T i t l e Ser i es  
 
Commission denies request  to classi fy employee’s posi t ion as a Secretar ial  
Assistant  2 (Non-Stenographic), where i t  would resul t  in the misclassi ficat ion 
of the posi t ion, but  provides equitable remedy.  I n the Mat ter  of Shei la 
Bogda. 
 
-Sher i f f ’s Of f i cer s  
 
Commission grants classi ficat ion appeals and determines that  three super ior  
level Sher i ff’s Officer  posi t ions should not  be classi fied by civi l ian t i t les.  I n 
the Mat ter  of Lor i  Apicel l i , et  al . 
 
-T i t l e Real locat i on  (Ch i ef  Cler k , Su r r ogat es) 
 
After  a publ ic hear ing, Board real locates the t i t le of Chief Clerk, Surrogates 
to the unclassi fied service.  I n the Mat ter  of Chief Clerk, Surrogates. 
 
-T i t l e Real locat i on  (Pal i sades I n t er st at e Par k  Pol i ce Of f i cer ) 
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Board denies request  to real locate the t i t le of Pol ice Officer , Palisades 
Interstate Park from the career  to the unclassi fied service.  I n the Mat ter  of 
Pol ice Officer , Pal isades Interstate Park. 
 
-T i t l e Real locat i on  (Super v i si ng School  Tr af f i c Guar d)  
 
After  a publ ic hear ing, the Board author izes the real locat ion of the t i t le of 
Supervising School Traffic Guard from the career  to unclassi fied service but  
emphasizes that  incumbents would retain al l  career  service r ights.  I n the 
Mat ter  of Supervising School Traffic Guard. 
 
-Unclassi f i ed T i t l e Cr eat ed (Depu t y Coun t y Admi n i st r at or ) 
 
Board author izes creat ion of the unclassi fied t i t le of Deputy County 
Administ rator  pursuant  to N.J .A.C. 4A:3-1.3(a)5.  I n the Mat ter  of Deputy 
County Administ rator , Passaic County. 
 
-Un i lat er al  Reclassi f i cat i on  
 
Board finds that  appoint ing author i ty lacked the author i ty to reclassi fy the 
posi t ions of three permanent  employees, resul t ing in their  demot ions.  I n the 
Mat ter  of Leon Finch, et al . 
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COM PENSATI ON 
 
-Appoi n t men t  f r om Speci al  Reemploymen t  L i st   
 
Board finds that  employee was appropr iately placed at  step eight  of salary 
range P28 upon appointment  from special  reemployment  l ist  in accordance 
with N.J .A.C. 4A:3-4.17.  I n the Mat ter  of Shantha Shashidhara. 
 
-Essen t i al  Employees (St at e Shu t dow n)  
 
Commission finds that  Judiciary employees, who had not  previously been 
deemed essent ial  and were required to work dur ing the July 2006 State 
government  shutdown, were not  ent i t led to addit ional  compensat ion.  I n the 
Mat ter  of Essent ial  Employees, Judiciary. 
 
-Ou t -of -T i t l e Wor k  (Di f fer en t i al  Back  Pay) 
 
Board grants appropr iate compensat ion to an employee who per formed out -
of-t i t le work as an Assistant  Director , Faci l i t ies Management .  In the Mat ter  
of Thomas Sposato. 
 
-Per manen t  Par t -T i me or  H ou r l y  Employees (De Facto Separ at i on  
f r om Par t -T i me)  
 
Board finds that  involuntary el iminat ion of hours worked by permanent  par t -
t ime employees const i tuted a de facto immediate suspension.  In the Mat ter  
of Robert  S. Chester  and Daniel  L . Kerr . 
 
-“ Red Ci r cle”  Salar y  
 
Board denies request  to relax Mer i t  System rules to permit  the permanent  
appointment  of an employee at  a salary outside the salary range for  his t i t le.  
I n the Mat ter  of Donald St r izki . 
 
-St at e Teacher s, M i l i t ar y  Ser v i ce Cr edi t  
 
Board determines that  there is no legislat ive intent  to confer  a mi l i tary 
service salary credi t  upon teachers employed by the State.  I n the Mat ter  of 
Mi l i tary Service Credi t  for  State Teachers, aff’d, I n the Matter  of Mi l i tary 
Service Credi t for  State Teachers, 378 N.J. Super. 277 (App. Div. 2005). 
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COUNSEL  FEES 
 
-Amended Fi nal  Not i ce of  Di sci p l i nar y  Act i on    
 
Counsel fees denied to a Newark Police Officer  who was removed on charges 
of inabi l i ty to per form dut ies after  the appoint ing author i ty amended the 
Final  Not ice of Discipl inary Act ion (FNDA) to reflect  that  he had been 
approved for  an accidental  disabil i ty ret i rement .  I n the Mat ter  of 
Chr istopher Bowles.  
 
-Gener al    
 
Since the appel lant  has not  prevai led on al l  or  substant ial ly al l  of the 
pr imary issues on appeal, he/she is not  ent i t led to an award of counsel fees.  
See N.J.A.C. 4A:2-2.12.  The pr imary issue in any discipl inary appeal is the 
mer i ts of the charges, not  whether  the penalty imposed was appropr iate.  See 
Johnny Walcott v. Ci ty of Plainfield, 282 N.J. Super. 121, 128 (App. Div. 
1995); James L. Smith v. Department of Personnel , Docket  No. A-1489-02T2 
(App. Div. March 18, 2004). 
 
-L egal  Pr ot ect i on  Plan    
 
Commission awards $7,000 in counsel fees to County Correct ion Officers who 
had their  suspensions reversed, but  l imits hour ly rate based on fee 
agreement .  I n the Mat ter  of Francesco Grupico and Roy McLeod. 
 
-Par t i al  Fees 
 
I t  is also noted that  a reduct ion in penalty may lead to an award of par t ial 
counsel fees, but  only under circumstances where an appel lant  has prevai led 
on the most  ser ious charge leaving only incidental  charges, which give r ise to 
a signi ficant ly reduced penalty, such as a minor  discipl ine.  See Thomas Gr i l l  
and James Walsh v. Ci ty of Newark, Docket  No. A-6224-98T3 (App. Div., 
January 30, 2001); In the Matter  of Diane Murphy (MSB, decided June 8, 
1999). 
 
-Ot her  For ums 
 
Any t ime expended l i t igat ing related mat ters in other  forums, including 
departmental  level  proceedings, is not  reimbursable by the Board.  See 
N.J.S.A. 11A:2-22; N.J .A.C. 4A:2-2.12(f).  See also, I n the Matter  of Rachel  
Ann Burr is, 338 N.J. Super. 493 (App. Div. 2001); Tooker  v. Har tford 
Accident and Indemni ty Co., 136 N.J. Super. 572, 578 (App. Div. 1975), cer t. 
denied, 70 N.J. 137 (1976). 
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DI SCI PL I NE 
I MMEDI ATE SUSPENSI ON 
 
-At t endance-Relat ed I n f r act i ons  
 
Board finds that  at tendance-related infract ions did not  form a val id basis for  
an immediate suspension.  I n the Mat ter  of Vikia Benton. 
 
Board upholds immediate suspension of County Correct ion Officer  on 
at tendance-related discipl inary charges but  awards back pay for  procedural  
violat ions unt i l  he waived his departmental hear ing.  I n the Mat ter  of Joseph 
W. Scot t . 
 
-Delay i n  Depar t men t al  Pr oceedi ngs  
 
Board upholds immediate suspension of Senior  Parole Officer  but  awards 
back pay for  the per iod of delay in holding departmental  hear ing occasioned 
by simultaneous cr iminal invest igat ions.  In the Mat ter  of Francis Salensky, 
Sr . 
 
-Delay i n  Ser v i ce of  PNDA     
 
Procedural  deficiencies, such as fai lure to serve a PNDA within five days of 
imposi t ion of an immediate suspension, do not  warrant  dismissal  of the 
charges.  However, i t  is appropr iate to grant  the pet i t ioner  an award of back 
pay from the last  date as provided by rule for  serving the PNDA to the date 
he was served with the PNDA.  See In the Matter  of Joseph Scott (MSB, 
decided July 19, 2006) 
 
-F i t ness for  Du t y  (Fai l u r e t o Rei nst at e When  M edi cal l y  Clear ed)  
 
Board finds that  fai lure to reinstate Senior  Correct ion Officer  upon 
presentat ion of medical  documentat ion declar ing her  fi t  for  duty const i tuted 
an improper immediate suspension without  sufficient  cause.  I n the Mat ter  of 
Angela Wil l iams. 
 
-No Basi s  
 
Board reverses immediate suspension and awards mit igated back pay and 
reasonable counsel fees to a Pol ice Officer , finding that  incident  involving 
City Counci lman did not  warrant  an immediate suspension.  I n the Mat ter  of 
Alexis Ort iz. 
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Board grants pet i t ion for  inter im rel ief, finding that  the pet i t ioner ’s al leged 
conduct  did not  meet  the standard for  imposing an immediate suspension.  I n 
the Mat ter  of Thomas G. Pappas. 
 
Board finds that  al leged misrepresentat ion in Workers’ Compensat ion 
proceeding and pending invest igat ion into potent ial  cr iminal  violat ions did 
not  form a val id basis for  an immediate suspension.  I n the Mat ter  of 
Kenneth Poole. 
 
-Not i ce (Not  Af for ded)  
 
Board grants back pay to employee who was not  afforded proper  not ice and 
an opportuni ty to respond to charges pr ior  to her  immediate suspension.  I n 
the Mat ter  of Pamela Si tek. 
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I NDEFI NI TE SUSPENSI ON 
 
-Admi n i st r at i ve Char ges (En t r y  i n t o Pr e-Tr i al  I n t er ven t i on  [PTI ] )  
 
Board finds that  appoint ing author i ty is not  precluded from proceeding with 
administ rat ive discipl inary charges upon employee’s ent ry into the Pre-Tr ial 
I ntervent ion program.  I n the Mat ter  of Vicki  Sut ton. 
 
-Delay  i n  Br i ngi ng Admi n i st r at i ve Char ges w hen  Cr i m i nal  Char ges 
Di smi ssed   
 
Upon dismissal  of the cr iminal  charges, an employee is ent i t led to immediate 
reinstatement  to employment  fol lowing an indefini te suspension or  prompt  
service of any remaining administ rat ive charges upon which the appoint ing 
author i ty wishes to base discipl inary act ion.  Even when an employee is 
ul t imately removed on administ rat ive discipl inary charges, he or  she is 
ent i t led to an award of back pay for  the per iod between dismissal  of the 
cr iminal  charges and service of a PNDA set t ing for th any remaining 
administ rat ive charges.  See In the Matter  of James Shanks (MSB, decided 
May 7, 2003). 
 
-Gu i l t y  Plea t o L esser  Of fense   
 
An employee who is indefini tely suspended pending the outcome of cr iminal 
charges and ul t imately pleads gui l ty to a lesser  offense is not  ent i t led to back 
pay for  the per iod of the indefini te suspension pursuant  to N.J .A.C. 4A:2-
2.10(c).  I n the Matter  of Edward Anderson, Docket  No. A-2324-04T2 (App. 
Div. February 2, 2006), cer t. denied, 186 N.J. 604 (2006); I n the Matter  of 
Frank Slaney, Docket  No. A-5352-03T2 (App. Div. June 14, 2005); I n the 
Matter  of Zachary Odumes (MSB, decided March 13, 2003) 
 
-No Basi s  
 
Commission orders the reinstatement  with back pay and counsel fees of a 
Sewage Plant  At tendant , finding that  there was no basis upon which to 
indefini tely or  immediately suspend him.  In the Mat ter  of Dennis Mul l igan. 
 
-Su f f i ci en t  Basi s   
 
Board upholds the indefini te suspension of a Fire Fighter  pending cr iminal 
charges related to income tax evasion.  I n the Mat ter  of Mat thew J. Fox. 
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MI NOR DI SCI PL I NE 
 
-Boar d Revi ew   
 
Board decl ines to hear  employee’s minor  discipl inary appeal, finding that  
discipl inary demot ion in the same calendar year  did not  render  his five-day 
suspension major  discipl ine pursuant  to N.J .A.C. 4A:2-2.2(a)4.  In the Mat ter  
of Craig Rogers. 
 
Coun t y and M un i ci pal  Employees  
 
Appeals of minor  discipl inary act ions taken against  county or  municipal 
government  employees are not  reviewable by the Board since the Legislature 
has l imited such reviews to employees of State service.  See N.J.S.A. 11A:2-
16.  Therefore, i f there is no mechanism avai lable to the appel lant  to pursue a 
minor  discipl inary act ion under standards and procedures established by the 
jur isdict ion or  by a negot iated labor  agreement , the appel lant  may seek rel ief 
through the Law Division of the Super ior  Court  of New Jersey.  See 
Romanowski  v. Br ick Township, 185 N.J. Super . 197 (Law Div. Ocean County 
1982).   
 
-Wr i t t en  Repr i mand (Rever sed)  
 
Board reverses at tendance-related official  wr i t ten repr imand where employee 
was granted an emergency compensatory day for  his absence.  I n the Mat ter 
of Joseph Muniz.  
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PENAL TY 
 
Di sabi l i t y  Di d  Not  J ust i fy  Dr ug Use   
 
Board upholds removal of Senior  Correct ion Officer , who tested posi t ive for 
cocaine use, finding that  his disabil i ty did not  just i fy his drug use.  I n the 
Mat ter  of Al fred Harr is. 
 
-Removal  (Fai l u r e t o Repor t  Th r eat ) 
 
Commission decl ines to modify removal to a six-month suspension and orders 
removal of a Newark Pol ice Officer  who fai led to repor t  to his super iors that  a 
threat  was made against  a fel low Police Officer .  I n the Mat ter  of Eugene 
Col l ins.  
 
-Falsi f i cat i on  of  Employmen t  Appl i cat i on   
 
I n I n the Matter  of Anthony Carter , Docket  No. A-2599-03T2 (App. Div. 
March 14, 2005), the Appel late Division upheld the Board’s determinat ion 
that  a Senior  Correct ion Officer , who intent ionally falsi fied mater ial 
informat ion on his employment  appl icat ion when he indicated that  he was 
unemployed dur ing a per iod of t ime when he was actual ly terminated from 
his posi t ion with a county detent ion center  in Maryland, should be removed 
rather  than suspended.  The cour t  also affi rmed the Board’s determinat ion 
that  the concept  of progressive discipl ine was outweighed by the ser iousness 
of appel lant ’s conduct  and concluded that  removal was the appropr iate 
sanct ion. 
 
-F i nes (When  Appr opr i at e) 
 
Where no threat  to publ ic health, safety or welfare is established, Board finds 
that  appoint ing author i ty may not  impose a fine as a form of discipl inary 
act ion.  I n the Matter  of Township of Bloomfield Maintenance Workers 
Associat ion. 
 
Commission modifies 15-day suspension to a fine equivalent  to three days’ 
pay, where employee’s negl igence resul ted in damages of $1,700.  I n the 
Mat ter  of Jennifer  McCrary.  
 
-H i gher  St andar d of  Conduct  (J uven i le Det en t i on  Of f i cer s) 
 
Board finds that  Juveni le Detent ion Officers are appropr iately subjected to a 
higher  standard of conduct  when determining the proper  penalty for  
discipl inary infract ions.  I n the Mat ter  of Victor  Murphy. 
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-I ncr eased Penal t y  (Behavi or  Tow ar d Co-Wor k er ) 
 
Board increases penalty imposed on a Senior  Correct ion Officer  who 
exhibi ted inappropr iate and harassing behavior  towards a co-worker .  I n the 
Mat ter  of Richard A. Sheppard. 
 
-I ncr eased Penal t y  (Fai l u r e t o Per for m Du t i es)  
 
Board increases 60 working day suspension to a 90 working day suspension 
of a Personnel Assistant  whose fai lure to process paperwork resul ted in 
discipl ine of another  employee.  I n the Mat ter  of Lucy Alonso.  
 
-I ncr eased Penal t y  (False Repr esen t at i on )  
 
Board increases penalty imposed upon a civi l ian employee who falsely 
represented himself as a Fire Fighter  dur ing a t raffic stop.  I n the Mat ter  of 
General  McFadden.  
 
-I ncr eased Penal t y  (False St at emen t s) 
 
Board increases penalty imposed on a Pol ice Officer  who provided false 
statements in a deposi t ion in a civi l  mat ter  from a 30-working day 
suspension to a 60-working day suspension.  I n the Mat ter  of Steven Hubbs. 
 
-I ncr eased Penal t y  (False T i me Sheet s) 
 
Commission upholds removal of employee who was observed working at  a 
restaurant  she owned whi le she repor ted working for  the appoint ing 
author i ty.  I n the Mat ter  of Judy Ji les, aff’d on reconsideration (CSC, decided 
May 13, 2009).  
 
-I ncr eased Penal t y  (L ost  F i r ear m) 
 
Board increases penalty imposed on Pol ice Officer  based on the egregiousness 
of his offense and his shor t -term employment .  I n the Mat ter  of Francisco 
Ort iz. 
 
-I ncr eased Penal t y  (Not  War r an t ed) 
 
Board finds Bui lding Inspector ’s conduct  was not  so egregious, given his lack 
of a major  discipl inary history, to warrant  an increase in the penalty.  I n the 
Mat ter  of Michael Imparato. 
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-I ncr eased Penal t y  (Of f  Du t y  Conduct ) 
 
Board increases 60-working day suspension to a 120-working day suspension 
imposed upon a Pol ice Officer  based on his egregious off-duty conduct .  I n the 
Mat ter  of James Joyce. 
 
-I ncr eased Penal t y  (Pol i ce Ser gean t  St r i k i ng Di st r augh t  Woman)  
 
Board increases the penalty imposed upon a Police Sergeant  charged with 
st r iking a dist raught  woman.  I n the Mat ter  of Kei th Ricciardi . 
 
-I ncr eased Penal t y  (Sexual  Commen t s) 
 
Board increases 15-day suspension to a six-month suspension based on the 
egregiousness of the appel lant ’s misconduct .  I n the Mat ter  of Sonny 
Washington. 
 
-I ncr eased Penal t y  (Sleep i ng on  Dut y)  
 
Board increases penalty imposed on Senior  Youth Worker  who was observed 
sleeping while on duty.  I n the Mat ter  of Car los Barnes. 
 
-I ncr eased Penal t y  (Un t r u t h fu l  St at emen t s) 
 
Despite ALJ’s recommendat ion of lesser  penalty, Board upholds removal of a 
Pol ice Officer  who fai led to comply with requests for  a blood sample and 
provided unt ruthful  statements in an invest igat ion.  I n the Mat ter  of Wayne 
Truex, aff’d, I n the Matter  of Wayne Truex, Lakewood Township, unpubl ished, 
Docket  No. A-3720-03T1 (App. Div. June 20, 2005), cer t denied, 185 N.J. 267 
(2005). 
 
-L eavi ng Post   
 
Commission imposes a removal and two six-month suspensions on a 
Correct ion Sergeant  who left  his post  to at tend to the dut ies of his elect ive 
office, of which the appoint ing author i ty had no knowledge.  I n the Mat ter  of 
John LaPierre.  
 
-M odi f i ed (Posi t i ve Dr ug Test , Ci v i l i an ) 
 
Board modifies removal of a Truck Dr iver , who tested posi t ive for  cocaine 
use, to a four-month suspension and enhanced drug test ing.  I n the Mat ter  of 
John Simpson. 
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-M odi f i ed (Pr ofane L anguage) 
 
Board finds County Correct ion Officer ’s use of profane language violated 
appoint ing author i ty’s pol icies but  modifies penalty to an official  wr i t ten 
repr imand.  I n the Mat ter  of Kassiem Robinson. 
 
-Penal t y  Schedu le  
 
 The Board notes that  i t  is not  bound by the appoint ing author i ty’s penalty 
schedule in determining the proper  penalty. See  I n the Matter  of Gregory 
McDaniel , Docket  No. A-5583-02T2 (App. Div. May 24, 2004); I n the Matter  of 
Leonard Wi lson (MSB, decided Apr i l  6, 2005); I n the Matter  of Patr icia 
Ever ingham (MSB, decided March 13, 2003); I n the Matter  of George Roski l ly 
(MSB, decided November 20, 2002). 
 
-Posi t i ve Dr ug Test   
 
Board upholds removal of County Correct ion Officer  on charges of mar i juana 
use, finding that  documentary evidence of the posi t ive drug test  was 
sufficient  to support  the charges.  I n the Mat ter  of Michael Brown. 
 
-Pr ev i ously  Di sci p l i ned for  M ost  of  Char ges 
 
Board reverses employee’s removal, finding that  he had previously been 
discipl ined for  most  of the charged incidents.  I n the Mat ter  of Victor  
Onwuzuruike. 
 
-Pr ogr essi ve Di sci p l i ne (Set t l emen t ) 
 
Board finds that  pr ior  35-day suspension that  was imposed via a set t lement 
agreement  was appropr iately considered par t  of the appel lant ’s discipl inary 
history for  purposes of progressive discipl ine.  I n the Matter  of John 
Robertson. 
 
-Pr ogr essi ve Di sci p l i ne Ou t w ei ghed by Conduct  (Al t er cat i on  I n  
Un i for m) 
 
Board imposed 60-day suspension on County Correct ion Officer  after  
weighing the egregious nature of the conduct  against  the circumstances to 
which he was react ing.  I n the Mat ter  of Leo Bende. 
 
-Pr ogr essi ve Di sci p l i ne Ou t w ei ghed by Conduct  (Shoved and Used 
Pr ofan i t y  Tow ar d Resi den t ) 
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Board upholds employee’s removal for  inappropr iate language and shoving a 
member of the publ ic, emphasizing shor t  record of service and pr ior  
suspension on simi lar  charges.  I n the Mat ter  of Kambui Hannibal . 
 
-Tr ai n i ng (Anger  Managemen t ) 
 
Appoint ing author i ty has author i ty to order  anger management  counsel ing 
and reassignment  as par t  of a discipl inary act ion.  I n the Matter  of Michael 
Guar ino. 
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PROCEDURE 
 
-45-Day Ru le (Commencemen t ) 
 
Board dismisses discipl inary charges against  a Police Captain as violat ive of 
the 45-day rule set  for th in N.J .S.A. 40A:14-147.  I n the Mat ter  of Joseph 
Richardson. 
 
-180-Day Ru le (Calcu lat i on  of  Dat e t o Recei ve Base Pay) 
 
Commission modifies removal of law enforcement  officer  and orders that  he 
commence receipt  of his base salary on March 31, 2010, i f not  reinstated by 
that  t ime.  I n the Matter  of Michael Wolff.   
 
-Addi t i onal  Char ges  
 
I t  is wel l  establ ished that  the ALJ and the Board only have jur isdict ion to 
adjudicate discipl inary charges and speci ficat ions which were sustained at  
the departmental  level  hear ing.  See Hammond v. Monmouth County Sher i ff’s 
Depar tment, 317 N.J. Super. 199 (App. Div. 1999); Lamont Walker  v. 
Bur l ington County, Docket  No. A-3485-00T3 (App. Div. October  9, 2002); I n 
the Matter  of Char les Motley (MSB, decided February 25, 2004).  
 
-Appel lan t  as Wi t ness 
 
Board finds that  the appoint ing author i ty is permit ted to cal l  the appel lant  as 
a witness at  a hear ing at  the Office of Administ rat ive Law.  I n the Mat ter  of 
Jose DaSilva. 
 
-At t or ney Gener al  Gu i del i nes, I n t er nal  Af fai r s (Ri gh t  t o Counsel )  
 
Board dismisses discipl inary charges based on fai lure to cooperate in 
invest igat ion where the appel lant ’s request  to consult  wi th his at torney was 
not  honored.  I n the Mat ter  of Thomas Ricchiut i . 
 
-Au t hor i t y  To Di sci p l i ne  
 
Board finds that  Deputy Director  of Ci ty’s Department  of Publ ic Works had 
the author i ty to discipl ine employees.  I n the Mat ter  of Justo Delgado. 
 
-Boar d ’s J u r i sd i ct i on  t o Rei nst at e Di smi ssed J ud i ci ar y  Employee 
 
Board finds that  i t  possesses the author i ty to reinstate employees to the t i t le 
of Deputy Municipal  Court  Administ rator  upon their  successful  appeals of 
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their  removals on discipl inary charges.  I n the Mat ter  of Michel le Thurber 
and In the Mat ter  of Carmel la Varga.  See also, Michel le Thurber  v. Ci ty of 
Bur l ington, 387 N.J. Super. 279 (App. Div. 2006), cer t. granted, 188 N.J. 579 
(2006). 
 
-Conduct  Af t er  Ter mi nat i on  
 
Board reverses removal of former employee based on conduct  that  occurred 
after  the terminat ion of his employment .  In the Mat ter  of Rashonn Drayton. 
 
-Depar t men t al  H ear i ng (B i ased H ear i ng Of f i cer )  
 
Al though the appel lant  argued that  the ent i re discipl inary proceeding was 
void ab ini tio because the hear ing officer  at  the departmental  hear ing was 
biased against  him and should have recused himself, the hear ing before the 
OAL is de novo.  Thus, there is no reason to believe that  any prejudice which 
might  have existed at  the local  level  affected the proceedings before the ALJ.  
See In the Matter  of Morr ison, 216 N.J. Super. 143 (App. Div. 1987). 
 
-Dr ug Test i ng (AG Gu i del i nes) 
 
Board finds that  the presence of two co-workers in area where ur ine specimen 
was provided for  drug test ing did not  mandate nul l i ficat ion of posi t ive test  
resul t .  I n the Mat ter  of Darnel l  St i th. 
 
-Dr ug Test i ng (Chai n  of  Cust ody)  
 
I t  does not  fol low that  any technical  deviat ion from the AG Guidel ines 
warrants the nul l i ficat ion of the resul ts of a drug test .  See In the Matter  of 
Mar io Lalama, 343 N.J. Super. 560 (App. Div. 2001) (Despite flaws in the 
chain of custody, a drug test  was st i l l  val id where the record showed a 
“reasonable probabil i ty” that  the integr i ty of the sample was maintained). 
 
-Dr ug Test i ng (Di f fer i ng Cu t of f  L evels Bet w een  L abor at or i es) 
 
Board finds that  use of di fferent  cutoff levels in drug test ing by State 
Toxicology Laboratory and independent  laboratory does not  warrant  
dismissal  of charges where both tests prove posi t ive.  I n the Mat ter  of Er ic 
Woods. 
 
-Dr ug Test i ng (Fai l u r e t o Comply)  
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Board upholds removal of County Correct ion Officer  for  his fai lure to obey a 
lawful  order  to submit  to a drug test  whi le off duty.  I n the Mat ter  of Anthony 
Bai ley. 
 
-Dr ug Test i ng (I nd i v i dual i zed Reasonable Susp i ci on )  
 
Board upholds removal of a County Correct ion Officer , finding that  the 
appoint ing author i ty had reasonable suspicion to order  him to submit  to a 
drug test  and upholding the resul ts of that  test , despi te procedural 
deficiencies.  I n the Mat ter  of John W. Kel ly. 
 
-Dr ug Test i ng (Poppy Seeds)  
 
Board reverses removal of a Correct ion L ieutenant , finding that  exper t  
test imony demonst rated that  his posi t ive drug test  for  opiates resul ted from 
his ingest ion of poppy seeds.  I n the Mat ter  of Phi l ip Bennet t . 
 
-Dr ug Test i ng (Refusal )  
 
Board upholds removal of employee on charges related to refusing a 
reasonable order  to submit  to alcohol test ing and finds that  pr ior  six-month 
suspension appropr iately considered.  I n the Mat ter  of Myra Dar ius. 
 
-Dr ug Test i ng (Sp l i t  Test i ng) 
 
Commission upholds removal of Senior  Correct ion Officer  who tested posi t ive 
for  drug use, finding that  misplacement  of his spl i t  sample by an independent  
laboratory did not  render ini t ial  posi t ive test  inval id.  I n the Mat ter  of 
Gregory Pet tey. 
 
On remand from the Super ior  Court , Appel late Division, Commission upholds 
removal of Pol ice Sergeant , finding that  that  the evidence supported the 
rel iabi l i ty of his posit ive drug test , notwithstanding issues sur rounding the 
test ing of his spl i t  sample.  I n the Matter  of Kevin George.  
 
-Dr ug Use (Coca Tea Al legedly  Resu l t ed i n  Posi t i ve Dr ug Test )  
 
Board upholds removal of a Campus Pol ice Officer , finding that  his claimed 
ingest ion of “coca tea” as an explanat ion for  a posi t ive drug test  resul t  lacked 
credibi l i ty.  I n the Mat ter  of Donald Kennedy. 
 
-Dr ug Use (H er bal  Tea Al legedly  Resu l t ed i n  Posi t i ve Dr ug Test )  
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Board finds that  appoint ing author i ty’s fai lure to t imely issue a Final  Not ice 
of Discipl inary Act ion did not  warrant  dismissal  of discipl inary charges.  I n 
the Mat ter  of Wayne Roesch, aff’d, I n the Matter  of Wayne Roesch, 
unpubl ished, Docket  No. A-1436-05T5 (App. Div. August  14, 2006). 
 
-Dr ug Use (M ar i j uana)  
 
Board reverses ALJ’s factual  findings and upholds the removal of a Senior  
Correct ion Officer  based on his test ing posi t ive for  mar i juana use.  I n the 
Mat ter  of Michael Gonsalves. 
 
-Dr ug Use (Pol i ce Ai de)  
 
Board modifies removal of a Pol ice Aide who fai led a drug test , to a six-month 
suspension, emphasizing the public safety funct ions of the appel lant ’s non-
law enforcement  posi t ion.  I n the Mat ter  of Richard Wilkins, Jr . 
 
-En t i r e Cont r over sy Doct r i ne 
 
Where record reveals no evidence that  the appoint ing author ity possessed 
sufficient  informat ion to br ing discipl inary charges simultaneously, Board 
determines that  ent i re cont roversy doct r ine does not  support  dismissal .  I n 
the Mat ter  of Br ian Anderson. 
 
-Fai l u r e t o Si gn  Pr el i m i nar y Not i ce of  Di sci p l i nar y  Act i on  
 
Commission upholds six-day suspension, finding that  the fai lure of the Pol ice 
Chief to sign the Prel iminary Not ice of Discipl inary Act ion did not  inval idate 
the discipl ine.  I n the Mat ter  of Ciro Mangione. 
 
F i ve-Day St andar d (Suspensi on  for  mor e t han  40 hou r s) 
 
Board grants hear ing on Fire Fighter ’s five-day suspension finding that  his 
unusual work schedule made the suspension major  discipl inary act ion.  I n 
the Mat ter  of Michael Lar ino. 
 
-H ear say (Resi duum Ru le)  
 
Board finds that  invest igator ’s independent  confi rmat ion of informat ion 
provided by a cl ient  suppl ied legally competent  evidence to permit  the 
admission of the cl ient ’s hearsay statements.  I n the Mat ter  of Er ic Blair . 
 
-M edi cal  L eave of  Absence Not  Di sci p l i ne  
 

http://www.state.nj.us/csc/msb/decisions04/2004June/pdf/WayneRoesch.pdf�
http://www.state.nj.us/csc/msb/decisions04/2004June/pdf/WayneRoesch.pdf�
http://www.state.nj.us/csc/msb/decisions06/2006Mar/pdf/MichaelGonsalves.pdf�
http://www.state.nj.us/csc/msb/decisions06/2006Mar/pdf/MichaelGonsalves.pdf�
http://www.state.nj.us/csc/msb/decisions05/2005October/pdf/RichardWilkinsJr.pdf�
http://www.state.nj.us/csc/msb/decisions05/2005February/pdf/BAnderson.pdf�
http://www.state.nj.us/csc/msb/decisions05/2005February/pdf/BAnderson.pdf�
http://www.state.nj.us/csc/msb/decisions10/June10/IMOCiroMangione.pdf�
http://www.state.nj.us/csc/msb/decisions06/2006jun/pdf/michaellarino.pdf�
http://www.state.nj.us/csc/msb/decisions06/2006jun/pdf/michaellarino.pdf�
http://www.state.nj.us/csc/msb/decisions04/2004May/pdf/EricBlair.pdf�


January 2011 39 

Board found that  Pol ice Officer ’s removal from the payrol l  dur ing her  medical 
leave of absence did not  const i tute discipl inary act ion and therefore i t  lacked 
jur isdict ion to review dispute over  her  sick leave ent i t lement .  In the Mat ter  
of Debra Cummins-Curry. 
 
-Pr ocedu r al  Er r or s Cu r ed at  H ear i ng  
 
Procedural  deficiencies at  the departmental  level which are not  signi ficant ly 
prejudicial  to an appel lant  are deemed cured through the de novo hear ing 
received at  the OAL.  See Enssl in v. Township of North Bergen, 275 N.J. 
Super. 352, 361 (App. Div. 1994), cer t. denied, 142 N.J. 446 (1995); I n re 
Darcy, 114 N.J. Super. 454 (App. Div. 1971).   
 
-Remand (Boar d Or der s Addi t i onal  Test i mony) 
 
Board remands mat ter  to the Office of Administ rat ive Law and inst ructs that  
the test imony of two addit ional  wi tnesses be presented.  I n the Mat ter  of 
Carmen Colon. 
 
-Ri gh t  t o Counsel  at  a Di sci p l i nar y  H ear i ng 
 
Commission reverses 60-day suspension of Pol ice L ieutenant , finding that  his 
refusal  to answer quest ions in an Internal  Affairs interview before consult ing 
with his at torney was just i fied.  I n the Matter  of Walter  Young. 
 
-Suspensi on  for  M or e t han  40 hou r s  
 
The Board has interpreted the five-day standard to refer  to five working days 
of not  more than 40 hours of pay.  I n I n the Matter  of Michael  Lar ino (MSB, 
decided June 21, 2006), the Board granted a hear ing to a Fire Fighter  who 
was suspended for  five 24-hour days total ing 120 hours, not ing that  i t  has 
interpreted the five-day standard as meaning five working days of not  more 
than 40 hours of pay. 
 
-Ter mi nat ed w i t hou t  Not i ce 
 
Board grants appeal of permanent  employee who was terminated without 
not ice or  the opportuni ty for  a hear ing.  I n the Mat ter  of Janet  Armand. 
 
-Un t i mely  Depar t men t al  H ear i ng 
 
Board grants back pay and benefi ts to a Pol ice Officer  to remedy the 
appoint ing author i ty’s fai lure to conduct  a t imely departmental hear ing but  
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remands mer i ts of discipl inary charges to the Office of Administ rat ive Law 
for  a hear ing.  I n the Mat ter  of Raquel Morton. 
 
-Wei ngar t en  Ri gh t s  
 
Any al legat ions concerning purpor ted violat ions of the United States 
Supreme Court ’s decision in N.L.R.B. v. Weingar ten, I nc., 420 U.S. 251 (1975) 
must  be pursued before the agency with the appropr iate jur isdict ion, i .e., the 
Public Employment  Relat ions Commission.  See N.J.S.A. 34:13A-5.3 and 
N.J.S.A. 34:13A-5.4(c).  See also, I n the Matter  of Nicholas Norton (MSB, 
decided January 25, 2006). 
 
-Wi t hdr aw al  of  Appeal  (Af t er  AL J  I n i t i al  Deci si on )  
 
Board acknowledges appel lant ’s withdrawal of his appeal wi th prejudice, 
which was submit ted whi le the ALJ’s ini t ial  decision was pending before the 
Board.  I n the Mat ter  of Konstant i  Xirouchakis. 
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REASONS FOR DI SCI PL I NE 
 
-Absen t  Wi t hou t  L eave (I ncar cer at i on ) 
 
Board upholds resignat ion not  in good standing of employee with the Motor  
Vehicle Commission based on his absences from work dur ing his 
incarcerat ion.  I n the Mat ter  of Mar io Hidalgo. 
 
-Absen t  Wi t hou t  L eave (M edi cal l y  Excused) 
 
Board reverses removal of Custodial Worker , finding his medical ly excused 
absences should have been recorded as an approved leave.  I n the Mat ter  of 
Alonzo Rice. 
 
-Cel l  Phone Use  
 
Board upholds major  discipl inary act ion against  a Pol ice Officer  based on her  
excessive cel lular  telephone usage whi le on duty.  I n the Mat ter  of Suzanne 
But ler . 
 
-Chai n  of  Command (Cor r ect i onal  Faci l i t y ) 
 
Board increases penalty imposed upon County Correct ion Officer  who 
effectuated an unauthor ized t ransfer  of a pr isoner  from one cel l  to another  
and emphasizes the importance of the chain of command in a paramil i tary 
set t ing.  I n the Mat ter  of Noel ing H. Mi l ler . 
 
-Conduct  Unbecomi ng (Pr i or  t o Employmen t ). 
 
Board upholds removal of employee charged with conduct  unbecoming a 
publ ic employee based on an arrest  that  occurred pr ior  to the commencement 
of his publ ic employment .  I n the Mat ter  of Richard Hol land. 
 
-Conduct  Unbecomi ng (Pr ov i d i ng Sandw i ch  t o I nmat e) 
 
Board modifies the removal of a County Correct ion Officer  charged with 
providing a sandwich to an inmate to a one-day suspension, and awards 
par t ial  counsel fees.  In the Mat ter  of Alphonso Hunt . 
 
-Conduct  Unbecomi ng (Relat i onsh i p  t o Employmen t ) 
 
Ci t ing mit igat ing factors, Board modifies removal of an employee, who pled 
gui l ty to weapons possession, to a six-month suspension.  I n the Mat ter  of 
Mat thew Green. 
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-Cr ed i bi l i t y  Det er m i nat i ons (Pat i en t  Abuse) 
 
Fol lowing a review of the test imony, Board reverses ALJ’s credibi l i ty 
determinat ions and upholds employee’s removal for  pat ient  abuse.  I n the 
Mat ter  of Omar Thompson. 
 
-Cr ed i bi l i t y  Det er m i nat i ons (Pr i or  Unsubst an t i at ed Al legat i ons) 
 
Board upholds removal of Police Officer , finding that  ALJ’s considerat ion of 
pr ior  unsubstant iated al legat ions against  the appel lant  was appropr iate in 
assessing his credibi l i ty.  I n the Mat ter  of David Nichols. 
 
-Cr ed i bi l i t y  Det er m i nat i ons (Unchar ged M i sconduct ) 
 
Board finds that  evidence presented regarding uncharged misconduct  of 
Pol ice Officer  was appropr iately considered as lending credibi l i ty to the 
al legat ion that  he commit ted the charged offense.  I n the Mat ter  of David 
Moran. 
 
-Di scr i m i nat i on   
 
Commission upholds demot ion of County Correct ion L ieutenant  to County 
Correct ion Sergeant  based on disparaging sexual remarks he made to a 
subordinate officer  based on her  sexual preference.  I n the Mat ter  of Pedro 
Delgado.  
 
-Dr ug Test i ng (Rel i ance on  Con f i den t i al  M edi cal  Recor ds)  
 
Board found that  the author ized release of appel lant ’s medical  records 
appropr iately formed the basis to order  a drug test .  I n the Mat ter  of Pedro 
Gonzalez. 
 
-DWI  (J ai l  Sen t ence)  
 
Appel late Division upholds removal of Senior  Cor rect ion Officer  based on his 
DWI  convict ion and absences from work to serve a resul t ing jai l  sentence.  I n 
the Matter  of Vincent Greenfield, Docket  No. A-0713-07T1 (App. Div. 
February 19, 2009). 
 
-E-mai l  Pol i cy  Vi ol at i ons  
 
I n I n the Matter  of Shauyn Copeland (MSB, decided September 7, 2005), the 
appel lant  had been removed on charges related to her  forwarding sexual ly 
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expl ici t  photos via e-mai l to another  employee in violat ion of the appoint ing 
author i ty’s pol icy.  The Board modified the removal to a four-month 
suspension, not ing that , whi le the e-mail  was highly offensive, the appel lant  
had no pr ior  violat ions of the e-mai l  pol icy, and forwarding the offensive e-mai l 
to a single fel low employee was not  egregious enough, in and of i tsel f, 
especial ly in l ight  of the appel lant ’s 12 years of employment  were marked by 
only one minor  at tendance-related discipl inary act ion.   
 
Et h i cal  Vi olat i ons (Con f l i ct  of  I n t er est )  
 
Board upheld employee’s 10-day suspension and found that  his involvement 
with a community organizat ion const i tuted a violat ion of the Local 
Government  Ethics Law.  I n the Mat ter  of James Reid. 
 
-Ext end Vacat i on  
 
Commission upholds removal of employee based on evidence that  he intended 
to extend his vacat ion pr ior  to exper iencing unforeseen circumstances that  
necessi tated a fur ther  extension.  I n the Mat ter  of Emanuel Amadi. 
 
-Fai l u r e t o Complet e Wor k  
 
After  a review of the test imony presented, Board rejects ini t ial decision by 
ALJ and upholds removal of employee charged with repeated fai lure to 
complete assigned work in a t imely manner.  I n the Mat ter  of Harry Lucas. 
 
-Fai l u r e t o Fol l ow  Est abl i shed Pr ocedu r es  
 
Commission modifies removal of Hospital  At tendant  with Essex County to a 
three-month suspension, finding that  her  act ions violated establ ished 
procedures but  did not  r ise to the level  of pat ient  abuse.  I n the Mat ter  of 
Annat ta Wade. 
 
-Fai l u r e t o Repor t  (Cr i m i nal  Recor d)  
 
Board upholds removal of employee who fai led to disclose a pr ior  cr iminal 
convict ion dur ing the hir ing process.  I n the Mat ter  of Wayne Brown. 
 
-Fai l u r e t o Repor t  (Posi t i ve Dr ug Test )  
 
See In the Matter  of Ronald Stuiso (MSB, decided August  23, 2006) (Board 
upheld the removal of an employee, who was designated to receive employees’ 
drug test  resul ts and neglected to repor t  or  discipl ine a subordinate’s 
repeated posi t ive tests for  mar i juana use). 
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-Fai l u r e t o Repor t  (Spouse’s Cr i m i nal  Act i v i t i es) 
 
Board upholds removal of a Pol ice Officer  based on her  knowledge of and 
fai lure to repor t  her  husband’s cr iminal  act ivi t ies.  I n the Matter  of Raquel 
Morton. 
 
-Fai l u r e t o Renew  I mmi gr at i on  Employmen t  Au t hor i zat i on  Car d  
 
Board upheld removal of employee who repeatedly fai led to t imely renew his 
immigrat ion employment  author izat ion card.  I n the Mat ter  of Har ley 
Vargas. 
 
-False Char ges Agai nst  Co-Wor k er   
 
Commission upholds 30-day suspension of a Fire Alarm Operator  who lodged 
false charges of racial  harassment  against  a co-worker .  I n the Mat ter  of 
General  McFadden.  
 
-Falsi f i cat i on   
 
Board upholds removal of Senior  I nvest igator , Secured Faci l i t ies, due to his 
inappropr iate act ions in apprehending an escaped inmate.  I n the Mat ter  of 
Stephen Cesare.  
 
-Falsi f i cat i on  (M edi cal  Documen t at i on )  
 
Commission upholds removal of County Correct ion Officer  charged with 
forging a note from her  physician to just i fy her  absence from duty.  I n the 
Mat ter  of Joyce Moss. 
 
Commission upholds removal of employee charged with submit t ing false 
medical  documentat ion to just i fy her  absences. I n the Mat ter  of Yvonne 
Bundy.  
 
-I mpr oper  Cl i en t  M eet i ng Ou t si de Wor k   
 
Commission upholds removal of Human Services Special ist  2 charged with 
improper ly meet ing a cl ient  outside of work.  I n the Mat ter  of Roger Caldwel l, 
Jr . 
 
-I mpr oper  M ot i ves  
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Commission upholds removal of Pol ice Officer  who detained a ci t izen 
overnight  based on improper mot ives.  I n the Mat ter  of Michael Shar in.  
 
-I nadver t en t  Br each  of  Con f i den t i al i t y   
 
Board imposed 20-day suspension on a Hospital  At tendant  who inadver tent ly 
revealed to a family member that  an individual  was a pat ient  at  a psychiat r ic 
hospi tal .  I n the Mat ter  of Phyl l is Wi l l iams. 
 
-I nadver t en t  M i sal l ocat i on  of  Publ i c Funds  
 
Board modified removal to a five-day suspension for  Clerk who inadver tent ly 
took a small  amount of publ ic funds home.  I n the Mat ter  of Deborah Payton. 
 
-I nappr opr i at e Access t o Recor ds 
 
Board upholds 10-day suspensions for  employees of Department  of the 
Treasury charged with accessing tax accounts for  personal use.  I n the Mat ter  
of Pat r icia Babi j, et al . 
 
-I nappr opr i at e Remar k s t o Subor d i nat e  
 
Board upholds 10-day suspension of Correct ion Sergeant  charged with 
making inappropr iate remarks to a female subordinate.  I n the Mat ter  of 
Raymond LaPoint . 
 
-I nat t en t i on  t o Dut y  
 
Board upholds 35-day suspension of County Correct ion Officer  whose 
inat tent ion resul ted in an inmate’s at tempt  to sexual ly assault  a nurse.  I n 
the Mat ter  of Dar lene George. 
 
-I nsubor d i nat i on  (L aw fu lness of  Or der ) 
 
Commission upholds 15-day suspension, finding that  employee was 
insubordinate when he disrespected and cursed at  a super ior  officer .  I n the 
Mat ter  of Joseph Moreno. 
 
Board reverses the removal of an employee, finding that  his disregard of an 
order  of his super ior  was just i fied by legi t imate concerns for  the safety of his 
cl ients.  I n the Mat ter  of Vernon Al len. 
 
-I n t er net  Usage 
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Board modifies removal of a long-term employee charged with violat ions of 
I nternet  usage pol icy to a six-month suspension.  I n the Mat ter  of Thomas 
Lyles, Jr . 
 
-I n t i m i dat i ng Conduct   
 
Commission upholds removal of shor t -term employee based on her  
int imidat ing conduct  towards a resident . I n the Mat ter  of Bet tye Gr i ffin-
Staples.  
 
-I n t er net  Usage (Post i ngs on  M essage Boar d)  
 
Commission finds that  disparaging comments about  members of the Pol ice 
Department  posted on an internet  message board by a Pol ice Officer  were not  
const i tut ionally protected speech. I n the Mat ter  of Dar ious Smith.  
 
-J ob Per for mance 
 
Board upholds removal of an Invest igator  Public Defender, despi te absence of 
pr ior  discipl ine, where she had ample not ice of her  substandard job 
per formance and made no effor t  to improve her  work.  I n the Mat ter  of Shei la 
Hughes. 
 
-Of f -Du t y Conduct   
 
Board reverses removal of a County Correct ion Officer , finding that  his off 
duty act ions did not  r ise to the level  of conduct  unbecoming a publ ic employee 
and did not  violate a subsequent ly executed set t lement .  I n the Mat ter  of 
James Keegan. 
 
-Pr escr i p t i on  Dr ug Use 
 
Commission upholds removal of Pol ice Officer  who possessed and took Xanax 
without  a val id prescr ipt ion.  I n the Mat ter  of Arnaldo Lopez. 
 
-Pr oh i bi t ed Fr om Car r y i ng F i r ear m  
 
Commission upholds removal of Senior  Correct ion Officer  who was prohibi ted 
by law from carrying a fi rearm.  I n the Matter  of Freddie B. Frazier , Sr .  
 
-Pr oh i bi t ed Fr om Wor k i ng i n  H uman Ser v i ces  
 
Commission upholds removal of employee with Vineland Developmental 
Center  and his disqual i ficat ion from employment  with the Department  of 
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Human Services pursuant  to the Codey Bi l l . I n the Mat ter  of Larry Taylor , 
aff’d on reconsideration (CSC, decided February 11, 2009).  
 
-Qual i fy  w i t h  Ser v i ce Weapon   
 
Board upholds removal of Sher i ff’s Officer  who was unable to qual i fy with her  
service weapon.  I n the Mat ter  of Joan Ivan.  
 
-Resi dency 
 
Board reverses the removal of a Laborer  with the City of Newark and finds 
the fact  that  he voted in I rvington did not , in and of i tsel f, establ ish that  he 
did not  reside in the City of Newark.  I n the Mat ter  of Char les Mot ley, aff’d, 
I n the Matter  of Char les Motley, unpubl ished, Docket  No. A-6027-03T2 (App. 
Div. June 20, 2005). 
 
-Resi gnat i on  Not  i n  Good St and i ng (Rever sed)  
 
Commission reverses employee’s resignat ion not  in good standing, finding 
that  the appoint ing author i ty unreasonably fai led to seek addit ional 
informat ion pr ior  to issuing discipl inary charges.  I n the Mat ter  of Joel 
Smith.  
 
-Sexual  M i sconduct  (Of f -Du t y) 
 
Board upholds removal of Pol ice Officer  charged with off-duty sexual 
misconduct .  I n the Mat ter  of Chr ist ian Cofone. 
 
-Si ck  L eave (Ou t si de Employmen t )  
 
Commission grants par t ial  summary decision and upholds Fire Fighter ’s 
removal based on his engaging in outside employment  while on sick leave.  I n 
the Mat ter  of Steven J. Winters.  
 
-Sleep i ng on  Du t y  
 
Fol lowing a review of the test imony presented, Board upheld removal of 
Human Services Assistant  on charges of sleeping on duty.  I n the Mat ter  of 
D. Zeogar Wilson. 
 
-St er oi d  Use  
 
Commission upholds removal of a Sergeant  Campus Pol ice who admit tedly 
had himself injected with anabolic steroids.  I n the Mat ter  of Steven Fleming. 
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-Subor d i nat es Act i ons  
 
Board upholds removal of a Const ruct ion Official  charged with permit t ing his 
subordinates to keep inaccurate records of their  work hours.  I n the Mat ter  of 
Anthony D’Alt rui . 
 
-Th i r d  Par t y  Sexual  H ar assmen t  
 
Board upholds removal of Correct ion Officer  Recrui t  based on sexual ly 
offensive conduct  in the Correct ion Staff Training Academy.  I n the Mat ter  of 
Sandra Wil l iams. 
 
-Th r eat  of  Physi cal  H ar m  
 
Commission upholds 20 working day suspension imposed on a County 
Correct ion Sergeant  who used oleosresin capsicum (OC) spray on an inmate 
who posed no immediate threat  of physical  harm.  I n the Mat ter  of Joshua 
Feldman. 
 
-Th r eat en i ng Remar k s by H i gh  L evel  Employee 
 
Board upholds removal of an Employee Relat ions Coordinator  based on his 
use of inappropr iate and threatening language in the workplace.  I n the 
Mat ter  of Car l  Nat ter. 
 
-Tr ansmi t t ed Cr i me Scene Phot ogr aphs  
 
Board upholds 30-day suspension of a Pol ice Officer  who t ransmit ted a cr ime 
scene photograph to an acquaintance without  author izat ion.  I n the Mat ter  of 
Kei th Curry.  
 
-Tr anspor t i ng Alcohol   
 
Board upheld 15-day suspension of employee charged with purchasing 
alcohol and t ransport ing i t  in a Township vehicle.  I n the Mat ter  of Vincent  
A. Stefani . 
 
-Unau t hor i zed M ot or  Veh i cle Pu r su i t   
 
Commission upholds removal of Pol ice Officer  based on his unauthor ized 
involvement  in a motor  vehicle pursui t . In the Mat ter  of Michael Jasiecki .  
Pendi ng i n  Appel l ate Di vi si on . 
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-Undue Fami l i ar i t y  (Ci v i l i an  Employees)  
 
Board upholds removal of civi l ian employee of South Woods State Pr ison 
charged with receiving a neck massage from an inmate.  I n the Mat ter  of 
Richard Bodine. 
 
Board upholds removal of civi l ian employee of South Woods State Pr ison who 
disclosed personal informat ion and del ivered cont raband to an inmate.  I n the 
Mat ter  of Ar tel la Richardson. 
 
-Undue Fami l i ar i t y  (Cor r ect i on  Of f i cer )  
 
Commission upholds removal of Senior  Correct ion Officer , finding sufficient  
evidence that  she communicated with an inmate via cel lular  telephone.  I n 
the Mat ter  of Estel le Smith. 
 
-Undue Fami l i ar i t y  (Par olee)  
 
Commission upholds removal of a Senior  Cor rect ion Officer  charged with 
undue famil iar i ty.  I n the Mat ter  of Pedro Pardo. 
 
Board upholds removal of Correct ion Officer  Recrui t  who intent ionally fai led 
to disclose her  cohabitat ion and relat ionship with a parolee.  I n the Mat ter  of 
Hester  Ridgeway. 
 
-Un i on  Repr esen t at i ve  
 
On reconsiderat ion, Commission upholds i ts reversal  of a 59-day suspension 
of a Pol ice Officer , finding that  his conduct  whi le act ing as a union 
representat ive for  a co-worker  was protected conduct .  I n the Mat ter  of Wi l l ie 
Rowe.  
 
-Ver bal  Abuse of  I nmat e (Use of  Si m i lar  L anguage) 
 
Board finds employee’s use of inappropr iate language directed towards an 
inmate was not  mit igated by inmate’s use of simi lar  language or  suggest ion 
that  inmate did not  find language offensive.  I n the Mat ter  of Hector  Fuentes. 
 
-Vi deot ape of  I nci den t  
 
Board dismisses charge of physical  abuse of a pat ient  based on i ts review of a 
videotape of the incident  but  imposes a 30-day suspension for  employee’s 
false statement  regarding the incident .  I n the Mat ter  of Marvin Johnson. 
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Board upheld the removal of one but  reversed the removal of another  Human 
Services Assistant , finding that  a video recording ver i fied their  culpabi l i ty in 
an incident  of pat ient  abuse and neglect .  I n the Mat ters of Freddie Green 
and El i jah Muse.  
 
Board reverses removal of a Youth Worker  finding insufficient  evidence that  
he unnecessar i ly rest rained an inmate.  I n the Mat ter  of Robert  Zorn, Jr . 
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DI SCRI M I NATI ON 
 
-Agen t  Con t r act   
 
Board finds that  employee of Motor  Vehicle Commission, who violated the 
State Policy Prohibi t ing Discr iminat ion, Harassment  and Host i le 
Environments in the Workplace (State Policy) while that  agency was 
pr ivat ized, could be discipl ined for  those violat ions.  I n the Mat ter  of Ruth 
Spae. 
 
-Conduct  Di d  Not  Recu r    
 
Board finds a violat ion of the New Jersey State Pol icy Prohibi t ing 
Discr iminat ion in the Workplace notwithstanding that  the offending conduct  
did not  recur .  I n the Mat ter  of Mary Garr ison. 
 
-Co-Wor k er ’s Di sabi l i t y  (Pr ov i ded I n for mat i on ) 
 
Board finds that  employee did not  violate State Policy when she provided 
sol ici ted informat ion related to a co-worker ’s disabi l i ty.  I n the Mat ter  of 
Joanne Cole. 
 
-Excluded f r om M eet i ng  
 
Board upholds finding that  employee violated the New Jersey State Pol icy 
Prohibi t ing Discr iminat ion in the Workplace when he excluded an Hispanic 
female from a meet ing.  I n the Mat ter  of Henry Vance Davis. 
 
-I n t en t  I r r elevan t  (Penal t y) 
 
Board finds supervisor ’s intent  i r relevant  in determining the proper  penalty 
for  making a racial ly insensi t ive remark to a subordinate employee.  I n the 
Mat ter  of Heather  Gr i ffi th. 
 
-J u r i sd i ct i on   
 
Commission dismisses for  lack of jur isdict ion the appeal of a Supervisor  of 
Postal  Services who was found to have violated the New Jersey State Policy 
Prohibi t ing Discr iminat ion in the Workplace (State Pol icy) and who was 
served with a PNDA recommending discipl ine for  lack of jur isdict ion.  I n the 
Mat ter  of Joseph Jackson.  
 
-L et t er  of  Repr i mand and Or der  t o At t end Cou r ses Appr opr i at e 
Remedy  
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Board finds employee was subjected to a violat ion of the State Policy but  
finds that  appropr iate administ rat ive act ion was already taken by the 
appoint ing author i ty.  I n the Mat ter  of Nicolas Lamboy. 
 
-Penal t y   
 
Board finds evidence of a violat ion of the State Policy and suggests that  a 
more severe penalty could have been imposed.  I n the Mat ter  of Debra 
Johnson. 
 
-Reassi gnmen t  
 
Board finds that  Trooper ’s reassignment  was not  undertaken in violat ion of 
the State Pol icy.  I n the Mat ter  of Salvatore Maggio. 
 
-Reasonable Accommodat i on , Wor k p lace (Dr i v i ng) 
 
Board denies appeal of a Family Service Special ist  1 who had not  established 
the necessi ty of his requested accommodat ions.  I n the Mat ter  of James 
O’Donnel l . 
 
-Reasonable Accommodat i on , Wor k p lace (J u r i sd i ct i on ) 
 
Board lacks jur isdict ion over  Judiciary employee’s request  for  a reasonable 
accommodat ion.  I n the Mat ter  of Sybil  Finney. 
 
-Reasonable Accommodat i on , Wor k p lace (Par k i ng) 
 
Board denies employee’s request  to be accommodated under the ADA with a 
free parking space in an adjacent  parking lot , finding that  her  parking 
concerns were unrelated to the per formance of her  job dut ies.  I n the Mat ter  
of N.R. 
 
-Reasonable Accommodat i on , Wor k p lace (Pr egnancy) 
 
Board grants appeal of employee who demonst rated that  simi lar ly si tuated 
employees had been given di fferent  opt ions in response to thei r  inabil i ty to 
carry a weapon.  I n the Mat ter  of Shei la Bruno. 
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DONATED L EAVE 
 
-Cat ast r oph i c H eal t h  Condi t i on  
 
Board finds that  medical ly necessary absence for  60 or  more days const i tutes 
catast rophic health condit ion and finds good cause to relax rule prohibi t ing 
ret roact ive par t icipat ion in donated leave program.  I n the Mat ter  of Carr ie 
D. Lewis. 
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EL I GI BI L I TY 
APPL I CATI ON 
 
-Appl i cat i on , L at e (Det r i men t al  Rel i ance)  
 
Board denies the appeal of a candidate for  Pol ice Sergeant  who incorrect ly 
rel ied on his union representat ive’s statement  regarding the closing date of 
an examinat ion.  I n the Mat ter  of Scot t  DeLussa. 
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CONTI NUOUS PERMANENT SERVI CE 
 
-Wor k i ng Test  Per i od  
 
Board denies the appeal of a candidate for  a Pr incipal  Clerk Typist  
promot ional  examinat ion who had not  completed his working test  per iod as of 
the closing date.  I n the Mat ter  of Lennox Devlugt . 
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EDUCATI ON 
 
-Degr ee (105 M axi mum Cr ed i t s Not  Ar bi t r ar y)   
 
I n the Matter  of Mary Hoffman (MSB, decided September 25, 2002) 
(I ncomplete Bachelor ’s degrees are only awarded el igibi l i ty and scor ing credi t  
for  up to a maximum of 105 completed col lege credi ts, regardless of the level 
of the coursework).  
 
-Desk  Audi t  (Does Not  Equat e t o Degr ee)  
 
See In the Matter  of Joseph M. Macchi  (MSB, decided Apr i l  24, 2002) (A 
posi t ion audit  determines the correct  classi ficat ion for  the dut ies an employee 
per forms.  I t  does not  equate to, or  address the issue of, whether  the 
employee meets the educat ion and exper ience requirements for  the t i t le).  
 
-Engi neer i ng (Engi neer i ng Technology can  Subst i t u t e for  
Engi neer i ng Degr ee)   
 
Commission admits employees to engineer ing promot ional  examinat ions 
based on revision of educat ional  requirement  permit t ing ut i l izat ion of 
Bachelor ’s degree in Engineer ing Technology for  professional level 
engineer ing t i t les.  I n the Mat ters of James Lepr i  and Henry Nguyen.  
 
-Engi neer i ng T i t l es 
 
Board finds that  appl icant ’s Ocean Engineer ing Bachelor ’s degree sat isfies 
educat ional  requirement  for  engineer ing t i t le and grants his appeal of his 
pre-appointment  evaluat ion.  I n the Mat ter of Bret t  Bai ley. 
 
-H i gh  School  Di p loma (On-L i ne Pr ogr am)  
 
Board restores the name of an el igible to the Sher i ff’s Officer  and Pol ice 
Officer  el igible l ists, finding that  a high school diploma earned through an on-
l ine program sat isfied the educat ional  requirement .  I n the Mat ter  of Annet te 
C. Jones. 
 
-M ajor   
 
Assemblage of semester  hour  credi ts in a speci fic discipl ine does not  
const i tute a major  in that  discipl ine unless they were at tained whi le in 
pursui t  of a degree in the required discipl ine.  See In the Matter  of Phi l ip 
Beesely, et al . (MSB, decided March 27, 2001).  Compare, I n the Matter  of 
Jason Tesauro (MSB, decided February 27, 2002 (Evaluat ion by Academic 
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Department  Head determined that  appel lant ’s credi ts would be considered 
“related fields” as required for  the t i t le under test ).   
 
-M ast er ’s Degr ee (Cou r sew or k  Tow ar d Doct or at e)  
 
Board finds that  Master ’s degree, coursework towards Doctorate degree, and 
extensive exper ience just i fied relaxing requirement  that  candidates for  
Cl inical  Psychologist  1 possess a Doctorate degree.  I n the Mat ter  of Barbara 
Finnegan. 
 
-M ast er ’s Degr ee (Relat ed Di sci p l i ne as Subst i t u t e for  Exper i ence) 
 
Board accepts appl icants’ Master ’s degrees in L ibrary and Informat ion 
Studies as a subst i tute for  required exper ience for  the t i t le of Records Analyst  
3.  I n the Mat ters of Torey K ing and Anna Shifton. 
 
-Par alegal  Cer t i f i cat e 
 
Board grants el igibi l i ty appeal and clar i fies educat ion requirements for  
Paralegal Technician 2 t i t le.  I n the Mat ter  of Diane Giordano (S0165E). 
 
-Requ i r emen t s Changed i n  J ob Speci f i cat i on   
 
Board relaxes educat ional  requirements for  el igibi l i ty based on equitable 
grounds.  I n the Mat ter  of Mar ie Rowan and Emma Wil l iams (C0408E), 
Monmouth County. 
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EXPERI ENCE 
 
-Abbr ev i at ed Descr i p t i on  of  Du t i es/Exper i ence 
 
I n I n the Matter  of Wi l l iam A. Bai ley, Assistant Supervisor , Sewers/ Assistant 
Supervisor , Water , Docket  No. A-5283-02T2 (App. Div. December 30, 2004), 
the Appel late Division of the Super ior  Court  reviewed the mat ter  of an 
appl icant  who submit ted an abbreviated appl icat ion.  The cour t  noted that  
the appel lant  did not  explain his dut ies which could have rendered him 
el igible.  More important ly, i t  noted that  “the onus was not  on [Select ion 
Services] or  the Board to flesh out  the scope of Bai ley’s pr ior  exper ience.”   
 
-Br i dge Ti t l es (Gener al )  
 
A br idge t i t le is one that  is recognized by the DOP as related to a higher 
category t i t le in terms of work per formed and knowledge, ski l ls, and abil i t ies 
required.  I t  is noted that  “br idge t i t les” were established in order  to al low 
individuals with exper ience in a given job category (e.g., cler ical  or  
paraprofessional) the opportuni ty to compete in promot ional  examinat ions 
involving a higher  level  job category (e.g., paraprofessional or  professional).  
See In the Matter  of I rma Cami lo (MSB, decided February 9, 2005).   
 
-Clar i fy i ng Exper i ence (Def i ned vs. Amendi ng Appl i cat i on )  
 
Under N.J .A.C. 4A:4-2.1(g), the Board can and does accept  clar i fying 
informat ion in el igibi l i ty appeals.  However, N.J .A.C. 4A:4-2.1(f) provides 
that  an appl icat ion may only be amended pr ior  to the announced closing date.  
For  example, informat ion submit ted on appeal per taining to dut ies in a given 
t i t le that  expands or  enlarges informat ion previously submit ted is considered 
clar i fying and is accepted.  However, any documentat ion indicat ing work in a 
set t ing that  was not  previously l isted on an appl icat ion or  resume cannot  be 
considered after  the closing date.  See In the Matter  of Diana Begley (MSB, 
decided November 17, 2004).   
 
-Ext er nsh i ps (I n t er nsh i ps)  
 
I n the Matter  of Luisa Mena (MSB, decided February 14, 2001) (I nternship 
completed as par t  of a col lege curr iculum would be considered par t  of 
educat ion or  t raining, not  professional work exper ience). 
 
-Ot her s Admi t t ed Based on  Same Exper i ence 
 
The mere fact  that  candidates who held the same t i t les as the appel lants 
were admit ted to previous examinat ions for  Management  Assistant , wi thout 
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more, did not  establ ish the appel lants’ el igibi l i ty for  Management  Assistant  
examinat ion.  Such reasoning is flawed, since there are a mult i tude of 
reasons why other  appl icants are admit ted to examinat ions.  See In the 
Matter  of Cynthia Bucchi , Mar ia D’Angelo, Rosal ind R. James, Car la M. 
Lewis, and Rhonda McLaren, Management Assistant (PS5831F), Department 
of Education, Docket  No. A-1266-04T2 (App. Div. February 27, 2006). 
 
-Ou t -of -T i t l e Wor k  Exper i ence (Good Cause)   
 
Ordinar i ly, the Board looks to whether  or  not  “good cause” has been 
established in determining whether  to grant  or  deny appeals involving out -of-
t i t le work.  General ly, the Board finds good cause where the record evidences 
that  the examinat ion si tuat ion is not  compet i t ive, no third par t ies are 
adversely impacted, and the appoint ing author i ty wishes to effect  permanent  
appointments and ver i fies that  the appel lants have per formed the relevant 
dut ies which otherwise sat isfy the el igibi l i ty requirements.  See In the Matter  
of John Cipr iano, et al . (MSB, decided Apr i l  21, 2004). 
 
-Pr i mar y Focus (Det er m i nat i on )  
 
Qual i fying exper ience has the announced exper ience as the pr imary focus.  
The amount  of t ime, and the importance of the duty, determines i f i t  is the 
pr imary focus.  An exper ience requirement  that  l ists a number of dut ies 
which define the pr imary exper ience, requires that  the appl icants 
demonst rate that  they pr imar i ly per formed al l  of those dut ies for  the 
required length of t ime.  Per formance of only one or some of the dut ies l isted 
is not  indicat ive of comprehensive exper ience.  See In the Matter  of Jeffrey 
Davis (MSB, decided March 14, 2007).  
 
-Secr et ar i al  Wor k   
 
Secretar ial  work involves working for  an execut ive, including schedul ing 
appointments, giving informat ion to cal lers, reading and rout ing incoming 
mai l, locat ing fi les, typing, fi l ing, greet ing visi tors and conduct ing them to 
the execut ive or  appropr iate person, ar ranging t ravel  schedules, placing 
outgoing cal ls, recording minutes of staff meet ings, making copies of pr inted 
mat ter , and prepar ing outgoing mai l .  See In the Matter  of Rosemar ie Bayl ies 
(MSB, decided Apr i l  6, 2005).   
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EXPERI ENCE, SUPERVI SORY 
 
-Descr i p t i on   
 
Supervisory exper ience includes responsibi l i ty for  seeing that  tasks assigned 
to subordinates are efficient ly accompl ished.  I t  involves independent  
assignment  and dist r ibut ion of work to employees, with oral  or  wr i t ten task 
inst ruct ions, and maintenance of the flow and quali ty of work within a unit  
in order  to ensure t imely and effect ive fulfi l lment of object ives.  Supervisors 
are responsible for  making avai lable or  obtaining mater ials, suppl ies, 
equipment , and/or  plans necessary for  par t icular  tasks.  They provide on-the-
job t raining to subordinates when needed, and make employee evaluat ions 
based on their  own judgment .  They have the author i ty to recommend hir ing, 
fi r ing, and discipl ining employees.  See In the Matter  of Jul ie Petix (MSB, 
decided January 12, 2005).   
 
-Pr ogr am Super v i si on   
 
Supervising, t raining, and monitor ing a program would not  be considered 
supervisory exper ience unless the appl icant  had both per formance evaluat ion 
responsibi l i ty for  subordinate staff and supervised subordinate staff on a 
dai ly basis.  See In the Matter  of Patr icia Cluelow (MSB, decided February 6, 
2006).  
 
-Super v i si on  of  Cl i en t s  
 
See In the Matter  of Glor ia Burnett-Harr ison, et al . (MSB, decided February 
22, 2006) (Supervision of cl ients or  projects is not  the same as supervision of 
staff).   
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GENERAL  
 
-Chal lenge El i gi bi l i t y  of  Anot her  Candi dat e 
 
Board denies the appeals of two Deputy Pol ice Chiefs with At lant ic City who 
chal lenged the el igibi l i ty of another  candidate for  Police Chief, but  orders a 
compet i t ive examinat ion be held.  I n the Mat ters of Ernest  Jubi lee and Henry 
M. White, Jr . 
 
-Ci t i zensh i p Requ i r emen t  (L aw  En for cemen t )  
 
Board denies appeals of appl icants for  the Ent ry Level Law Enforcement  
Examinat ion who did not  meet  the ci t izenship requirement  by the closing 
date.  I n the Mat ter  of Juan Ortega-Hernandez, et al . 
 
-Di squal i f i cat i on  (Di sci p l i nar y  Demot i on ) 
 
Board upholds Deputy Pol ice Chief’s disquali ficat ion from Pol ice Chief 
promot ional  examinat ion based on his recent  discipl inary demot ion.  I n the 
Mat ter  of Steven Palamara, aff’d, Palamara v. Twp. of I rvington, 
unpubl ished, Docket  No. A-6877-02T1 (App. Div. May 30, 2005). 
 
-El i gi bi l i t y  Det er m i ned by Announcemen t  not  J ob Speci f i cat i on  
 
Board denies appeal  of another  candidate’s el igibi l i ty.  I n the Mat ter  of 
Joseph Frei tas, I I I  and Mar ia Todaro, Super intendent  of Weights and 
Measures (PC1814D) Union County, aff’d, I n the Matter  of Joseph Frei tas, I I I  
and Mar ia Todaro, Super intendent of Weights and Measures (PC1814D), 
Union County, unpubl ished, Docket  No. A-5216-03T1 (App. Div. June 17, 
2005). 
 
-L at er al  T i t l e Change (L ocal  Ser v i ce) 
 
Board finds that  employee’s t i t le change const i tutes a lateral  t i t le change and 
accepts out -of-t i t le work to qual i fy her  for  the new t i t le.  I n the Mat ter  of 
Jennifer  Hunter . 
 
-Vet er ans Pr efer ence (Resi dency H as Pr i or i t y )   
 
Residency is the ini t ial  factor  used to determine el igibi l i ty and is also 
statutor i ly mandated.  See In the Matter  of Kevin Kel ly (Commissioner  of 
Personnel, decided May 8, 1998).   
 
-Vet er ans Pr efer ence (Does Not  Au t omat i cal l y  Con fer  El i gi bi l i t y )   
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I n I n the Matter  of Joseph Busco and Steven Stankovi t is (MSB, decided 
March 23, 2005), the Board determined that  veteran’s status does not  
automat ical ly confer  el igibi l i ty upon an appl icant  for  a promot ional  or  open 
compet i t ive examinat ion.  The Board explained that  applicants must  fi rst  
meet  al l  el igibi l i ty requirements before veteran’s preference can be appl ied to 
examinat ion scores and ranks.   
 
-Volun t eer  Poi n t s (F i r e F i gh t er )  
 
Commission finds a Fire Fighter  el igible was erroneously awarded volunteer 
points and orders that  the Fire Fighter  appl icat ion be revised to avoid future 
confusion.  I n the Mat ter  of John Garton and Douglas Inferrera, Jr . 
 
-Wor k i ng Test  Per i od (Per for med Du t i es of  T i t l e)  
 
Board grants ret roact ive permanent  appointment  date but  upholds 
candidate’s inel igibi l i ty for  promot ional  examinat ion, since he had not  
actual ly served his working test  per iod as of the closing date.  In the Mat ter  
of Jason Stowe. 
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UNI T SCOPE 
 
-Def i ned  
 
The uni t  scope is a defined par t  of a governmental  agency used as a factor  in 
determining el igibi l i ty for  promot ional examinat ions.  The uni t  scope is the 
organizat ional  unit  where the posi t ion for  the t i t le being announced exists; 
employees have promot ional r ights in the uni t  scope where they are 
permanent ly located.  An employee’s permanent  locat ion is determined by his 
or  her  physical  locat ion and repor t ing relat ionship within the organizat ion, 
wi th repor t ing relat ionship being the final  determining factor .  See e.g., I n the 
Matter  of Stephen Pieczyski  (MSB, decided March 21, 2000) 
 
-I ncumben t  i n  Pr oper  Un i t  Scope 
 
Board finds no evidence that  appoint ing author i ty abused i ts discret ion in 
announcing examinat ion open only to employees in the same unit  scope of the 
vacancy to be fi l led.  In the Mat ter  of Wi l l iam E. Bate. 
 
-Reassi gned t o New  Un i t  Scope     
 
On remand from the Super ior  Court , Appel late Division, Board upholds i ts 
decision to remove the name of an el igible from a promot ional  l ist , based on 
his fai lure to remain in the announced uni t  scope. I n the Mat ter  of Michael 
Kanc. 
 
Board finds non-appointment  of two el igibles was appropr iate where they 
were no longer employed in the appropr iate uni t  scope.  I n the Mat ters of 
David Baldasar i  and David Remboski. 
 
-Rest r i ct s Compet i t i ve Pr ocess 
 
Board denies appeals of employees who were not  employed in a uni t  scope to 
which a promot ional  examinat ion was open and finds that  appoint ing 
author i ty’s choice of the announced uni t  scope was reasonable.  I n the Mat ter  
of Beth Kel ly, et al . 
 
-Un i t  Scope Changed t o Ref lect  Or gan i zat i onal  Tr ansfer  
 
Board orders that  the uni t  scope for  the examinat ion be changed to reflect  the 
incumbents organizat ional t ransfer  to the Department  of Human Services.  
I n the Mat ters of JoAnn T. De Lay and Rita L . Edwards. 
 
-Wi dened 
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Board orders that  announced uni t  scope for  promot ional  examinat ion be 
expanded in order  to ensure a fair  and compet i t ive promot ional  process.  I n 
the Mat ter  of Deputy Administ rator  of I nvest igat ions and Field Operat ions 
(PS7032Q), Office of the Public Defender. 
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EM PL OYEE M OVEM ENTS 
 
-I nvolun t ar y  Tr ansfer   
 
Board orders the Township of Mar lboro to return an employee who had been 
involuntar i ly t ransferred.  I n the Mat ter  of Daniel le Cipr iani . 
 
-L at er al  T i t l e Change for  Di ssi m i lar  T i t l es  
 
Board relaxed appl icable rules to effectuate the lateral  t i t le change of 
employees in the County Pol ice Officer  t i t le ser ies to the Sher i ff’s Officer  t i t le 
ser ies.  I n the Mat ter  of County Pol ice Officers, Essex County. 
 
-Reassi gnmen t  (Par t  of  Di sci p l i ne)  
 
Board denies employee’s appeal of her  reassignment  but  warns appoint ing 
author i ty to fol low discipl inary procedures when i t  ut i l izes a reassignment  as 
par t  of a discipl inary act ion.  I n the Mat ter  of Marcia Bur ton. 
 
-Reassi gnmen t  (Shou ld  Be I n -T i t l e M ovemen t ) 
 
Board finds several  employee movements in management  t i t les to be in 
violat ion of Mer i t  System law and regulat ions and orders appropr iate 
correct ive act ion.  I n the Mat ter  of Kathleen Ross, et al . 
 
-Tr ansfer  Wi t hou t  Consen t   
 
Board found that  employee was improper ly t ransferred without  her  consent  
and ordered Newark to immediately restore her  to her  posi t ion in the Mayor ’s 
Office.  I n the Mat ter  of Lucy Gracia-Brown. 
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EXAM I NATI ON 
GENERAL  
 
-Addr ess (Undel i ver able Not i ce t o Appear  for  Exami nat i on )  
 
Board denies candidate’s request  to re-take examinat ion, finding that  his 
fai lure to update his address led to the inadequate not ice of the test  date.  I n 
the Mat ter  of Farouk Afrasiabi .  
 
-Appeal  Resu l t s i n  L ow er  Rank i ng  
 
Board denies request  for  reconsiderat ion of a pr ior  examinat ion i tem appeal 
from two condit ional appointees whose ranks were lowered as a resul t  of 
rescor ing.  I n the Matters of Tracy Medwin and Phi l ip DiGavero. 
 
-Cor r ect i on  Of f i cer  Vi deo Test   
 
Board upholds val idity of Cor rect ion Officer  Video Test .  I n the Mat ter  of 
K imber ly Adams, et al . 
 
-Delay i n  Pr omot i onal  Test  Developmen t  (Pr ov i si onal  Appoi n t ees)  

 
I n I n the Matter  of Joshua Lazarus (MSB, January 12, 2005), the Board 
determined that  the fai lure to give a t imely civi l  service examinat ion did not  
vest  a provisional  appointee with the r ight  to retain the provisional 
appointment  or  the r ight  to a permanent  appointment  absent  a showing of 
negl igence or  intent ional  misconduct .  
 
-Er r oneous Exami nat i on  Resu l t  Not i f i cat i ons  
 
Board finds that  administ rat ive errors related to not ices received by 
candidates for  Fire Fighter  examinat ion did not  warrant  any rel ief.  I n the 
Mat ter  of Jayson Blaine, et al . 
 
-J ust  Passing t he Test  i s Not  Enough t o War r an t  Pr omot i on    

 
See In the Matter  of Jenni fer  Napol i  (MSB, decided February 25, 2004) (Al l  
prospect ive candidates for  State employment  are required to pass a 
compet i t ive examinat ion and be cer t i fied in order  to be considered for  
permanent  employment  in the compet i t ive division of the career  service).  
Employment  decisions are not  solely based on an individual ’s score on a 
promot ional  examinat ion.  Mer i t  System rules and procedures contemplate 
appoint ing author i ty discret ion in the select ion process through the “rule of 
three.”  See N.J.S.A. 11A:4-8 and N.J.A.C. 4A:4-4.8(a)3.  Addit ionally, 
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appoint ing author i t ies are not  precluded by Mer i t  System rule or  law from 
consider ing addit ional  exper ience and educat ion in the interview process in 
order  to select  the most  quali fied candidate.  See In the Matter  of Aracel i  
Cabral  (MSB, decided August  11, 2004).     
 
-Secu r i t y  (SM E Par t i ci pat ed i n  Test ) 
 
Board finds that  administ rat ion of al ternate form of examinat ion was an 
adequate remedy for  a candidate who had par t icipated in the development  of 
the examinat ion.  I n the Mat ter  of Anna Mar ia Proctor . 
 
-St andar d i zat i on  of  Scor es 
 
Board denies Hi l lside Township’s chal lenge to the val idi ty of the Fire Chief 
(PM3588E) oral  examinat ion, finding i ts al legat ion of bias on the par t  of an 
assessor  without  mer i t .  I n the Mat ter  of Fire Chief (PM3588E), Hi l lside 
Township. 
 
-Val i d i t y  (Teamw or k  Por t i on  of  F i r e F i gh t er  Exami nat i on ) 
 
Board finds candidates did not  overcome overwhelming evidence of the 
val idi ty of the teamwork por t ion of Fire Fighter  examinat ion.  I n the Mat ter  
of Richard Branco, et al .; I n the Mat ter  of Edward Brownlee, et al .; and In the 
Mat ter  of Frank Aguanno, Jr ., et al .  
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MAKE-UP 
 
-Deat h  i n  Candidat e’s I mmedi at e Fami l y  (Documen t at i on , Bu r i ed 
Pr i or  t o Test )  
 
Board relaxes regulatory provisions and grants a make-up examinat ion to a 
candidate for  Fire Captain, whose father  passed away one week pr ior  to the 
examinat ion date.  I n the Mat ter  of Michael Mart in. 
 
-Ev i dence of  Cheat i ng 
 
Board voids resul ts of a make-up examinat ion and affords candidate an 
opportuni ty to take another  make-up examinat ion where there was evidence 
that  test  content  had been disseminated pr ior  to make-up examinat ion.  I n 
the Mat ter  of Francis Gallagher, et al . 
 
-Fami l y  Car egi ver  Needs 
 
Board grants make-up request  due to fami ly care needs.  I n the Mat ter  of D. 
David Shu, Supervising Program Development  Special ist , DEP (PS4945G), 
Department  of Environmental  Protect ion. 
 
-M edi cal  Emer gency  
 
Board relaxes rules and grants make-up examinat ion to candidate for  
supervisory law enforcement  examinat ion where t raffic and fami ly medical 
emergency prevented his appear ing for  the test  on t ime.  I n the Mat ter  of 
Joseph Greco. 
 
-Publ i c Safet y  (L ong Ter m I l l ness) 
 
Board grants make-up examinat ion to candidate whose extended per iod of 
disabil i ty and prescr ibed pain medicat ion precluded his par t icipat ion in the 
examinat ion.  I n the Mat ter  of Robert  Romano. 
 
-Publ i c Safet y  (Shor t  Ter m I l l ness) 
 
Board finds that  shor t  term i l lness and disabi l i ty from work did not  
const i tute a catast rophic i l lness pursuant  to the make-up examinat ion pi lot  
program now codified in N.J .A.C. 4A:4-9.  In the Mat ter  of Tracy Margugl io. 
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MANAGEMENT SI TUATI ON TEST 
 
-Du r at i on  of  El i gi ble L i st   
 
Any el igible l ist  that  is generated as a resul t  of the MST has a durat ion of 
two years.  Dur ing this two-year  per iod, the test  score wi l l  be banked for  
possible future use.  See In the Matter  of Management Si tuations Test L ists 
(MSB, decided October 9, 2002).     
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MUL TI PL E CH OI CE 
 
-Answ er  Sheet  (Answ er  St ub)  
 
See In the Matter  of Clar ivel  Colon, et al . (MSB, decided August  11, 2004) 
(Answer stub informing candidates to “Answer these Quest ions” provided 
unambiguous not ice to candidates to answer speci fied quest ions and mark 
them on the corresponding space on the answer sheet  provided given an 
examinat ion of mult iple t i t les).   
 
-Answ er  St ub (I nconsi st en t  w i t h  Cover  of  Test  Book let ) 
 
Board awards credi t  for  seven examinat ion quest ions due to discrepancy 
between the quest ions to be answered on the stub por t ion of the candidate’s 
answer sheet  and the cover  of his test  booklet .  I n the Mat ter  of Robert  
Marcus. 
 
-Appeal  Ri gh t s (Basi s Requ i r ed)   
 
N.J .A.C. 4A:4-6.3 speci fies that  for  examinat ion and select ion appeals, the 
act ion being appealed, the speci fic object ions and requested rel ief must  be 
presented.  Thus, since appel lant  did not  provide bases for  his chal lenges to 
eight  keyed quest ions, or  suggest  al ternate keyed answers, there was no 
basis for  appeal.  See In the Matter  of Susan Grossman (MSB, decided 
January 26, 2005).  
 
-Cheat i ng (Di squal i f i cat i on ) 
 
Commission upholds the disquali ficat ion of two candidates from the Police 
L ieutenant  (PM2622G) examinat ion for  a per iod of three years due to 
cheat ing.  I n the Mat ter  of Chr istopher Gialanel la and Fiore Purcel l . 
 
Finding evidence of cheat ing, Board disqual i fies two candidates from four  
examinat ions they took, precludes them from taking al l  examinat ions for  
three years, and recommends discipl inary act ion.  I n the Mat ters of Hemaben 
Bhavsar  and Yogeshkumar Bhavsar . 
 
-Engl i sh  L anguage (Advan t age t o Nat i ve Engl i sh  Speak er s)   
 
Board denies chal lenge to wr i t ten examinat ion by appel lants for  whom 
Engl ish is their  second language.  I n the Mat ter  of Ni lesh Bhavsar , et  al ., 
(PS7024T) and (PS7007T). 
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DOP examinat ions are wr i t ten at  a level  of Engl ish consistent  wi th the t i t le 
under test .  I n this regard, al l  t i t les tested in State service l ist  as a 
requirement  the abi l i ty to read, wr i te, speak, understand, and communicate 
in English sufficient ly to per form the dut ies of the posi t ion.  See In the Matter  
of Aracel i  Cabral  (MSB, decided August  11, 2004). 
 
-Post ponemen t  of  Exami nat i on  Request  (F i r e) 
 
Not ing that  provisional  appointee had been serving since Apr i l  2004, Board 
denies union’s request  to postpone promot ional  examinat ion due to potent ial 
violat ion of N.J .S.A. 11A:4-13(b).  I n the Mat ter  of Fire Chief (PM3608F), 
Ci ty of Asbury Park. 
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SENI ORI TY 
 
-Aw ar d i ng (L ocal )  
 
Board upholds longstanding pol icy to award senior i ty credi t  only for  
permanent  service in t i t les to which a promot ional  examinat ion is open.  I n 
the Mat ter  of Chr ist ine Wilson. 
 
-Cor r ect i on  Of f i cer  Tr ai n i ng Pr ogr am Ti me Not  Appl i cable  
 
Board finds that  the 14-week Correct ion Officer  t raining program is 
considered temporary service and, thus, not  included in senior i ty calculat ions 
for  Mer i t  System purposes.  I n the Mat ter  of John Hogan. 
 
-Di sabi l i t y  L eave I mpr oper l y  Deduct ed 
 
Board grants scor ing appeal where disabi l i ty leave was improper ly deducted 
from senior i ty score.  I n the Mat ter  of Donald Tonachio, County Correct ion 
Sergeant  (PC2598C), Ocean County. 
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SUPERVI SORY TEST BATTERY 
 
-Bat t er y  Type of  Test i ng Appr opr i at e 
 
I n I n the Matter  of Richard Delaney (MSB decided, January 12, 2005) aff’d on 
reconsideration (MSB, decided May 10, 2006), the Board explained the use of 
“bat tery” types of examinat ions that  evaluate relevant  ski l l  sets clear ly 
maximizes test ing and candidate resources given that  these examinat ions 
evaluate common ski l ls appl icable to mult iple t i t les.   
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UNASSEM BL ED EXAM I NATI ON 
TRADI TI ONAL  RANKED 
 
-Change i n  Test  M ode War r an t ed 
 
Board cancels el igible l ist  and orders mult iple-choice examinat ion due to 
discrepancies in candidates’ sel f-repor ted exper ience which rendered 
unassembled examinat ion inappropr iate test  mode.  I n the Mat ter  of Joseph 
Bukofsky, et al . 
 
-F lat  70 Ru le Set  Asi de For  Speci f i c Si t uat i on  
 
Board remands unassembled por t ion of Forensic Scient ist  3 examinat ion to 
the Division of Select ion Services in order  that  candidates who met  non-
supervisory open-compet i t ive requirements could have their  exper ience 
evaluated for  credi t  on the examinat ion.  In the Mat ter  of Phi l ip Beesley, et 
al . 
 
-Ten -Year  Ru le    
 
Pursuant  to long standing pol icy ut i l ized by the DOP, only relevant 
exper ience gained within the 10-year  per iod immediately preceding the 
closing date is acceptable for  examinat ion purposes since rapid changes in 
cer tain fields make recent  exper ience a more val id indicator  of knowledge of 
current  t rends and the state of the ar t  than exper ience gained many years 
ago.  See In the Matter  of Debra Caval lo (Commissioner  of Personnel, decided 
August  11, 1997), cit ing In the Matter  of Peter  A. Smith (Civi l  Service 
Commission, decided Apr i l  17, 1984).  
 
-Ten -Year  Ru le (Changes i n  F i eld  Documen t ed)    
 
I n I n the Mat ter  of I saac DeBot ton (MSB, decided Apr i l  18, 2000), the Board 
documented the extensive changes in the field of engineer ing, br idge 
engineer ing, design, and software development  that  documented that  the way 
engineers per form their  work now is not  the same as i t  was 10 years ago and 
supported the appl icat ion of the 10 year  rule in scor ing a candidate’s 
exper ience in the unassembled examinat ion process. 
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FI TNESS FOR DUTY 
 
-Evaluat i on  (L ocal  Employees) 
 
Where Omnibus Operator  did not  dispute her  medical  inabil i ty to safely 
per form her  dut ies, Board finds that  the appoint ing author ity appropr iately 
precluded her  from her  posi t ion.  I n the Matter  of Karol  Hennessey. 
 
-I nvolun t ar y  Ret i r emen t  
 
Board upholds the involuntary ret i rement  of a Fire Captain, finding that  he 
was physical ly incapable of per forming his dut ies and was offered the 
appropr iate accommodat ions.  I n the Matter  of Robert  Czarnecki . 
 
-Necessi t y  of  M edi cal  Opi n i on  
 
Board finds immediate suspension without  pay of Senior  Accountant  was 
improper where reinstatement  to employment  was cont ingent  upon 
unscheduled medical  evaluat ions.  I n the Mat ter  of Ani l  Thomas. 
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FOREVER BARRED 
 
-J u r i sd i ct i on  
 
The Mer i t  System Board is author ized to determine whether  an individual ’s 
convict ion touches and concerns his publ ic employment  and is forever  
disqual i fied from future publ ic employment.  See N.J.S.A. 2C:51-2; Cedeno v. 
Montclai r  State Universi ty, 319 N.J. Super. 148 (App. Div. 1999), aff’d, 163 
N.J. 473 (2000); I n the Matter  of Patr ick Russo, Docket  No. A-1431-02T3 
(App. Div. June 18, 2004), cer t. denied, 181 N.J. 548 (2004). 
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H EARI NGS 
 
-For fei t u r e Or der  Vacat ed  
 
Fol lowing decision to vacate order  of for fei ture of publ ic employment , Board 
reinstates previously withdrawn appeal of a removal on administ rat ive 
charges.  I n the Mat ter  of Thomas Pavl ik. 
 
-H as Not  Adopt ed Ti t l e 11A 
 
Board finds employee of the Mercer  County Park Commission not  ent i t led to 
a hear ing regarding his removal since Park Commission had not  adopted 
Ti t le 11A.  I n the Matter  of Jay Andreyco. 
 
-Resi gnat i on  Con t i ngen t  Upon  Appeal   
 
Board grants a hear ing to a Pol ice Officer  regarding his removal from 
employment , finding that  his resignat ion, cont ingent  upon an appeal to the 
Pol ice Training Commission, was not  val id.  I n the Mat ter  of Michael Khan. 
 
-T i mel i ness (Amended Fi nal  Not i ce)  
 
Board grants reconsiderat ion and a hear ing to an employee, finding that  the 
holding of a second departmental  hear ing rendered the fi l ing of her  appeal  
t imely.  I n the Mat ter  of Dina Fancher, Monmouth County. 
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I NTERGOVERNM ENTAL  TRANSFER 
 
-Ci v i l i an  Feder al  F i r ef i gh t er s Er r oneously  Placed on  Speci al  
Reemploymen t  L i st  Not  El i gi ble for  I n t er gover nmen t al  Tr ansfer  
 
Board finds that  former federal  Firefighters were proper ly removed from the 
Statewide Firefighter El igibi l i ty L ist ing where their  separat ion from federal  
service was due to a reduct ion in force, not  the closure of a federal  mil i tary 
instal lat ion.  I n the Mat ters of David Spera and Michael Cook. 
 
-Funct i onal  Di ssi m i lar i t y  Bet w een  J ob Ti t l es (Tr ansfer  Per mi t t ed) 
 
Board grants request  to process Intergovernmental  Transfer  of Senior  Public 
Works Inspector  to the t i t le of Assistant  Public Works Super intendent , 
despi te the funct ional  dissimi lar i ty between job t i t les.  I n the Mat ter  of Dino 
Colarocco. 
 
-Funct i onal  Si m i lar i t y  Bet w een  J ob Ti t l es (Campus Pol i ce Of f i cer ) 
 
Board finds that  I ntergovernmental  Transfers of Campus Pol ice Officers to 
the t i t le of Pol ice Officer  could be effectuated without  the necessi ty of a rule 
relaxat ion.  I n the Mat ter  of Chr istopher Arciniegas and In the Mat ter  of 
Edward Garcia. 
 
-No Agr eemen t  
 
Board denies request  of a Pract ical Nurse to ret roact ively record her  change 
in employment as an Intergovernmental  Transfer .  I n the Mat ter  of Laureen 
Baer. 
 
-Par t i ci pat i on  at  t he Di scr et i on  of  Par t i es I nvolved i n  Tr ansfer  
 
Board denies employee’s request  for  an Intergovernmental  Transfer  where 
receiving agency decl ined to consent  to the proposed t ransact ion.  I n the 
Mat ter  of K indred Brunson. 
 
Where there was no evidence of abuse of discret ion, Board decl ines to order  
the Intergovernmental  Transfer  of a Pol ice Officer  in the absence of the 
consent  of the sending and/or  receiving agencies.  I n the Mat ter  of Barry T. 
Hunter . 
 
Where there was no evidence of abuse of discret ion, Board decl ines to order  
the Intergovernmental  Transfer  of a Pol ice Officer  in the absence of the 
consent  of the sending agency.  I n the Mat ter  of Robert  Vesci . 
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-Request  for  No Consen t   
 
Commission denies request  to relax rules governing the Intergovernmental 
Transfer  Program for  five years to permit  Afr ican-Amer ican Pol ice Officers to 
t ransfer  without  the consent  of the sending jur isdict ion.  I n the Mat ter  of the 
Intergovernmental  Transfer  Program.  
 
-Sen i or i t y  (Cor r ect i ons Of f i cer s, Al t er nat i ve t o L ayof f ) 
 
Board finds good cause to permit  several  County Correct ion Officers to retain 
senior i ty from their  ini t ial  date of hire and through two intergovernmental 
t ransfers.  I n the Mat ter  of Chuvonda Covington-Leach, et al . 
 
-Wor k i ng Test  Per i od  
 
Board relaxed appl icable rules to permit  the Intergovernmental  Transfer  of a 
Campus Pol ice Officer  to the t i t le of Police Officer  dur ing his working test  
per iod.  I n the Mat ter  of Anthony DaCunza. 
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J URI SDI CTI ON 
 
-CEPA (Consci en t i ous Employee Pr ot ect i on  Act  N .J .S.A. 34:19-1 et  
seq.) 
 
Board finds that  pet i t ioner ’s fi l ing of a complaint  in Super ior  Court  under  
CEPA const i tuted a waiver  of fur ther  pursui t  of his repr isal  appeal.  I n the 
Mat ter  of George Ayad. 
 
-M un i ci pal  Ut i l i t y  Au t hor i t i es (Exempt  f r om 11A)  
 
Board finds that  employees of the Edgewater  Municipal  Ut i l i t ies Author i ty 
were not  ent i t led to career  service status in their  posi t ions, where their  
employer  never  adopted the provisions of Ti t le 11A.  I n the Mat ter  of Gary 
Pr ice, et al . 
 
-One St op Car eer  Cen t er   
 
Board dismisses appeal of an employee of the Camden County One Stop 
Career  Center , finding that  his employment  was not  governed by Ti t le 11A of 
the New Jersey Statutes.  I n the Mat ter  of Robert  Barham. 
 
-Redevelopmen t  Agenci es 
 
Board orders City of Camden Redevelopment  Agency to comply with the Civi l  
Service Act  and fines i t  $1000 for  i ts non-compl iance to date.  I n the Mat ter  of 
Ci ty of Camden Redevelopment  Agency. 
 
-Wi t hdr aw i ng Fr om M er i t  Syst em (Housi ng Au t hor i t y) 
 
Board denies pet i t ion of Housing Author i ty employees seeking to prevent  
Housing Author i ty’s withdrawal from the Mer i t  System.  I n the Mat ter  of 
At lant ic City Housing Author i ty. 
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L AYOFF 
 
-45-Day Not i ce (Not  Pr ov i ded)  
 
Board grants a hear ing at  the Office of Administ rat ive Law and 45 days of 
back pay to employee who was laid off wi thout  proper  not ice.  I n the Mat ter  
of Robert  W. Hart ley. 
 
-Br eak  i n  Ser v i ce (Set t l emen t  t o L eave of  Absence) 
 
Based on reasonable interpretat ion of set t lement , Board finds no break in 
service after  appel lant ’s removal set t led to a suspension and leave of absence.  
I n the Mat ter  of Elbert  Walker . 
 
-Const r uct i ve L ayof f  (Reduct i on  i n  Wor k w eek , no Not i ce) 
 
Board awards di fferent ial back pay to two employees whose workweeks and 
salar ies were involuntar i ly reduced for  a per iod of seven weeks.  I n the 
Mat ter  of Diane At tanasio and Essam Hanani. 
 
-El i m i nat i on  of  Posi t i on  (M ayor al  Candi dat e)  
 
Board found that  an employee’s intent ion to chal lenge incumbent  Mayor in 
the 2006 elect ion did not  mot ivate the abol ishment  of his posi t ion.  I n the 
Mat ter  of Tony Mack. 
 
-Essex Coun t y Cor r ect i on  Of f i cer s 2004 L ayof f   
 
Board finds that  employees on special  reemployment  l ist  were ent i t led to 
ret roact ive permanent  appointments, render ing the terminat ion of their  
employment  without  a hear ing violat ive of Mer i t  System law.  I n the Mat ter  
of Kel ly McKenith, et al . 
 
-Good Fai t h  L ayof f  (St andar d of  Revi ew ) 
 
Board finds that  claims of mismanagement  and the availabi l i ty of al ternate 
sources of funding did not  amount  to bad fai th in the effectuat ion of 
appel lant ’s layoff.  I n the Mat ter  of Gerardina LoCascio. 
 
-L ayof f  Plan  
 
Board orders Vineland School Dist r ict  to submit  detai led layoff plan 
regarding i ts layoff of five Teacher Aides in July 2003, which had not  been in 
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compl iance with Department  of Personnel rules.  I n the Mat ter  of Teacher  
Aides, Vineland School Dist r ict . 
 
-L ayof f  Un i t   
 
Commission upholds layoff of two Laborers, finding that  i t  was correct ly 
determined that  they were employed by one of the affected layoff uni ts.  I n 
the Mat ter  of Paul Zimmerman and Jack Bowen. 
 
-Pr ocedu r al  Chal lenge  
 
Commission denies procedural  chal lenge to layoffs of Juveni le Detent ion 
Officers and Senior  Juveni le Detent ion Officers in Passaic County.  I n the 
Mat ter  of Layoff of Juveni le Detension Officers and Senior  Juvenile 
Detension Officers, Passaic County.  
 
-Speci al  Reemploymen t  (Essen t i al  Funct i ons of  J ob) 
 
Board restores name of disabled el igible to special  reemployment  l ist , finding 
that  previous permanent  service in the t i t le demonst rated his abi l i ty to 
per form the essent ial  funct ions of the job.  In the Mat ter  of Alan Frontera, Jr . 
 
-Speci al  Reemploymen t  (J ou r neyman  L i st  t o be Exhaust ed) 
 
Board finds that  a special  reemployment l ist  for  a journeyman t i t le must  be 
exhausted before an appoint ing author i ty makes appointments at  the t rainee 
level .  I n the Mat ter  of James Newdeck.  
 
-St ay of  Pr oposed L ayof f  
 
Commission denies request  to stay layoff of employees in Harr ison, finding 
that  the passage of a resolut ion by the Town Counci l , who is the appoint ing 
author i ty, rat i fied the layoff plan submit ted by the Mayor.  I n the Mat ter  of 
Town of Harr ison Layoff. 
 
Commission denies request  to stay layoff of employees in At lant ic City, 
finding that  unions had not  demonst rated a clear  l ikel ihood of success on 
future good fai th layoff appeals.  I n the Mat ter  of At lant ic City Layoff.  
 
-Commissioner  grants a temporary stay of a proposed layoff of publ ic safety 
personnel to al low consultat ions with affected col lect ive bargaining uni ts.  I n 
the Mat ter  of Ci ty of Per th Amboy Layoffs. 
 
-Tempor ar y L ayof fs  
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Commission upholds temporary layoffs of employees of the City of Newark 
and the Newark Publ ic L ibrary.  I n the Mat ter  of Temporary Layoffs, Ci ty of 
Newark and the Newark Publ ic L ibrary.  
 
Commission upholds temporary layoffs of Tax Assessor  and Tax Col lector  of 
the City of Newark.  In the Mat ter  of Evelyn Lacci t iel lo and Michel le Jones. 
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L EAVE TI M E 
 
-Di sast er  Rel i ef  
 
Board determines that  employee is not  ent i t led to paid leave for  emergency 
civi l ian duty where he was not  ordered to duty by the President  or  the 
Governor .  I n the Matter  of Steven R. Levine. 
 
-L egi slat i ve Br anch  t o Execu t i ve Br anch  Employees 
 
Commissioner  denies DYFS employee’s request  for  leave credi t  based on her  
pr ior  service in a legislat ive dist r ict  office.  In the Mat ter  of Nancy Caruso. 
 
-L ocal  En t i t l emen t s (Calcu lat i on ) 
 
Board finds that  local appoint ing author i t ies are prohibi ted from withholding 
vacat ion leave unt i l  the end of the year  in which i t  is earned.  I n the Mat ter  
of Vineland City School Dist r ict  Vacat ion Leave Ent i t lements. 
 
-L ocal  En t i t l emen t s (M er i t  Syst em L aw  Set s M i n i mums, Not  
Negot i able) 
 
Board adjusts vacat ion and sick leave ent i t lements of local  employees to 
reflect  that  a 35-hour workweek const i tutes ful l -t ime employment .  I n the 
Mat ter  of Vacat ion and Sick Leave Ent i t lement , Rockaway Township 
L ibrary. 
 
-Si ck  L eave (Per sonal  Business)  
 
Commission finds that  provision in col lect ive negot iat ions agreement  
between Woodbr idge Fire Dist r ict  #1 and union, which al lows use of sick 
leave for  personal business, violates Civi l  Service rules. I n the Mat ter  of 
Woodbr idge Fire Distr ict  #1.  
 
-Un i lat er al  Reschedu l i ng of  Wor k  T i me Due t o M i l i t ar y  Act i ve Du t y 
for  Tr ai n i ng 
 
Board finds that , pursuant  to federal  law and recent ly adopted amendments 
to Ti t le 4A, appoint ing author i t ies may not  uni lateral ly reschedule an 
employee’s work t ime to avoid confl ict  wi th act ive mi l i tary duty.  I n the 
Mat ter  of Louis Bainbr idge. 
 
-Volun t ar y  Fu r lough  (Ru le Relaxat i ons) 
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Commission denies requests to cont inue enhanced voluntary fur lough 
program but  permits par t icipants to use 30 addit ional  fur lough days in the 
2010 calendar year .  I n the Mat ter  of the State Voluntary Fur lough Program 
for  Fiscal  Year 2011.  
 
Commission extends relaxat ion of el igibi l i ty cr i ter ia for  Voluntary Fur lough 
Program for  Fiscal  Year 2010.  I n the Mat ter  of Voluntary Fur lough, FY 
2010.  
 
Commission extends enhanced voluntary fur lough program for  the remainder 
of fiscal  year  2009.  I n the Mat ter  of Cont inuat ion of the State Voluntary 
Fur lough Program for  Fiscal  Year 2009.  Board extends enhanced voluntary 
fur lough program unt i l  December 31, 2008 but  emphasizes that  rule 
relaxat ion wil l  not  be extended beyond that  date.  I n the Mat ter  of the State 
Voluntary Fur lough Program.  Board extends enhanced voluntary fur lough 
program for  the fi rst  six months of fiscal year  2008.  I n the Mat ter  of the 
State Voluntary Furlough Program.  Board extends voluntary fur lough 
program for  remainder of fiscal  year  2008.  I n the Matter  of the State 
Voluntary Fur lough Program. 
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L I ST 
AGE REDUCTI ON 
 
-Den i al    
 
Board denies request  of a Fire Fighter  to waive the age requirements for  the 
posi t ion.  I n the Mat ter  of Jonathan Gut ierrez. 
 
-Gr an t    
 
Board grants the appeal of a Fire Fighter  who was removed from employment 
based on his fai lure to meet  the age requirement  for  the posi t ion.  I n the 
Mat ter  of Daniel Cruz. 
 
-Vet er ans (On ly  En t i t l ed  t o Deduct  T i me Ser ved i n  an  Ar ea of  
Con f l i ct )   
 
Board found that  a veteran was only ent i t led to deduct  the t ime he served in 
an area of confl ict  dur ing the Lebanon Peacekeeping Mission for  purposes of 
meet ing the maximum age requirement .  In the Mat ter  of Daniel  M. K immel. 
 
-Volun t eer  F i r e F i gh t er  (Di f fer en t  J u r i sd i ct i on )   
Board found that  a Fire Fighter  appl icant  could not  use volunteer  exper ience 
in a di fferent  jur isdict ion in order  to meet  the age requirements for  the 
posi t ion.  I n the Mat ter  of Michael Storck. 
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GENERAL  
 
-Added t o L i st  (M ak e-Up)  
 
Board affi rms addit ion of a make-up examinat ion candidate’s name to an 
el igible l ist  for  prospect ive considerat ion only and the determinat ion that  he 
was not  ent i t led to veterans preference.  I n the Mat ter  of John Fasanel la.  
 
-Cancel led (M u l t i p le Er r or s i n  Exami nat i on  Pr ocess) 
 
Board cancels subsequent  el igible l ist  and grants make-up examinat ion to 
provisional  appointee where mult iple administ rat ive errors occur red 
throughout  examinat ion process.  I n the Mat ter  of Supervisor  of Accounts 
(M4002C and M0084D), Township of Monroe. 
 
-I nabi l i t y  t o Per for m Du t i es of  Posi t i on  (M edi cal ) 
 
Board upholds removal of el igible from the Forensic Scient ist  1 el igible l ist , 
finding her  inabi l i ty to handle cer tain mater ials for  medical  reasons rendered 
her  unqual i fied for  the posi t ion under the ADA.  I n the Mat ter  of Ani ta Bose. 
 
Board finds appel lant ’s monocular  vision rendered candidate medical ly 
unable to per form the dut ies of a Sher i ff’s Officer .  I n the Mat ter  of Kenneth 
Krycicki . 
 
-I ssue and Pr omu lgat i on  Dat es (Gener al )  
 
Board finds that  publ ic safety promot ional  l ist  did not  expire unt i l  the 
promulgat ion date of a new l ist  and grants prospect ive rel ief to an el igible 
whose name was not  cer t i fied pr ior  to the expirat ion of his l ist .  In the Mat ter  
of Richard Davis. 
 
-L i st  Ext ensi on  (L aw  En for cemen t  Exami nat i on  Pool  [S9999D])  
 
Board finds good cause to extend the Law Enforcement  Examinat ion pool 
(S9999D) to ensure safe staffing levels and mer i t  select ion are maintained.  
I n the Mat ter  of the Law Enforcement  Examinat ion Pool (S9999D). 
 
-L i st  Ext ensi on  (Open  Compet i t i ve F i r e F i gh t er  L i st  for  Cer t ai n  
M un i ci pal i t i es t o 2007)  
 
Board finds good cause to extend the open-compet i t ive l ists for  Fire Fighter  to 
ensure safe staffing levels are maintained.  I n the Mat ter  of the Open-
Compet i t ive L ists for  Fire Fighter . 
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-L i st  Ext ensi on  (St at e Pr omot i onal  L i st s Exp i r i ng Af t er  Oct ober  1, 
2007)  
 
Board grants request  to revive, where necessary, and extend al l  State 
promot ional  l ists expir ing on or  after  October  1, 2007.  I n the Mat ter  of State 
Promot ional L ists. 
 
-L i st  Ext ensi on  (St ay of  Appoi n t men t s Not  Basi s t o Ext end Al l  L i st s) 
 
Board finds that  a cour t -ordered stay of promot ional  appointments in Union 
City was not  a sufficient  basis to extend al l  pol ice promot ional  l ists.  I n the 
Mat ter  of Pol ice Promot ional L ists, Union City. 
 
-M odi fy  L i st  Exp i r at i on  Dat e (Shor t en  Du r at i on ) 
 
Commissioner  grants appoint ing author i ty’s request  to shor ten the durat ion 
of Fire Captain (PM3515E) el igible l ist  from three years to one year .  I n the 
Mat ter  of Fire Captain (PM3515E), Woodbridge Fire Dist r ict  #1. 
 
-Open  Compet i t i ve (F i r e Fi gh ter  L i st s Revi ved and Ext ended for  Cer t ai n  
M un i ci pal i t i es t o 2007)  
 
Board found good cause to revive, where necessary, and extend the open-
compet i t ive l ists for  Fire Fighter  to ensure safe staffing levels were 
maintained.  I n the Mat ter  of Open-Compet i t ive L ists for  Fire Fighter . 
 
-Pr omot i onal  L i st s for  Publ i c Safet y  T i t l es  
 
The Board grants request  to automat ical ly extend promot ional  l ists for  
cer tain publ ic safety t i t les.  I n the Mat ter  of Promot ional  L ists for  Publ ic 
Safety Tit les. 
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MEDI CAL  
 
-Ampu t ee Rest or ed t o F i r e F i gh t er  L i st   
 
Fol lowing the review of the Medical  Examiners Panel, Board restored the 
name of an el igible, whose lower left  leg had been amputated, to the Fire 
Fighter  l ist .  I n the Mat ter  of I saac Fel iciano. 
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MI SCEL L ANEOUS 
 
-Cu r r en t l y  Employed I n  Anot her  J u r i sd i ct i on   
 
Board denied the request  of Pleasantvi l le to remove the names of el igibles for 
Fire Fighter , At lant ic City, who were current ly employed by Pleasantvi l le.  I n 
the Mat ter  of Fire Fighters, Ci ty of Pleasantvi l le. 
 
-Par t i ci pat i on  i n  Anot her  Candi dat e’s Scheme t o Defr aud  
 
Board upheld the removal of an el igible on the Fire Fighter  l ist  based on his 
par t icipat ion in an arrangement  whereby another  el igible fraudulent ly used 
his address to establ ish residency.  I n the Mat ter  of Mark Campbel l. 
 
-Physi cal  Endur ance Test  af t er  Subject ed t o M edi cal  and 
Psychologi cal  Exams 
 
Commission disapproves of Mercer  County’s use of a “physical  endurance” 
test  for  law enforcement  candidates and orders ret roact ive appointments of 
el igibles subjected to such a test  who passed medical  and psychological 
examinat ions.  I n the Mat ter  of Gerald Brown, et  al .  
 
-Speci al  Reemploymen t  L i st  (Decl i ned Posi t i on  Based on  Salar y)  
 
Board restores the name of an el igible to a local  special  reemployment  l ist , 
finding that  his decl ining a posi t ion based on i ts salary did not  mandate the 
removal of his name.  I n the Mat ter  of Robert  Corke. 
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REGUL AR REEMPL OYMENT 
 
-Const r uct i ve Appoi n t men t   
 
Board reinstatd one employee, whose employment  was erroneously classi fied 
as provisional , finding that  he should have been appointed from a regular 
reemployment  l ist .  In the Mat ter  of Car los Dominguez, et  al . 
 
-Use of  Ou t si de Cont r act or  
 
Board finds that  fi l l ing a vacancy with an outside cont ractor  violated 
employee’s regular  reemployment  r ights to the t i t le.  I n the Mat ter  of 
Wini fred Al len. 
 
-Vacan t  Posi t i on  Un f i l l ed   
 
Board finds that  former employee’s placement  on a regular  reemployment  l ist  
did not  ent i t le her  to appointment  where new appoint ing author i ty did not  
wish to fi l l  a vacancy.  I n the Mat ter  of L i l l ian Washington.  

http://www.state.nj.us/csc/msb/decisions07/2007Jan/pdf/IMOCarlosDominguez.pdf�
http://www.state.nj.us/csc/msb/decisions06/2006may/pdf/IMOWinifredAllen.pdf�
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REVI VAL  
 
-Fai l u r e t o Request  Cer t i f i cat i on  
 
Based on the inadver tent  fai lure to submit  a wr i t ten request  for cer t i ficat ion 
to fi l l  vacancies pr ior  to the expirat ion of el igible l ist , Board revives Police 
Sergeant  l ist  to permit  the cer t i ficat ion of the names of six el igibles.  I n the 
Mat ter  of Pol ice Sergeant  (PM2547C and PM2505G), Ci ty of At lant ic City. 
 
-Regu lar  Reemploymen t  L i st  
 
Board finds good cause to revive el igible l ist , where appoint ing author i ty 
rehired a Pol ice Officer  with the erroneous expectat ion that  he would be 
appointed from a regular  reemployment l ist .  I n the Mat ter  of Pat r ick 
LaGuerre. 
 

http://www.state.nj.us/csc/msb/decisions06/2006jul/pdf/IMOPoliceSergeantAtlanticCity.pdf�
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L I ST REM OVAL  
ADVERSE EMPL OYMENT H I STORY 
 
-Basi s Car r i es For w ar d t o Subsequent  L i st s 
 
The New Jersey Super ior  Court , Appel late Division, determined that  Mer i t  
System law and rules provide that  cer tain disquali ficat ions, including an 
el igible’s adverse employment  history, carry forward onto subsequent  el igible 
l ists.  See In the Matter  of Bryon Pugh, Docket  No. A-6267-00T5 (App. Div. 
October  22, 2002);  I n the Matter  of L i l l ian Foster  (MSB, decided March 23, 
2005).   
 
-Di sci p l i nar y  Recor d (Pending Di sci p l i ne Val i d  Reason  for  Bypass)  
 
The Board notes that  pending discipl inary act ion could also be considered by 
the appoint ing author i ty in i ts disposi t ion of the cer t i ficat ion and i t  
const i tutes a val id reason to bypass the appel lant ’s name on the subject  
cer t i ficat ion.  See In the Matter  of Michael  Boylan (MSB, decided October 22, 
2003); I n the Matter  of Gary R. Kern, Antonio C. Campos, Larry W. Cole and 
Robert M. Rupp (MSB, decided October 11, 2000). 
 
-Fr audu len t  Act i v i t i es  
 
Board finds that  the Motor  Vehicle Commission did not  present  sufficient  
evidence that  el igibles were guil ty of fraudulent  act ivi t ies so as to warrant  
the removal of their  names from special  reemployment  l ists.  I n the Mat ter  of 
Glor ia Guevara. 
 
-Pr omot i on  Despi t e Adver se Employmen t  H i st or y 
 
I n I n the Matter  of L loyd Vessels, Cor rection L ieutenant, Department of 
Corrections (PS6320I ), Docket  No. A-944-01T3 (App. Div., January 31, 2003), 
the Court  upheld the removal from a Correct ion L ieutenant  promot ional l ist  
of an el igible with 10 discipl inary act ions, which were received pr ior  to his 
promot ion to Correct ion Sergeant .   
 
-Set t l emen t  Agr eemen t  for  Suspensi on  
 
I n I n the Matter  of Char les Sti l l i tano (MSB, decided November 4, 2004), aff’d 
on reconsideration (MSB, decided June 8, 2005), the Board noted that  the 
set t lement  agreement  indicated that  the 30-day suspension would be 
reflected in his personnel fi le and nothing in the agreement  stated that  the 
discipl inary penalty would be excluded from considerat ion in future 

http://www.state.nj.us/csc/msb/pdf/Foster,%20Lillian.pdf�
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http://www.state.nj.us/csc/msb/pdf/Kern,%20Gary,%20et%20al.pdf�
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promot ional  si tuat ions.  Thus, could be used in determining sui tabi l i ty for 
future promot ional oppor tunit ies.   
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CRI MI NAL  RECORD 
 
-Gang Af f i l i at i on   
 
Board upholds removal of el igible’s name from a Pol ice Officer  l ist  based on 
indicat ions of gang affi l iat ion.  I n the Mat ter  of Marvin L . Campbel l , Jr .  
 
-I nabi l i t y  t o Car r y  F i r ear m (Rest r ai n i ng Or der )  
 
See In the Matter  of Teresa Meyers (MSB, decided June 8, 2005) (Proper to 
remove appel lant  from Sher i ff’s Officer  l ist  since final  rest raining order  
issued against  her  prohibi ted her  from carrying or  purchasing a fi rearm).   
 
-I solat ed Ar r est  
 
Commission denies appoint ing author i ty’s appeal of the restorat ion of an 
el igible’s name to the l ist  and grants retroact ive appointment date, since 
el igible had passed medical  and psychological  examinat ions.  I n the Mat ter  of 
Ronald Riggins.  
 
Board finds that  an isolated arrest  at  a young age did not  const i tute a 
sufficient  basis to remove an el igible’s name from the Cor rect ion Officer  
Recrui t  el igible l ist .  In the Mat ter  of David Arce. 
 
-J uven i le Ar r est s  
 
I t  is well  establ ished that  municipal  pol ice departments may maintain 
records per taining to juveni le arrests, provided that  they are avai lable only to 
other  law enforcement  and related agencies, because such records are 
necessary to the proper  and effect ive funct ioning of a pol ice department .  See 
In the Matter  of Tracey Shimonis, Docket  No. A-3963-01T3 (App. Div. October 
9, 2003); Dugan v. Pol ice Depar tment, Ci ty of Camden, 112 N.J. Super. 482 
(App. Div. 1970), cer t. denied, 58 N.J. 436 (1971).   
 
-Unchar ged Cr i m i nal  Conduct   
 
I n I n the Matter  of Richard Orne, Jr . (MSB, decided February 28, 2007), the 
Board restored the name of an el igible for  Pol ice Officer , finding that  his 
associat ion with individuals under survei l lance by law enforcement  
author i t ies, the appoint ing author i ty’s concerns with incidents that  indicated 
“physical  aggressiveness, and the appel lant ’s admissions that  he par t icipated 
in minor  i l legal  act ivi t ies for  which he was not  charged did not  provide a 
sufficient  basis to remove his name from the l ist . 

http://www.state.nj.us/csc/msb/decisions08/2008May/IMO%20Marvin%20L.%20Campbell%20Jr.pdf�
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DRI VI NG RECORD 
 
-Appoi n t i ng Au t hor i t y  Pr e-Select i on  Cr i t er i a  
 
I n I n the Matter  of Victor  Rodr iguez (MSB, decided July 27, 2005), the Board 
noted that  i t  was not  bound by cr i ter ia ut i l ized by the appoint ing author i ty 
and must  decide each l ist  removal on the basis of the record presented.   

http://www.state.nj.us/csc/msb/pdf/Rodriguez,%20Victor.pdf�
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FAI L URE TO RESPOND/PROCESSI NG 
 
-Fai l u r e t o Respond (Act i ve M i l i t ar y  Ser v i ce)  
 
Commission upholds restorat ion of veteran’s name to cer t i ficat ion for  County 
Correct ion Officer  (S9999K), finding that  proof of act ive mil i tary service 
excused his fai lure to respond to Not ice of Cert i ficat ion.  I n the Mat ter  of 
Daniel K im. 
 
-Fai l u r e t o Respond (Fai lu r e t o Updat e M ai l i ng Addr ess)  
 
See In the Mat ter  of Char les Anderson (MSB, decided November 20, 2001), 
(Appel lant  removed for  fai lure to update his mail ing address). 
 

http://www.state.nj.us/csc/msb/decisions10/July10/IMO%20Daniel%20Kim.pdf�
http://www.state.nj.us/csc/msb/decisions10/July10/IMO%20Daniel%20Kim.pdf�
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FAL SI FI CATI ON 
 
-Accu r acy of  Appl i cat i on  (Accoun t abi l i t y )  
 
See In the Matter  of Har ry Hunter  (MSB, decided December 1, 2004) (Police 
Officer  candidate required to l ist  al l  discipl inary act ions he was subjected to 
dur ing mi l i tary service, regardless of whether  he agreed with the act ion, and 
he was held accountable for  the accuracy of the informat ion submit ted and 
any fai lure to include informat ion was at  his per i l ).   
 
-Accu r acy of  Appl i cat i on  (Di f fer en t  Posi t i on  w i t h  Same Appoi n t i ng 
Au t hor i t y)  
 
I n I n the Matter  of David Seybert (MSB, decided May 18, 2005), the Board 
stated that  the appel lant  cannot  shi ft  this burden by merely claiming that  he 
fi l led out  an appl icat ion for  another  posi t ion with the same appoint ing 
author i ty three years ear l ier  when he was a resident  in the jur isdict ion.  
 
-Accu r acy of  Appl i cat i on  (Fai l ed t o Repor t  Pr escr i p t i on  M edi cat i ons)  
 
Board upholds removal of an el igible for  Pol ice Officer , who fai led to 
accurately repor t  prescr ipt ion medicat ions pr ior  to a pre-employment  drug 
screening.  I n the Matter  of Mel issa Puryear-McDuffie. 
 
-I n t en t   
 
The Appel late Division of the New Jersey Super ior  Court , in I n the Matter  of 
Nicholas D’Alessio, Docket  No. A-3901-01T3 (App. Div. September 2, 2003), 
affi rmed the removal of a candidate’s name based on his falsificat ion of his 
employment  appl icat ion and noted that  the pr imary inquiry in such a case is 
whether  the candidate withheld informat ion that  was mater ial  to the posi t ion 
sought , not  whether there was any intent  to deceive on the par t  of the 
appl icant . 
 
-M at er i al  Fact s 
 
The informat ion omit ted from the appel lant ’s appl icat ion, in and of i tsel f, 
would not  const i tute sufficient  cause to remove his name from the subject  
el igible l ist .  Thus, the omission of this informat ion did not  amount  to the 
falsi ficat ion of a mater ial  fact  from his appl icat ion and did not  support  the 
removal of his name from the el igible l ist .  See In the Matter  of Mar lon Chi les 
(MSB, decided September 6, 2006);  I n the Matter  of Jul io Rivera (MSB, 
decided February 11, 2004); I n the Matter  of Daniel  Labazzo (MSB, decided 
September 25, 2002).  
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I NABI L I TY TO SPEAK ENGL I SH  
 
-Not  Essen t i al  t o Posi t i on  
 
Finding that  communicat ion ski l ls beyond a basic level  are not  an essent ial 
element  of the job, the Board restores an el igible to the l ist  for  Del ivery 
Worker , whose name had been removed based on his inabil i ty to 
communicate effect ively in English.  I n the Mat ter  of Jose Rivera. 

http://www.state.nj.us/csc/msb/decisions04/2004May/pdf/JoseRivera.pdf�
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MEDI CAL  
 
-I nabi l i t y  t o Possess Dr i ver ’s L i cense  
 
Board removes el igible from Family Service Worker  el igible l ist , finding that  
the el igible’s visual impairment  and inabi l i ty to possess a dr iver ’s l icense 
precluded her  from per forming field work, an essent ial  funct ion of the 
posi t ion.  I n the Mat ter  of Pat r icia Hipkins Carr . 
 
-Shar e Cost  of  I ndependen t  Evaluat i on   
 
See In the Matter  of Jul iemar ie For te (MSB, decided December 21, 2005) 
(Board ordered that  i t  was appropr iate to divide the cost  of the evaluat ion 
between the appellant  and the appoint ing author i ty).   
 

http://www.state.nj.us/csc/msb/decisions04/2004May/pdf/PatriciaHipkinsCarr.pdf�
http://www.state.nj.us/csc/msb/pdf/Forte,%20Juliemarie.pdf�
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MI SCEL L ANEOUS 
 
-Appoi n t i ng Au t hor i t y  Act i ons (Fai led t o Pr ov i de El i gi ble w i t h  
I n for mat i on  Regar d i ng Reasons for  Removal )   
 
Even though the appoint ing author i ty had not  submit ted the requested 
documentat ion to the appel lant  previously, the mat ter  is now before the 
Board with complete documentat ion.  I n the Matter  of I rving Freder ick 
Grevious (MSB, decided May 19, 2004); I n the Matter  of Frankie James, 
Correction L ieutenant (PS6320I ), Department of Corrections (MSB, decided 
May 5, 2004). 
 
-Br eak  i n  Ser v i ce (Name Rei nst at ed) 
 
Board relaxes appl icable rules to reinstate the name of an el igible to the 
Human Services Special ist  2 promot ional  l ist , despi te a break in service.  I n 
the Mat ter  of Kr ist ine Tabor. 
 
-F i r e F i gh t er  L i st s, Removal  Based on  Regu lar  Appoin t men t   
 
See In the Matter  of Fi re Fighters, Ci ty of Pleasantvi l le (MSB, decided March 
14, 2007), stay denied, (MSB, decided Apr i l  25, 2007) (Board determined that  
Fire Fighter  el igible l ists should be t reated similar ly to the LEE, and names 
of el igibles who accept  regular  appointment  through cer t i ficat ion to one 
jur isdict ion should be removed from the l ists for  al l  other  jur isdict ions in 
accordance with N.J .A.C. 4A:4-4.7(h)). 
 
-I n t er v i ew  Per for mance  
 
Board upholds the removal of an el igible’s name from the Advocate, Vict im 
Witness Program l ist  based on her  interview per formance.  I n the Mat ter  of 
Carol  Baldino. 
 
-L ack s J ob Requ i r emen t s, Det er m i ned El i gi ble and Passed 
Exami nat i on  
 
See In the Matter  of Jeannetta Davis (MSB, decided May 19, 2004) 
(Appropr iate to remove candidate from el igible l ist  even though she was 
determined el igible to take and passed compet i t ive examinat ion based on 
subsequent  appoint ing author i ty discovery, and DOP ver i ficat ion, that  she 
did not  possess required exper ience or  col lege credi ts from an accredi ted 
col lege or  universi ty).   
 
-Or al  Exami nat i on  I n t er v i ew  
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Board upholds val idi ty of oral  examinat ion administered by DYFS to 
candidates for  Family Service Special ist  2 and the removal of el igibles who 
did not  pass the oral examinat ion from the el igible l ist .  I n the Mat ter  of 
Kamal Abdelazime, In the Mat ter  of John Gr i ffi ths, and In the Mat ter  of 
Sebast ian I ke. 
 
-Pr i or  Appoi n t ment  Fr om Same El i gi ble L i st  (Ter mi nat i on  of  Pr i or  
Appoi n t ment ) 
 
Board upholds removal of an el igible’s name from a Pol ice Officer  el igible l ist  
based on his pr ior  appointment  from the same el igible l ist , despi te the 
subsequent  terminat ion of that  appointment .  I n the Mat ter  of Andrew 
Cockerham. 
 
-Speci al  Reemploymen t  L i st  (Unable t o Accept  Salar y)   
 
See In the Matter  of Robert Corke (MSB, decided May 23, 2007) (Board 
determined that  there was no Mer i t  System law or  regulat ion which 
mandates the removal of an el igible’s name from a local  government  special 
reemployment  l ist  where the posi t ion is decl ined based on the level  of salary 
offered).   
 
-Refusal  t o Si gn  Pr e-Employmen t  For ms  
 
Board upholds removal of an el igible’s name from Juveni le Detent ion Officer  
el igible l ist  based on his refusal  to sign a rout ine pre-employment  processing 
form.  I n the Mat ter  of Afolabi  Babalola.  
 
-Unavai labi l i t y  (Rest r ai n i ng Or der  Agai nst  L aw  En for cemen t  
Appl i can t )  
 
I n I n the Matter  of Richard Roszkowski  (MSB, decided Apr i l  20, 2005), the 
Board upheld the removal of an el igible for  Sher i ff’s Officer , who was deemed 
unavailable for  appointment  since an outstanding rest raining order  rendered 
him unable to carry a fi rearm.   
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PSYCH OL OGI CAL   
 
-Appoi n t i ng Au t hor i t y  Chal lenge t o F i nd i ngs 
 
Board denies the appeal of the City of Jersey City, which sought  to remove 
the names of 11 el igibles from the Police Officer  (S9999D) el igible l ist  based 
on psychologist ’s finding that  they were qual i fied for  the posi t ion with 
moderate r isk.  I n the Mat ter  of P. F., et al . 
 
-Appoi n t i ng Au t hor i t y  Fai l u r e t o Pr ov i de M edi cal  Documen t at i on  
 
Commissioner  of Personnel finds that  Gloucester  County’s refusal  to provide 
the Department  of Personnel wi th medical  documentat ion to support  removal 
of el igibles’ names for  fai led ur inalysis and psychological  examinat ions was 
not  warranted under  HIPAA.  I n the Mat ter  of County Cor rect ion Officer  
Cert i ficat ion OL042077, Gloucester  County. 
 
-Not  Cause for  Removal  f r om En t i r e Pool  
 
Board determines that  the removal of the name of an el igible for  Correct ion 
Officer  Recrui t , Juveni le Just ice based on a fai led psychological  evaluat ion 
warranted the removal of his name only from the pool of el igibles for  the 
correct ion officer  t i t le area.  I n the Mat ter  of Mi l ton P. Hi l l , Jr . 
 
-Un r elat ed Psychologi cal  Evaluat i ons 
 
I n I n the Matter  of Wayne Hundemann (MSB, decided May 10, 2006), the 
Board determined that  the psychological  evaluat ions could not  be considered, 
since they were not  administered to determine the appellant ’s sui tabi l i ty for 
the Pol ice Sergeant  t i t le.   
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RESI DENCY 
 
-Addr ess of  Conven i ence 
 
I n I n the Matter  of Chad Batiuk (MSB, decided February 22, 2006), aff’d I n 
the Matter  of Chad Batiuk (MSB, decided June 21, 2006), the Board 
determined that  appel lant ’s convoluted residency saga was less than 
plausible and that  the appel lant  used the claimed township address to 
deceive the appoint ing author i ty.   
 

http://www.state.nj.us/csc/msb/pdf/Batiuk,%20Chad.pdf�
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PERFORM ANCE REVI EW 
 
-Adver se I mpact  
 
Board finds no evidence that  use of PARs in promot ional  examinat ion had 
any adverse impact  on minor i ty candidates.  I n the Mat ter  of Auditor  1, 
Taxat ion (PS3295U). 
 
-Appr opr i at e i n  Scor i ng Exami nat i ons  
 
Board upholds scor ing of Correct ion L ieutenant  examinat ion and the use of 
Per formance Assessment  Review credi t  in calculat ing final  averages.  I n the 
Mat ter  of the New Jersey Law Enforcement  Supervisors Associat ion, et  al .  
 
-Er r oneous Cr ed i t  Recei ved 
 
Board finds administ rat ive error  resul ted in el igible’s lower score on a 
promot ional  examinat ion and orders that  previous cer t i ficat ion be reissued to 
correct  the error .  I n the Mat ter  of Kevin Nasatka. 
 
-Unclassi f i ed Ser v i ce (Appeal  Ri gh t s)     
 
Board found that  i t  did not  have jur isdict ion to review per formance 
evaluat ions of unclassi fied employees with the Casino Control  Commission.  
I n the Mat ter  of Lewis Spr inger , Jr . 
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REEVAL UATED TI TL E (SAL ARY REEVAL UATI ON) 
 
-Sh i f t  i n  Focus of  Du t i es 
 
Shi ft  in focus of dut ies of I nst i tut ion Fire Chiefs did not  provide a sufficient  
basis for  a t i t le reevaluat ion or  salary upgrade, where the pr imary focus and 
level  of dut ies did not  change.  I n the Mat ter  of I nst i tut ion Fire Chief, 
Department  of Human Services. 
 

http://www.state.nj.us/csc/msb/decisions05/2005February/pdf/IFCDHS.pdf�
http://www.state.nj.us/csc/msb/decisions05/2005February/pdf/IFCDHS.pdf�
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RESI DENCY 
 
-Resi dency Or d i nances (DOP can  I ndependen t l y  Open  El i gi ble L i st  
t o Non -Resi den t s) 
 
Where previous resident  el igible l ist  was incomplete, Board finds that  a 
subsequent  examinat ion could have been announced open to non-residents 
and upholds the appointment  of a non-resident .  I n the Mat ter  of Pat r icia 
Conrad. 
 
-Resi dency Or d i nances (Pr even t i on  of  Removal  of  Cu r r en t  Non -
Resi den t  Employees) 
 
Board denies el igibi l i ty appeal and clar i fies residency requirements for  non- 
resident  cur rent  employees who apply for  open compet i t ive examinat ions.  I n 
the Mat ter  of Stacy Fysz (M6863D), (M6295B), (M6625C), and (M6758D). 

http://www.state.nj.us/csc/msb/decisions05/2005February/pdf/PConrad.pdf�
http://www.state.nj.us/csc/msb/decisions05/2005February/pdf/PConrad.pdf�
http://www.state.nj.us/csc/msb/decisions04/2004March_April/pdf/StacyFysz.pdf�
http://www.state.nj.us/csc/msb/decisions04/2004March_April/pdf/StacyFysz.pdf�
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RESI GNATI ON 
 
-I nvolun t ar y  Resi gnat i on  i n  Good St and i ng 
 
Board grants hear ing for  employee who was involuntar i ly resigned in good 
standing on discipl inary charges indicat ing that  an appoint ing author i ty 
cannot  involuntary resign an employee in good standing.  I n the Mat ter  of 
John Hawthorne. 
 
-Resi gnat i on  Pi ck  Up 
 
Board extends employee’s leave of absence to avoid break in service and 
preserve her  ent i t lement  to leave t ime based on her  accumulated State 
service t ime.  I n the Mat ter  of Dol ly Key. 
 
-Resci ssi on  (At t empt  t o Accept  Pr ev i ously  Reject ed Resi gnat i on )  
 
Board found that  an appoint ing author i ty could not  accept  an employee’s 
resignat ion in good standing nine months after  i t  had rejected i t .  I n the 
Mat ter  of Walter  I saac. 
 
-Resci ssi on  (Ret i r emen t )  
 
Board upholds the City of East  Orange’s refusal  to accept  employee’s 
at tempted rescission of her  ret i rement .  I n the Mat ter  of Geraldine Bryant . 
 

http://www.state.nj.us/csc/msb/decisions06/2006Mar/pdf/JohnHawthorne.pdf�
http://www.state.nj.us/csc/msb/decisions06/2006Mar/pdf/JohnHawthorne.pdf�
http://www.state.nj.us/csc/msb/decisions04/2004October/pdf/DKey.pdf�
http://www.state.nj.us/csc/msb/decisions08/2008January/IMO%20Geraldine%20Bryant.pdf�
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RETROACTI VE APPOI NTM ENT DATE 
 
-Exami nat i on  El i gi bi l i t y   
 
Board finds good cause to award ret roact ive permanent  appointment  date to 
a Police Captain, but  finds that  the t ime actual ly served in Pol ice Captain 
t i t le governs his el igibi l i ty for  promot ional examinat ions.  I n the Mat ter  of 
Carmine Russo. 
 
-No Basi s   
 
Board denies request  for  ret roact ive appointment  date where employee’s 
examinat ion appeal was granted based on addit ional  informat ion submit ted 
on appeal.  I n the Mat ter  of Karen Alfred. 
 

http://www.state.nj.us/csc/msb/decisions04/2004August/pdf/CRusso.pdf�
http://www.state.nj.us/csc/msb/decisions04/2004August/pdf/CRusso.pdf�
http://www.state.nj.us/csc/msb/decisions06/2006may/pdf/IMOKarenAlfred.pdf�
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SETTL EM ENTS 
 
-Not  Ack now ledged (No M eet i ng of  t he M i nds) 
 
Board determines that  no set t lement was reached between the par t ies and 
upholds the removal of a Correct ion Sergeant .  I n the Mat ter  of Frank 
Hoffman, aff’d, I n the Matter  of Frank Hoffman, unpubl ished, Docket  No. A-
6443-03T1 (App. Div. July 1, 2005). 
 
-Pr ecluded Rei nst at emen t  f r om Or d i nar y Di sabi l i t y  
 
Board found that  terms of a set t lement  agreement  precluded the 
reinstatement  of a former  Pol ice Officer  from an ordinary disabi l i ty 
ret i rement .  I n the Mat ter  of Jerry Fisher . 
 

http://www.state.nj.us/csc/msb/decisions04/2004June/pdf/FrankHoffman.pdf�
http://www.state.nj.us/csc/msb/decisions04/2004June/pdf/FrankHoffman.pdf�
http://www.state.nj.us/csc/msb/decisions07/2007April/pdf/IMOJerryFisher.pdf�
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SI CK  L EAVE I NJ URY 
COMMUTI NG 
 
-I nci den t al  Du t i es Du r i ng Commut e  
 
Board denies request  for  sick leave injury (SLI ) benefi ts from an Inspector  3, 
Mult iple Dwell ings, finding that  the incidental  per formance of work dut ies 
dur ing commute did not  make her  injury work related.  I n the Mat ter  of 
Mar lo Carrol l . 

http://www.state.nj.us/csc/msb/decisions08/2008January/IMO%20Marlo%20Carroll.pdf�
http://www.state.nj.us/csc/msb/decisions08/2008January/IMO%20Marlo%20Carroll.pdf�
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GENERAL  
 
-Au t hor i zat i on  Of f  Du t y   
 
The appel lant  has fai led to submit  any medical  documentat ion indicat ing 
that  she was author ized out  of work by a physician as a resul t  of the injur ies 
sustained.  See e.g., I n the Matter  of Kathleen Tursi  (MSB, decided July 21, 
1998).   
 
-I n t er m i t t en t  SL I  (Reasonable Amount  of  T i me) 
 
Board grants SLI  benefi ts to compensate Administ rat ive Analyst  2 for  t ime 
spent  at  prescr ibed physical  therapy sessions dur ing work hours.  I n the 
Mat ter  of Andrew Gross. 
 
-M axi mum M edi cal  I mpr ovemen t   
 
Board finds that  reaching “maximum medical  improvement” does not  
necessar i ly warrant  the discont inuat ion of SLI  benefi ts.  I n the Mat ter  of 
Kei th Kucinski . 
 
“Maximum medical  improvement” is a term used in Workers’ Compensat ion 
cases for  determining when temporary workers’ compensat ion benefi ts should 
cease being paid to an employee.  This term does not  necessar i ly correlate to 
SLI  benefi ts.  See In the Matter  of Todd Murray (MSB, decided January 12, 
2005). 
 
-M edi cal  Exami ner s Panel  (Ch i ck en  Pox) 
 
Upon the recommendat ion of the Medical  Examiners Panel, Board finds that  
employee’s chickenpox resul ted from a workplace exposure.  I n the Mat ter  of 
K im R. Myers. 
 
-Non -Compl i ance w i t h  Recommended M edi cal  Tr eat men t  
 
Board denies request  for  SLI  benefi ts based on employee’s non-compl iance 
with recommended medical  t reatment  plan.  I n the Mat ter  of Bobbie Hodges. 
 
-St at e-Au t hor i zed Physi ci an  
 
Board finds that  appoint ing author i ty reasonably required employee’s 
examinat ion by a State-author ized physician to determine whether  her  
condit ion placed other  employees at  r isk.  I n the Mat ter  of Lucy Alonso. 

http://www.state.nj.us/csc/msb/pdf/Tursi,%20Kathleen.pdf�
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GROSS NEGL I GENCE 
 
-Acci den t al l y  Shot  Sel f  
 
Board denies SLI  benefi ts to a Senior  Parole Officer  for  injur ies caused by 
accidental ly shoot ing himself in the hand.  I n the Mat ter of Thomas 
Thompson. 
 
-Close Wi ndow  w i t h  Br oom St i ck  
 
Commission denies SLI  benefi ts, finding that  employee was grossly negl igent  
when she at tempted to close a window with a broom st ick.  I n the Mat ter  of 
Sandra Gelder . 
 
-Di sci p l i ned for  Conduct  t hat  Caused I n ju r y  
 
Board denies sick leave injury (SLI ) benefi ts to a Senior  Correct ion Officer  
who was discipl ined for  the conduct  which caused his injury.  I n the Mat ter  of 
Victor  K l ima. 
 
-Di sp lay of  War n i ng Si gns  
 
See In the Matter  of El izabeth Cantwel l  (MSB, decided December 20, 2006) 
(Appel lant  who sl ipped and fel l  on wet  floor  did not  place hersel f at  a 
substant ial  r isk of harm when there was no evidence that  a “wet  floor” sign 
was prominent ly displayed in order  for  the appel lant  to be proper ly warned). 
 
Dr i v i ng (M ot or  Veh i cle Ci t at i on )  
 
Commission finds employee involved in a car  col l ision grossly negl igent  and 
not  ent i t led to SLI  benefi ts even though he was not  issued a t raffic ci tat ion.  
I n the Mat ter  of Donnel l  Alexander.  
 
See In the Matter  of Dawn Radanovi tz-Minni tti  (MSB, decided December 20, 
2006) (Board denied SLI  benefi ts, finding that  the appel lant  was grossly 
negl igent  as evidenced by her  receipt  of a ci tat ion for  fai lure to yield at  a stop 
sign in the accident  that  caused her  injury). 
 
-Exposed Open  Wound 
 
Commission denies request  for  SLI  benefi ts, finding that  Senior  Correct ion 
Officer  was grossly negl igent  when he exposed an open wound on his left  
thumb to the blood of an inmate.  I n the Mat ter  of Jeremy Dusenbery. 
 

http://www.state.nj.us/csc/msb/decisions05/2005June/pdf/IMOTThompson.pdf�
http://www.state.nj.us/csc/msb/decisions05/2005June/pdf/IMOTThompson.pdf�
http://www.state.nj.us/csc/msb/decisions10/Aug10/CAP_TItles2.pdf�
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-Fai l u r e t o Fol l ow  I nst r uct i ons  
 
See In the Matter  of Diana Talber t (MSB, decided May 10, 2006) (Board 
denied SLI  benefi ts to employee who was injured carrying a cake box down 
stairs despite being inst ructed not  to do so as the box was to heavy for  her).   
 
-H ar d H at   
 
Commission upholds denial  of SLI  benefits, finding that  appel lant 's fai lure to 
wear a required hard hat  const i tuted gross negl igence.  I n the Mat ter  of Phil  
Cason.  
 
-Pol i cy  Vi olat i ons (Con t r i bu t ed t o I n ju r y)  
 
Board found that  direct  care employee’s violat ion of a pol icy cont r ibuted to 
her  injury and const i tuted gross negligence.  I n the Mat ter of Marcia 
Dawkins. 
 
-Pol i cy  Vi olat i ons (Di d  Not  Cause I n ju r y)  
 
See In the Matter  of Sarah Phi l l ips (MSB, decided March 28, 2007) (Board 
granted SLI  benefits to employee who violated pol icy regarding the type of 
gloves to be worn whi le cleaning, finding that  the use of the incorrect  gloves 
did not  cont r ibute to her  injury). 
 
-Pushed Nai l  w i t h  Thumb  
 
Commission upholds denial  of SLI  benefi ts, finding that  appel lant 's pushing 
in a nail  wi th his thumb const i tuted gross negl igence. I n the Mat ter  of 
Thomas Shappel l . 
 
-St epped of f  Si dew alk  on t o Br i ck  Edging 
 
Board finds Senior  Correct ion Officer  grossly negl igent  in stepping off 
sidewalk and onto br ick edging and upholds the denial  of SLI  benefi ts.  I n the 
Mat ter  of Marva Robinson. 
 
-Unau t hor i zed Act i v i t y  Wh i le Recei v i ng SL I  Benef i t s  
 
Board finds that  employee’s par t icipat ion in unauthor ized act ivi ty while 
receiving SLI  benefits did not  resul t  in fur ther  injury so as to warrant  
discont inuat ion of benefi ts.  I n the Mat ter  of Wayne H. Sanderson. 
 

http://www.state.nj.us/csc/msb/pdf/Talbert,%20Diana.pdf�
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L UNCH  OR BREAK PERI ODS 
 
-Of f -Si t e L unch  M eet i ng Not  Au t hor i zed  
Board denied SLI  benefi ts where the appoint ing author i ty did not  author ize 
an off-si te lunch meet ing.  I n the Mat ter  of Evelyn Eggert . 
 
-Requ i r ed t o Remai n  i n  Faci l i t y  on  Br eak  
 
I n the Matter  of Marcus Marcano (MSB, decided July 13, 2005), aff’d on 
reconsideration (MSB, decided Apr i l  5, 2006) (Board determined that  since 
the appoint ing author i ty required correct ion officers to remain in the faci l i ty 
dur ing meal breaks, appel lant  was ent i t led to SLI  benefi ts).   
 
-Rest r oom  
 
See In the Matter  of Shei la Walker  (MSB, decided March 28, 2007) ) aff’d on 
reconsideration (MSB, decided December 5, 2007) (Board denied SLI  benefi ts 
to an employee who was in the rest room at  the t ime of injury, finding that  the 
appel lant  was on a break and not  engaged in any work act ivi t ies at  the t ime). 
 

http://www.state.nj.us/csc/msb/decisions07/2007March/pdf/IMOEvelynEggert.pdf�
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NORMAL  WORK H OURS 
 
-Over t i me 
 
Board grants SLI  benefi ts to a DYFS employee who was injured dur ing an 
assignment  as a member of the Special  Response Team.  I n the Mat ter  of 
Adeyanju M. Nurudeen. 
 
En -r ou t e (Fr om Par k i ng L ot )  
 
See e.g., I n the Matter  of Anna Fel ls (MSB, decided June 12, 2001). 
 
-En -r ou t e (Si dew alk  t o Par k i ng L ot )  
 
See In the Matter  of Geraldine Olender (MSB, decided February 11, 2004) 
(Appel lant  who fel l  on the sidewalk on her  way to the parking lot  where she 
was required to park was not  ent i t led to SLI  benefi ts as she was no longer on 
duty, not  in a State-provided parking lot , or  on the work premises).   
 
-Tw en t y (20) M i nu t es Reasonable T i me Befor e Wor k   
 
See In the Matter  of Alber t R. Lewis (MSB, decided October 18, 2006) (Senior 
Correct ion Officer  who injured his hip and back whi le en route to his post  20 
minutes pr ior  to the star t  of his shi ft  granted SLI  benefi ts). 

http://www.state.nj.us/csc/msb/decisions05/2005May/pdf/AdeyanjuMNurudeen.pdf�
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ONE YEAR PERI OD 
 
-H i at us i n  Tr eat men t    
See, I n the Matter  of Angela M. El l is, Department of Corrections, Docket  No. 
A-2077-02T1 (App. Div. March 8, 2004) (Good cause to relax the provisions of  
N.J .A.C. 4A:6-1.6(b)3 not  found where there was a nine-month lapse in the 
appel lant ’s t reatment , and there was no evidence that  this hiatus in 
t reatment  was occasioned by medical  necessi ty or  the appoint ing author i ty’s 
fai lure to refer  her  to a doctor  in a t imely manner). 
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PREEXI STI NG CONDI TI ON 
 
-Aggr avat i on  of  Pr eex i st i ng Wor k -Relat ed I n ju r y  Compensable Up t o 
One Year  Af t er  Occu r r ence   
 
Even i f the appel lant ’s present  injury was an aggravat ion of a preexist ing 
condit ion that  was reasonably foreseeable, the Board recognizes that  the 
aggravat ion of a work-related injury is compensable for  up to one year  after 
i ts occur rence.  See In the Matter  of Robert Bosser t (MSB, decided January 11, 
2006). 
 
-Aggr avat i on  Occur r ed Of f  Wor k  Pr emi ses  
 
The fact  that  the appel lant ’s injury const i tuted an aggravat ion of a pr ior  
work-related injury does not  make the injury compensable where the 
aggravat ing event  is not  work related.  See In the Matter  of Genise McMi l lan 
(MSB, decided September 6, 2006).   
 
-Evacuat i on  Dr i l l  
 
Board finds that  re-injury dur ing an evacuat ion dr i l l  was reasonably 
foreseeable and denies request  for  SLI  benefi ts.  I n the Mat ter  of Amruta 
More. 
 
-F i r ear ms Qual i f i cat i ons   
 
See In the Matter  of Paul  J . Lambert (MSB, decided December 6, 2006) 
(Board found i t  reasonably foreseeable for  a Cor rect ion L ieutenant  to 
aggravate a preexist ing injury while par t icipat ing in fi rearms qual i ficat ion at  
the pract ice range).   
 
-I nmat e Assau l t   
 
The Board has held that  i t  is reasonably foreseeable for  a Correct ion Officer  
to aggravate a preexist ing medical  condit ion whi le at tempt ing to physical ly 
subdue a violent  inmate.  See In the Matter  of Jack Balmer (MSB, decided 
May 8, 2001). 
 
-Pat i en t  Assau l t    
 
Since the appel lant  is employed in a posi t ion which requires signi ficant  cl ient  
contact , i t  is clear ly reasonably foreseeable that  such an assault  could have 
occur red and aggravated her  preexist ing medical  condit ion.  See In the Matter  
of Cl inton Fal lwel l  (MSB, decided May 18, 2005) 
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-Rest r ai n i ng a Co-Wor k er   
 
Board finds that  i t  is not  reasonably foreseeable for  a Senior  Field 
Representat ive, Housing, to aggravate preexist ing injur ies while rest raining 
a co-worker .  I n the Mat ter  of Mercedes Caesar. 
 
-Tr ai l er  Di sengagi n g f r om Tr uck  
 
Board finds aggravat ion of preexist ing injur ies was not  reasonably 
foreseeable, where a Truck Dr iver , Single Axle, was thrown to the ground 
after  a t rai ler  became disengaged.  I n the Mat ter  of Darrel  For te. 
 
-Unaw ar e of  Pr eex i st i ng Condi t i on   
 
See In the Matter  of Michael  Scates (MSB, decided Apr i l  25, 2007) (Board 
granted SLI  benefi ts where the appel lant  aggravated a preexist ing condit ion 
of which he was not  aware).   
 

http://www.state.nj.us/csc/msb/decisions07/2007Nov/IMO%20Mercedes%20Caesar.pdf�
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PSYCH OL OGI CAL   
 
-Al t er cat i ons (Bet w een  Co-Wor k er s)  
 
See In the Matter  of Troy Muse (October  5, 2005) (Al tercat ion between two co-
workers and appel lant ’s react ion to his co-worker ’s vi le language and crude 
behavior  was a personal react ion to a work si tuat ion and not  an object ively 
t raumat izing event that  warranted SLI  benefi ts).  Compare, I n the Matter  of 
Karen Schmedes (MSB, decided March 23, 2005). 
 
-Beat i ng   
 
See In the Matter  of Susan Pierson (MSB, decided June 9, 2004) (Magnitude 
of beat ing appel lant  sustained, notwithstanding the fact  that  direct  care staff 
were somet imes at tacked by cl ients, determined to be sufficient ly 
t raumat izing and beyond anything that  could be considered reasonable 
foreseeable). 
 
-Day t o Day St r ess 
 
I t  is clear  that  the appel lant ’s react ion to the memorandum was merely a 
personal react ion to work st ress which is not  compensable.  Moreover , an 
i l lness caused by the day-to-day st ress of the job is general ly not  a sufficient  
ground for  making a val id claim for  SLI  benefi ts.  See e.g., I n the Matter  of 
Trent Davis, Docket  No. A-5523-97T1 (App. Div. November 29, 1999). 
 
-Deat h /M ur der ed Body 
 
Board grants SLI  benefi ts to two Senior  Correct ion Officers who witnessed 
the violent  beat ing of an inmate and i ts immediate aftermath but  denies SLI  
benefi ts to a Senior  Correct ion Officer  who br iefly viewed the injured inmate 
being wheeled out  of the bui lding.  I n the Mat ters of L inda Boswel l , 
Cassandra Holmes and Ronald Wil l iams. 
 
-H uman  I mmunodef i ci ency Vi r us (H I V) 
 
Board finds exposure to HIV was sufficient ly t raumat izing to warrant  receipt  
of SLI  benefi ts unt i l  such t ime as employee receives medical confi rmat ion 
that  he did not  cont ract  the virus.  I n the Mat ter  of James Gardner, Jr . 
 
-I nvest i gat i on  (Al l egat i ons)  
 

http://www.state.nj.us/csc/msb/pdf/Muse,%20Troy.pdf�
http://www.state.nj.us/csc/msb/pdf/Pierson,%20Susan.pdf�
http://www.state.nj.us/csc/msb/decisions05/2005May/pdf/LindaBoswell.pdf�
http://www.state.nj.us/csc/msb/decisions05/2005May/pdf/LindaBoswell.pdf�
http://www.state.nj.us/csc/msb/decisions05/2005July/pdf/IMOJamesGardner.pdf�
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See In the Matter  of Kathy Dixon (MSB, decided May 5, 2004) (Accusat ion of 
improper conduct  with an inmate by a co-worker  not  considered sufficient ly 
t raumat izing for  SLI  purposes).  
 
-Wor k er s’ Compensat i on  and SL I  Di st i nct i on   
 
I n Morreale v. State of New Jersey, Civi l  Service Commission, 166 N.J. Super. 
536 (App. Div. 1979), cer t. denied, 81 N.J. 275 (1979), the Court  held that  the 
Workers’ Compensat ion and SLI  statutes have whol ly di fferent  ends and 
purposes and the di fferences warrant  di fferent  rules of const ruct ion in their  
appl icat ion.  While the pet i t ioner ’s psychiat r ic condit ion was deemed work 
related for  Workers’ Compensat ion purposes, in order  for  the pet i t ioner ’s 
condit ion to be compensable under the SLI  program, i t  must  not  fal l  under 
any of the except ions found in N.J .A.C. 4A:6-1.6 and N.J.A.C. 4A:6-1.7.  
Thus, a determinat ion that  a psychological  i l lness is “work related” under the 
Workers’ Compensat ion statute does not  mandate a finding that  the i l lness is 
work related for  SLI  purposes, since N.J.A.C. 4A:6-1.6(c)5 states that  a 
psychological  or  psychiat r ic i l lness is not  compensable, except  when such 
i l lness can be t raced to a speci fic work-related accident  or  occurrence which 
t raumat ized the employee thereby causing the i l lness, and the claim is 
supported by medical  documentat ion.  See In the Matter  of Manuel  Jose 
DeCastro (MSB, decided January 7, 2004) (Board rel ied on repor t  of Medical  
Examiner ’s Panel that  the appel lant ’s condit ion was one of anger, rather  than 
panic at tacks or  depression and denied SLI  benefi ts, despi te receipt  of 
Workers’ Compensat ion benefi ts for  same i l lness). 

http://www.state.nj.us/csc/msb/pdf/Dixon,%20Kathy.pdf�
http://www.state.nj.us/csc/msb/pdf/DeCastro,%20Manuel%20Jose.pdf�
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WORK PREMI SES 
 
-Si dew alk   
 
See In the Matter  of Paul  Poggiol i  (MSB, decided November 4, 2004) (SLI  
benefi ts denied to appel lant  who was injured when he fel l  on the sidewalk on 
his way to Café Ole whi le he awaited star t  of a t raining conference as he was 
not  on the work premises).   
 

http://www.state.nj.us/csc/msb/pdf/Poggioli,%20Paul.pdf�
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WORK REL ATED 
 
-I n fect i ous I l l ness 
 
Board finds sufficient  evidence of contagious disease at  pr ison and grants SLI  
benefi ts to employee who cont racted i t .  I n the Mat ter  of Fred Harr ington. 
 
-Not  M edi cal l y  Au t hor i zed Of f -Wor k   
 
The Board has consistent ly determined that  when there are no longer any 
rest r ict ions on an employee’s job dut ies, the employee is expected to return to 
work and is no longer ent i t led to SLI  benefi ts.  This is t rue even when 
employees are not  discharged from medical  care.  See In the Matter  of Al thea 
Hyl ton-L indsay (MSB, decided January 12, 2005).   
 
-St at e Par k i ng L ot  
 
Board finds that  employee who blacked out  whi le dr iving and was injured in 
a motor  vehicle accident  in a State-provided parking lot  is not  ent i t led to sick 
leave injury benefi ts.  I n the Mat ter  of Kathleen Larason. 
 
-Wor k er s’ Compensat i on  (Gr an t ed)   
 
The appoint ing author i ty acknowledged that  the injury was work related in 
grant ing the appel lant ’s Workers’ Compensat ion claim.  See Ada Whi te v. 
Mer i t System Board, Docket  No. A-3982-94T2 (App. Div. May 6, 1999) (SLI  
benefi ts granted where appoint ing author ity conceded a work-related injury 
in appel lant ’s Workers’ Compensat ion proceeding). 
 
-Wor k er s’ Compensat i on  Pr el i m i nar i l y  Den i ed  
 
Board found prel iminary denial  of Workers’ Compensat ion benefi ts by the 
Bureau of Risk Management  not  binding upon i t  for  Sick Leave Injury (SLI ) 
purposes.  I n the Mat ter  of Jeffrey Shortencarr ier . 
 
-Wor k -Relat ed Even t , Bu t  Not  Act ual  “Acci den t ”  
 
The Board notes that  injur ies which occur  as a resul t  of a speci fic work-
related event  dur ing the normal course of dut ies are compensable 
notwithstanding that  they may not  have involved an actual  accident .  See In 
the Matter  of Wi l lard Breckon (MSB, decided September 29, 1998).  

http://www.state.nj.us/csc/msb/decisions06/2006jun/pdf/fredharrington.pdf�
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SUPPL EM ENTAL  COM PENSATI ON ON RETI REM ENT (SCOR) 
 
-Resi gned i n  L i eu  of  Di sci p l i ne  
 
Board denies request  for  Supplemental  Compensat ion on Ret i rement  where 
employee resigned in l ieu of discipl ine.  I n the Mat ter  of Leo F. Kozlowski . 
 

http://www.state.nj.us/csc/msb/decisions07/2007september/IMOLeoF%20Kozlowski.pdf�
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TI TL E H I STORY 
 
-T i t l e Real locat i on  t o Unclassi f i ed Ser v i ce (Coun t y Cr i t i cal  
I n f r ast r uct u r e Coor d i nat or )   
 
After  a publ ic hear ing, Board real located the t i t le of County Cr i t ical 
I nfrast ructure Coordinator  to the unclassi fied service.  I n the Mat ter  of 
County Cr i t ical  I nfrast ructure Coordinator . 

http://www.state.nj.us/csc/msb/decisions07/2007Jan/pdf/IMOCountyCriticalInfrastructureCoordinator.pdf�
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VETERANS PREFERENCE 
 
-En t i t l emen t  
 
Board upholds appl icant ’s designat ion as a non-veteran for  the Law 
Enforcement  Examinat ion, where he had not  establ ished veterans preference 
pr ior  to the closing date.  I n the Mat ter  of David A. Smithson. 
 
Board finds that  el igible establ ished his ent i t lement to veterans preference 
pr ior  to the closing date for  the open-compet i t ive examinat ion.  In the Mat ter  
of Mark Stewart . 
 

http://www.state.nj.us/csc/msb/decisions05/2005October/pdf/DavidASmithson.pdf�
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WAI VER OF EXAM I NATI ON 
 
-Consecu t i ve Appoin t men t s Based on  Wai ver  of  Exami nat i on  
 
Board upholds consecut ive promot ions to Deputy Pol ice Chief and Pol ice 
Chief via waiver  of promot ional  examinat ion but  notes recent  change in DOP 
pol icy to prohibi t  consecut ive waivers in the future.  I n the Mat ter  of Mark 
Leonard. 
 
-Request  t o Wai ve Pol i ce Ch i ef  Exami nat i on  
 
Board finds that  success on examinat ion for  Pol ice L ieutenant  does not  
const i tute test ing in the basic ski l ls for  Pol ice Chief and denies request  to 
waive Pol ice Chief examinat ion.  I n the Mat ter  of Pol ice Chief (PM3512G), 
Ci ty of Bordentown. 
 

http://www.state.nj.us/csc/msb/decisions06/2006Jan/pdf/MarkLeonard.pdf�
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WORK I NG TEST PERI OD 
 
-Appoi n t men t  Dat es 
 
Board grants employee new four-month working test  per iod and directs the 
Department  of Personnel to reevaluate i ts pract ice of approving regular 
appointment  dates that  are not  consistent  wi th the commencement  of 
working test  per iods.  I n the Mat ter  of JoAnn Bel l ini . 
 
-Ear l y  Ser v i ce of  Not i ce  
 
The service of not ice of an employee’s release at  the end of his working test  
per iod more than five days pr ior  to the end of his working test  per iod, in and 
of i tsel f, did not  just i fy rel ief.  Where the employee was not  prejudiced based 
on the ear ly service of the not ice, since he was informed of his deficiencies on 
numerous occasions and was provided ample opportuni ty to cor rect  his 
act ions, but  fai led to do so, no remedy is avai lable.  I n the Matter  of Andre 
Sol tes, Docket  No. A-0699-03T2 (App. Div. March 17, 2005); I n the Matter  of 
Elaine Watson (MSB, decided September 10, 2002); See also, Township of 
Mi l lburn v. John C. Esposi to, Docket  No. A-6477-97T5 (App. Div. Nov. 18, 
1999) 
 
-No Evi dence of  Unsat i sfact or y  Per for mance 
 
Board reverses release of a Pol ice Officer  at  the end of his working test  per iod 
and grants permanent  status in his t i t le, where there was no evidence of 
unsat isfactory work per formance besides one minor  discipl inary act ion.  In 
the Mat ter  of Frank DeBartola. 
 
-Pr ocedu r al  Defect s (New  Wor k i ng Test  Per i od Not  War r an t ed) 
 
Commission upholds employee’s return to his former permanent  t i t le at  the 
end of his working test  per iod, notwithstanding the appoint ing author i ty’s 
fai lure to provide him with a wr i t ten narrat ive of his shor tcomings with his 
progress repor ts. I n the Mat ter  of Michael Davino.  
 
-Pr ocedu r al  Defect s (New  Wor k i ng Test  Per i od) 
 
Board finds that  procedural  defects in conduct  of employee’s working test  
per iod warranted the grant ing of a new four-month working test  per iod.  I n 
the Mat ter  of Martha Washington. 
 
-Resi dency  
 

http://www.state.nj.us/csc/msb/decisions06/2006Feb/pdf/IMOJoAnnBellini.pdf�
http://www.state.nj.us/csc/msb/pdf/Watson,%20Elaine.pdf�
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Commission upholds employee’s return to his former permanent  t i t le at  the 
end of his working test  per iod, based on his fai lure to br ing himself into 
compl iance with residency pol icy associated with promot ional  t i t le.  I n the 
Mat ter  of Robert  W. Gi l l , Jr . 
 
-Shou ld  H ave Been  Au t omat i cal l y  Ext ended (Appr oved L eaves of  
Absences) 
 
Board orders Pol ice Officer ’s reinstatement  and four-month extension of 
working test  per iod, where his working test  per iod was not  extended in 
conjunct ion with approved leaves of absence.  I n the Mat ter  of Melvin 
Robinson. 
 
-Si ngle I nci den t  (No Di sci p l i ne) 
 
Board grants employee new three-month working test  per iod, finding that  
single incident , for  which she was not  discipl ined, did not  warrant  her  return 
to her  permanent  t i t le.  I n the Mat ter  of Michele Wil l iams-Kline. 

http://www.state.nj.us/csc/msb/decisions09/feb09/IMO%20Robert%20W%20Gill%20Jr%20%20CSC.pdf�
http://www.state.nj.us/csc/msb/decisions09/feb09/IMO%20Robert%20W%20Gill%20Jr%20%20CSC.pdf�
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Ster iod Use, 47 
Subordinates Act ions, 48 
Third Par ty Sexual Harassment , 48 
Threat  of Physical  Harm, 48 
Threatening Remarks by High Level 

Employee, 48 
Transmit ted Cr ime Scene Photograph, 

48 
Transport ing Alcohol , 48 
Unauthor ized Motor  Vehicle Pursui t , 

48 
Undue Famil iar i ty 

Civi l ian Employees, 49 
Correct ion Officer , 49 
Parolee, 49 

Union Representat ive, 49 
Verbal Abuse of I nmate 

Use of Simi lar  Language, 49 
Videotape of I ncident , 49 

Di scr i m i nat i on  
Agent  Cont ract , 51 
Conduct  Did Not  Recur , 51 
Co-Worker ’s Disabi l i ty 

Provided I nformat ion, 51 
Excluded from Meet ing, 51 
I ntent  I r relevant  

Penalty, 51 
Jur isdict ion, 51 
Penalty, 52 
Reassignment , 52 
Remedy Appropr iate, 51 

Di st r act i ons 
Computer  Problems, 5 

Donat ed L eave 
Catast rophic Health Condit ion, 53 

E 
El i gi bi l i t y  

Appl i cat i on  
Late 

Detr imental  Rel iance, 54 
Educat i on  

Cert i ficates 
Paralegal , 57 

Degr ee 
105 Maximum Credits Not  Arbi t rary, 

56 
Desk Audit  Does Not  Equate to Degree, 

56 
Engi neer i ng 

Engineer ing Technology can 
Subst i tute for  Engineer ing Degree, 
56 

Engineer ing Ti t les 
Ocean Engineer ing Degree, 56 

High School Diploma 
On-Line Program, 56 

Major , 56 
Master ’s Degree 

Coursework Toward Doctorate, 57 
Related Discipl ine as Subst i tute for  

Exper ience, 57 
Requirements Changed in Job 

Speci ficat ion, 57 
Gener al  

Chal lenge El igibi l i ty of Another  
Candidate, 61 

Cit izenship 
Law Enforcement , 61 

Disquali ficat ion 
Discipl inary Demot ion, 61 

Eligibi l i ty Determined by Announcement , 
61 

Eligibi l i ty Lateral  Ti t le Change, 61 
Veter ans Pr efer ence 

Does Not  Automat ical ly Confer  
El igibl i ty, 61 

Residency Has Pr ior i ty, 61 
Working Test  Per iod 

Performed Dut ies of Ti t le, 62 
Uni t  Scope 

Changed to Reflect  Organizat ional  
Transfer , 63 

Defined, 63 
I ncumbent  in Proper Unit  Scope, 63 
Reassigned to New Unit  Scope, 63 
Restr icts Compet i t ive Process, 63 
Widened, 63 

El i gi bi l i t y , Educat i on  
Externships/I nternships, 58 

El i gi bi l i t y , Un i t  Scope 
Or gan i zat i onal /Un i t  Scope Changes 

Reassigned to New Unit  Scope, 63 
Employee M ovement s 
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I nvoluntary Transfer , 65 
Lateral  Ti t le Change for  Dissimi lar  Ti t les, 

65 
Reassi gnment  

Part  of Discipl ine, 65 
Reassigned to New Unit  Scope, 63 
Should Be I n-Ti t le Movement , 65 

Transfer  Without  Consent , 65 
Exams 

Gener al  
Address 

Undel iverable Not ice to Appear for  
Examinat ion, 66 

Appeal Results in Lower Ranking, 66 
Correct ion Officer  Video Test , 66 
Del ay i n  Pr omot i onal  Test  

Devel opment  
Provisional  Appointees, 66 

Erroneous Examinat ion Result  
Not i ficat ions, 66 

Just  Passing Test  Not  Enough to 
Warrant  Promot ion, 66 

Secur i ty 
SME Took Exam, 67 

Standardizat ion of Scores, 67 
Val idi ty 

Teamwork Port ion of Fire Fighter  
Examinat ion, 67 

Volunteer  Points, Fire Fighter , 62 
M ak e Up  

Death in Immediate Family 
Bur ied Pr ior  to Test , 68 

Evidence of Cheat ing, 68 
Family Caregiver  Needs, 68 
Medical  Emergency, 68 
Publ ic Safety 

Long Term I l lness, 68 
Short  Term I l lness, 68 

M anagement  Si t uat i ons Test  
Durat ion of L ist , 69 

M ul t i p le Choi ce 
Answer  Sheet  

Answer Stub, 70 
Answer Stub 

I nconsistent  wi th Cover of Test  
Booklet , 70 

Appeal  Ri gh t s 
Basis Required, 70 

Cheat ing 
Disquali ficat ion, 70 

Engl ish Language 
Advantage to Nat ive Speakers, 70 

Postponement  Request , 71 
Sen i or i t y  

Awarding 
Local , 72 

Correct ion Officer  Training Program 
Time Not  Appl icable, 72 

Disabil i ty Leave Improper ly Deducted, 72 

STB  
Bat tery Type Appropr iate, 73 

Wai ver  
Consecut ive Appointments, 128 
Pol ice Chief Examinat ion, 128 

Exper i ence 
Abbreviated Descr ipt ion of Dut ies, 58 
Br i dge Ti t l es 

General , 58 
Cl ar i fyi ng Exper i ence 

Defined vs. Amending, 58 
Externships/I nternships, 58 
Others Admit ted Based on Same 

Exper ience, 58 
Out -of -T i t l e Wor k  

Good Cause, 59 
Pr i mar y Focus 

Determinat ion, 59 
Secretar ial  Work , 59 
Super vi sor y 

Descr ipt ion, 60 
Program Supervison, 60 
Supervision of Cl ients, 60 

F 
Fi t ness for  Du t y  Evaluat i ons 

Evaluat ion 
Local Employees, 75 

I nvoluntary Ret i rement , 75 
Necessi ty of Medical  Opinion, 75 

For ever  Bar r ed  
Jur isdict ion, 76 

H 
H ear i ngs 

Forfei ture Order  Vacated, 77 
Has Not  Adopted Ti t le 11A, 77 
Resignat ion Cont ingent  Upon Appeal , 77 
Timel iness 

Amended Final  Not ice, 77 
Hearsay, Residuum Rule, 38 

I 
I n t er gover nment al  Tr ansfer  

Federal  Civi l ian Firefighter , 78 
Funct ional  Dissimilar i ty Between Job Ti t les 

Transfer  Permit ted, 78 
Funct ional  Simi lar i ty Between Job Ti t les 

Campus Pol ice Officer , 78 
No Agreement , 78 
Part icipat ion Discret ionary, 78 
Request  for  No Consent , 79 
Senior i ty 

Alternat ive to Layoff, 79 
Working Test  Per iod, 79 
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J 
J ur i sd i ct i on  

Municipal  Ut i l i ty Author i t ies, 80 
One Stop Career  Center , 80 
Redevelopment  Agencies, 80 
Withdrawing from Mer i t  System 

Housing Author i ty, 80 

L 
L ayof f  Ri gh t s 

45-Day Not ice Not  Provided, 81 
Break in Service 

Set t lement  to Leave of Absence, 81 
Construct ive, 81 
Eliminat ion of Posi t ion, Mayoral  Candidate, 

81 
Essex County Correct ions 2004 Layoff, 81 
Good Faith, 81 
Layoff Plan, 81 
Layoff Unit , 82 
Procedural  Chal lenge, 82 
Special  Reemployment  

Essent ial  Funct ions of Job, 82 
Journeyman L ist  to be Exhausted, 82 

Stay of Proposed Layoff, 82 
Temporary Layoffs, 82 

L eave Ti me 
Calculat ion, 84 
Disaster  Rel ief, 84 
Jur isdict ion Calculat ion, 84 
Legislat ive Branch to Execut ive Branch 

Employees, 84 
Mil i tary 

Uni lateral  Change of Work Time for  
ADT, 84 

Sick Leave 
Personal Business, 84 

Voluntary Fur lough 
Rule Relaxat ions, 84 

L i st  
Gener al  

Added to L ist  
Make-Up, 87 

Cancel led 
Mult iple Errors in Examinat ion 

Process, 87 
I nabi l i ty to Per form Dut ies 

Medical , 87 
I ssue and Promulgat ion Dates, 87 
List  Extension 

Law Enforcement  Examinat ion 
(S9999D), 87 

Open Compet i t ive Fire Fighter  L ist  for  
Certain Municipali t ies to 2007, 87 

State Promot ional  L ists Expir ing 
After  October  1, 2007, 88 

Stay of Appointments Not  Basis to 
Extend Al l  L ists), 88 

Modify L ist  Expirat ion Date 
Shorten Durat ion, 88 

Promot ional  L ists for  Publ ic Safety 
Ti t les, 88 

Regu lar  Reemployment  
Outside Contractor , 91 

Revi val  
Fai lure to Request  Cer t i ficat ion, 92 
Regular  Reemployment  L ist , 92 

L i st  Removal  
Adver se Employment  H i st or y  

Basis Carr ies Forward to Subsequent  
L ists, 93 

Di sci pl i nar y Recor d  
Pending Discipl ine Valid Reason for  

Bypass, 93 
Fraudulent  Act ivi t ies, 93 
Promot ion Despite Adverse Employment  

History, 93 
Set t lement  Agreement  for  Suspension, 93 

Cr i m i nal  Recor d  
Gang Affi l iat ion, 95 
I nabi l i t y t o Car r y Fi r ear ms 

Restraining Order , 95 
I solated Arrest , 95 
Juveni le Arrests, 95 
Uncharged Cr iminal  Conduct , 95 

Dr i v i ng Recor d  
Appoint ing Author i ty Pre-Select ion 

Cr i ter ia, 96 
Fai lu r e t o Respond  

Act ive Mi l i tary Service, 97 
Fai lure to Update Mai l ing Address, 97 

Falsi f i cat i on  
Accur acy of  Appl i cat i on  

Accountabi l i ty, 98 
Different  Posi t ion with Same 

Appoint ing Author i ty, 98 
Fai led to Repor t  Prescr ipt ion 

Medicat ions, 98 
I ntent , 98 
Mater ial  Facts, 98 

I nabi l i t y  t o Speak  Engl i sh  
Not Essent ial  to Posi t ion, 100 

M edi cal  
I nabi l i ty to Possess Dr iver ’s L icense, 101 
Share Cost  of I ndependent  Evaluat ion, 

101 
M i scel laneous 

Appoi n t i ng Au thor i t y Act i ons 
Fai led to Provide El igible with 

I nformat ion Regarding Reasons for  
Removal , 102 

Break in Service 
Name Reinstated, 102 

Current ly Employed in Another  
Jur isdict ion, 90 
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Fi r e Fi gher  L i st s 
Removal Based on Regular  

Appointment , 102 
I nterview Performance, 102 
Lacks Job Requirements, Determined 

El igible and Passed Examinat ion, 102 
Oral Examinat ion I nterview, 102 
Physical  Endurance Test  after  Subjected 

to Medical  and Psychological  Exams, 
90 

Prior  Appointment  from Same L ist  
Terminat ion of Pr ior  Appointment , 103 

Refusal to Sign Pre-Employment  Forms, 
103 

Special  Reemployment  L ist  
Decl ined Posi t ion Based on Salary, 90 
Unable to Accept  Salary, 103 

Unavai l abi l i t y 
Restraining Order  Against  Law 

Enforcement  Appl icant , 103 
Psychologi cal  Exams 

Appoint ing Author i ty Chal lenge to 
Findings, 104 

Appoint ing Author i ty Fai lure to Provide 
Medical  Documentat ion, 104 

Ent ire Pool , 104 
Unrelated Psychological  Evaluat ions, 104 

Resi dency  
Address of Convenience, 105 

L i st  Removal , Age Reduct i on  
Denial , 86 
Grant , 86 
Veter ans 

Only Ent i t led to Deduct  Time Served in 
an Area of Confl ict , 86 

Vol un teer  Fi r e Fi ghter  
Different  Jur isdict ion, 86 

L i st  Removal , M edi cal  
Amputee Restored to Fire Fighter  L ist , 89 

L i st  Removal , M i scel laneous 
Part icipat ion in Another  Candidate’s 

Scheme to Defraud, 90 
Reassigned to New Unit  Scope, 63 

L i st , Gener al  
Open Compet i t i ve 

Fire Fighter  L ists Extended for  Certain 
Municipal i t ies, 88 

L i st , Regu lar  Reemploym ent  
Construct ive Appointment , 91 
Vacant  Posi t ion Unfi l led, 91 

M 
M i nor  Di sci p l i ne 

Board Review, 29 
County and Municipal  Employees, 29 
Writ ten Repr imand 

Reversed, 29 
Municipal  Ut i l i ty Author i t ies, 80 

N 
New Jersey Nurse Aide Abuse Regist ry, 17 

P 
Per for mance Evaluat i on  

Unclassi fied Employee, Appeal Rights, 106 
Per for mance Rev i ew  

Adverse Impact , 106 
Appropr iate in Scor ing Examinat ions, 106 
Erroneous Credit  Received, 106 

Postponement  of Examinat ion Request , 71 

R 
Request  for  Speci al  Accommodat i on  

Not Offered, 4 
Process, 4 

Resi dency  
Ordinance 

Current  Non-Resident  Employees, 108 
Ordinances 

DOP Author i ty, 108 
Veterans Preference, Residency Has 

Pr ior i ty, 61 
Resi gnat i on  

I nvoluntary Resignat ion in Good Standing, 
109 

Resci ssi on  
Attempt  to Accept  Previously Rejected 

Resignat ion, 109 
Ret irement , 109 

Resignat ion Pick Up, 109 
Ret r oact i ve Appoi n t ment  

Examinat ion Eligibi l i ty, 110 
No Basis, 110 

Ri ce Bi l l  L i st  
I n ter i m Appoi n tments, 10 

S 
Salar y  Reevaluat i on  

Shift  in Focus of Dut ies, 107 
SCOR  

Resigned in L ieu of Discipl ine, 125 
Set t lement s 

Not Acknowledge 
No Meet ing Of Minds, 111 

Precluded Reinstatement  from Ordinary 
Disabil i ty, 111 

Sleeping on Duty, 32 
SL I  

Br eak  or  L unch  
Off-Si te Lunch Meet ing Not  Author ized, 

116 
Required to Remain in Faci l i ty on Meal 

Break , 116 
Restroom, 116 
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Commut ng 
I ncidental  Dut ies Dur ing Commute, 112 

Gener al  
Author izat ion Off Duty, 113 
I ntermit tent  

Reasonable Amount  of Time, 113 
Maximum Medical  Improvement , 113 
Medical  Examiners Panel  

Chicken Pox, 113 
Non-compl iance with Medical  Treatment , 

113 
State-Author ized Physician, 113 

Gr oss Negl i gence 
Accidental ly Shot  Self, 114 
Close Window with Broom St ick , 114 
Discipl ined for  Conduct  that  Caused 

Injury, 114 
Display of Warning Signs, 114 
Dr i vi ng 

Motor  Vehicle Citat ion, 114 
Exposed Open Wound, 114 
Fai lure to Fol low Inst ruct ions, 115 
Hard Hat , 115 
Pol i cy Vi ol a t i ons 

Contr ibuted to I njury, 115 
Did Not  Cause I njury, 115 

Stepped Off Sidewalk , 115 
Unauthor ized Act ivi ty Whi le Receiving 

SLI  Benefi ts, 115 
Nor mal  Wor k  H our s 

20 Minutes Reasonable Time Before 
Work , 117 

En-Route 
Parking Lot , 117 
Sidewalk to Parking Lot , 117 

Over t ime, 117 
Special  Response Unit  (SPRU), DYFS, 

117 
One Year  Per i od  

Hiat ius in Treatment , 118 
Parking Lot  

Outside Mechanism Must  Cause I njury, 
124 

Pr eex i st i ng 
Aggravat ion Occurred Off Work 

Premises, 119 
Aggravat ion of Preexist ing Work-Related 

I njury Compensable Up to One Year 
After  Occurrence, 119 

Firerms Qual i ficat ions, 119 
I nmate Assault , 119 
Pat ient  Assault , 119 
Reasonably Forseeable 

Evacuat ion Dr i l l , 119 
Trai ler  Disengaging From Truck , 120 

Restraining a Co-Worker , 120 
Unaware of Preexist ing Condit ion, 120 

Psychologi cal  
Al ter cat i ons 

Between Co-Workers, 121 
Beat ing, 121 
Day to Day St ress, 121 
Death/Murdered Body, 121 
Dist inct ion with Workers' Compensat ion, 

122 
Human Immunodeficiency Virus (HIV), 

121 
I nvest i gat i on  

Allegat ions, 121 
Post  Traumat ic St ress, 121 
Under lying Violent  I ncident , 121 

Wor k  Pr emi se 
Sidewalk , 123 

Wor k  Relat ed  
I nfect ious I l lness, 124 
No t  Medical ly Author ized Off-Work , 124 
Parking Lot , 124 
Work Related Event , Not  Accident , 124 
Wor k er s’ Compensat i on  

Granted, 124 
Workers’ Compensat ion Prel iminar i ly 

Denied, 124 

T 
Ten Year  Ru le, 74 

Changes in Field Documented, 74 
Ti t le H i st or y  

Ti t l e Real l ocat i on  t o Uncl assi f i ed 
Ser vi ce 
County Cr i t ical  I nfrast ructure 

Coordinator , 126 

U 
Unassembled Exam  

Rank ed  
Ten-Year  Ru l e, 74 

Changes in Field Documented, 74 
Rank ed  

Change in Test  Mode Warranted, 74 
Flat  70 Rule, 74 

Unclassi f i ed Ser v i ce 
Per for mance Eval uat i on  

Appeal Rights, 106 
Ti t l e Real l ocat i on  

County Cr i t ical  I nfrast ructure 
Coordinator , 126 

V 
Vet er ans Pr efer ence 

Ent i t lement , 127 
Non-Compet i t ive Appointments, 10 
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W 
Wor k i ng Test  Per i od  

Appointment  Dates, 129 
Ear ly Service of Not ice, 129 
No Evidence of Unsat isfactory Per formance, 

129 
Procedural  Defects 

New Working Test  Per iod, 129 
New Working Test  Per iod Not  

Warranted, 129 
Residency, 129 
Should Have Been Extended 

Approved Leaves of Absences, 130 
Single I ncident  

No Discipl ine, 130 
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