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IIEM( RANDUM OF UNDERSTANDING ]‘ |
s

|
i
BETWEEN ;

THE DEPZRTMENT OF HOUSING AND URBAN DEVE
REGIOl IX, NEW YORK, NEW YORK I

AND

e e A A Bty e e

THE EMNVIIONMENTAL PROTECTION AGENCH
REGIOr IT, NEW YORK, NEW YORK

PURPOSE _apd GOAT,

' This Menorandum of Urder standing (MOU) is establighedfito assist

- the Environmental Prctection Agency (EPA), Region|iI,jand the
Departmant of Housing ard Urban Development (HUD)ﬁ;Re ion II, in
meeting the Sole Source Agquifer (SS8A) project review ﬁequirements
of .Secticn 1424(e) of the 1974 Safe Drinking wate ,ﬁAchc (SDWa) PL

|

93-523. - 1

i !
The MOU establishes a fcrmal agreement of each angcyqs
responstbilities and the procedures to be followe t injlevaluating
the pota:ntial groundwater impact of projects/activities submitted
for HUD Federal financial assistance which are lo ated within the
project review arsza of a designated SSA in Ragion?LI.g

1 i
i |

Under S:ction 1424 (e),, an aquifer may be designatJﬁ bﬁiEPA as a
SSA if It is determined that the aquifer is the sgle or principal
source of drinking water for an area and, if contamindted, would

. create i significant hazard to public health. Fo)lowing

i designa‘:ion, no commitme1t of Federal financial agsistance may be
entered inte for any project/activity within the SA project
review iirea which the EP\ Administrator determines) may
contaminate the aguifer so as to create a signifiﬁgnt %azard to
public liealth. b :

T

T
i
The overall goal ls t> eisure that each project/aqkivjky
receiving Federal financial assistance in a SSA pmoje t review
area is designed and >onitructed in a manner that Wilﬁ‘prevant
the introduction of contminants into the SSA in q?anﬁﬁties that
may creite a significant hazard to public health. B} |
‘ T

_ i 4
GEOGRAP} I¢C AREAS AFFECTE ) : ;‘; 5}
‘ [
This MOU applies Yo HUD :'ederal financially assisted |
projects.factivities in tlie project review area of 4ll [current and
future (esignated Ssas: in Region II. i

e,

Gt

==

b e
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Attachnent 1, Designiate«| S$8As in Region IT, listsﬁth ﬂdesignated

SSA arcag within the st:i tes of New York and New Jersey in EPA,
Region IY; the date of (lesignation; and the Federjgl gggister

Notice citation. Atf:aclment 1 also provides a mal

i)

. offf the S8a

project review area howdary for each of the desifpna %d aguifers.

When ary other SsAs ure designated in Region IY, EPA will notify
HUD in writing. ﬁ |

DEEINI] IONS | I

Significant Hazard t¢ Piblic Health: :i:

A level of contawminant vhich causes or may cause %he quifer to:
(2) Exceed any (1) maximum contaminant level set{&orih in any

promilgated Naticn:l Primary Drinking Water standard;
state standard vhere more stringent than thellFediral

standard; (3) puklic health advisory level £ér chirrently
water may

unregulated contaminants; at any point whereithe%
be used for drirkirg purposes, or ! |
(b) - May otherwise adversely affect the health offberfons,

: ]

(c) May require a public water system to install édd”tional

4
4

trzatment o prevert such adverse effect. I

;Fedezgg Financial Ascistance:

I

|
i

Financiil benefits provided directly as aid to a Q&ojgct by a

departmsnt, agency, cr instrumentality of the federalllgovernment

in any form including ccntracts, grants and loan ﬁharéntees.

Actions or projects carried out by the federal governfient itself

do not involve federal financial assistance. ﬂ; M
i i

Actions performed for the federal governmant by cibtréctors

should e distinguished From contracts entered in?b specifically
i

for the purpose of proviling financlal assistance

assistance. : ﬁ
} ]
Federal financial assistance is limited to benefit
a speciiic projeck or ackion and directly awarded
or action. Indirect assistance, e.g., in the forwi
develop:r by a lending iastitution which in turn ne

Ean@ will not
be cons idered programs cr actions receiving Feder#? financial

S %rmarked for
to the project
ﬁofﬁa loan to a
celives federal

assistance not specifically related to the projecﬂﬁin?guestion is
2 (

not fedoral financial sssistance under Section 1424

®

E
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SsA Proiect Review Arga;

The area within which fe¢deral f1nanc1ally assisted

i

projects/activities vill be reviewed, which inclu es

designated area and mnay include all or a portion
etreamflow source area(s). The designated area cén

12 637 3889 F.003

f t&
clude the
area akove the aguifer, the area which recharges .he

bqumfer

(possibly including &1l or a portion of the streaiflow source
area) and the area wtere the population served byitheﬂaqulfer

resideg. Streamflow soltrce zone is defined as theé

upstream

headwaters area of losirg streams (streams contrlbutl g to

recharge to Ground Weter) that drain into the recmargg area.

extent of the SSA procject review area is outlinedi
Register designation notice for that SSA. Attachy

|

The

iin the Federal

ntf1 lists the

Federal Register Notics citation and prov1des a m&p of the SSA

prOj ect review area.

MOU ATYTACHMENTS .
Attachment 1: Design:t ted $SAs in Regiocn II
A. Non~Housing Initial Screen cri

Attachmant 2:
: B. Fousing Initial Screen Criterj

Attachmant 3: SSA Pre¢liminary Review Informatié

' Attachment 4: Hazardcus Constituents

" ENVIRON {ENTAL_REVIEW KRS PONSIBILITY

Pursuant to Section 1424 (e) of the SDWA, EPA is I
designating SSAs and reviewing federal financiallyl
projects/activities witlr in SSA project review are

|

; i

spoL31ble for
iasalsted

!

Pursuant to the Natlcmal Environmental Policy ActhNE A} and

other provisions of Jaw, HUD. is responsxble for e
review and decision raking except in those cases

Environnental responesibility includes compliance
1424 (e) of the SDWA.

EYS EARLY NOTTIFICATICN/SCOPING

If an Esvironmental Impzct Statement (EIS) is preg
prOjectlact1v1ty in a 5£A project review area, HU
recipieits that assume ty law environmental respo
EPA shall coordinate at the earliest possible timg
draft E[8 contains EPA’s SSA review determlnatlonf
ensure :that any possible groundwater contaminatior

u
conside -ed. ﬁ
i

i

such as with Community [evelopment Block Grant Pr>§r

1ronmental
le ated by law
{CPD) .

%1thMSectlon

jorFlts grant
51b111tles and
,soﬂthat the
| TE is is to

ha_ been
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This early notificati’con will serve to initiate cohsul ations with

the developer teo determ:ne the scope of study that v be
necessary if any formal groundwater guality asses - is
required. h
REVIEW PEOCESS: i

COMMUNITY PLANNING ANI _DEVELOPMENT (CPD} and HO PROGRAM

Hil

The general procedures {o be followed by HUD, 1ts£de1 gated
agenclies and EPA in reviewing HUD federal flnan01 1y;a5315ted

activities and deternining their potential 1mpactpon he SSA are
outlined below. The everall goal is to ensure that ep
project/activity receiang federal financial assiﬁ&anke is
daslgnei and constructec in a manner that will préwent the
introduction of cont:imirants into the SSa in quanﬁltlis that may
create a 31gn1f1cant hazard to public health. Twe leyels of
potential review are: (1) Initial Screen/Prelinmingry Tev1ew and
(2) Formal Section 1424(e) Review. i

I. Excluded Projscts/Activities E

EPA4 and HUD mutvally agree that the follow;n#nllit of

project/activity icetegories would not create a significant
hazard to public hecalth: $ i
=Cyxnstruction of irdividual new residential %&ru tures

containing fron iore to four units A

~Finding of plarniry grants i

-~Rzhabilitation of residential units f

i |
wandlng of all othear grants for non—construetlo
projects/activities

’l
,si
i

}\

-Projects identifed as exempt in 24 CFR 58.3

Th:se categories of projects/activities are erefore
ex:luded from the Initial Screen/Preliminary Rev”ew
requirements as outlined in Sections II and 11T Kelow.

II.

Po:ential CPD reciplients; states; other deled
andl HUD are responsible for making this deter
thair respectlve PI>grams. EPA may request i
thise projects/activities and conduct a revie
delermines it to be necessary.

CP) Applications/Fijal Statements

A. Initial S¢reean:eliminary Review

# te@ agencies
-plndtlon for
nfoqmatlon on
;w lj EPRA

|
L l

l
I
i
(i)
1
i
l
b

i
b
?
|
|
b
F

! I

en
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HUD shall nctify all potential CPD recipient, 'ﬂcludlng

states that are adr inistering HUD programs (lon-f

Srall Cities Progrim, ete.) and other delegafed JQEHCLQS

with jurisdicticon in SSA project review area;‘of”the SSsA

review requlrements under Section 1424(e) an@ O

responsibility &s cutlined in this MOU. é
ii i
hxia

Potential CED reciyijents shall conduct an in
CPD progects/activ:tles propesed for HUD federalf financial
assistance prior tc¢ submission of an appllca,;onaor final
statement to HUD. Attachment 2.A, Non-Housilly Ihitial
Screen Criteria, stall be used for CPD proje¢ts/activities
that do not invelve housing; and Attachment %;B,mﬁou51ng

screen of

Initial Screen (riteria, for CPD projects/act vities '
invelving housirg ¢nly. ;

EPLY shall be notified of any proyects/actlviéues
result in a positive response to one of the ériteria
guastions in Attackment 2. Where a prOJect/*ctlylty meats
on2 of the criteriz in Attachment 2, the infdrmaktion in
Attachment 3, SSA Ereliminary Review Informaﬁnonﬂ
Re;ulrements, shall also be completed and foxwarﬁed to EPA
along with applicakle project/final statemen..lnformatlon.

Up . receipt of the above, EPA will conduct %t’smPrellmlnary
Review. If additicnal 1nformat10n is required, EPA will
inform the potentizl CPD recipient and HUD. mheﬂpotentlal
CP) recipient shall be responsible for submitting to EPA any
adlitional information requested in a tlmelyLmanmer.

Based on the inforwration provided, EPA will &ak Jlts
de:ermination on whzther to complete its rev%bw t this
stige and prmv1de §5A review clearance, or px cead to a
Formal Section 1424 (e) Review. The pr03ect/ ivity may be
cl:ared as is, or with modifications. { $
‘U i
B. Timeframe for anlimznary Review and Noti 1ca-dion

i i
]

Within fifteen calendar days of EPA’s r&celpihofﬂkge
project’s final st:atement, Attachment 2 and Attac ent 3,
EP.\ will notify the potentlal CPD recipient and UD of one
or more of the follswing: i i

-the project/a:tivity has received SSA nevi w clearance
=the project/a:xtivity requires modificatlcnﬂ to receive
SSA review ol :arance EF |

-~additional environmental information ig| recuired
—additicnal tinse to review the project, Els Hequired
-the project/astivity raises major env1rgnm tal
concerns reguiring interagency consult ﬁlo

—a Formal Sectlon 1424(e) Review is reqﬂ
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If EPA does not rnolify BUD within 15 days of
project, HUD shoulc proceed with its projectilreview.

HUD shall not authirize a release of funds uptiliall
ottstanding issues with regard to the subject }
project/activity hi ve been resolved. i

C. Pormal Section [ 424(e) Review
Stould a Formal Section 1424 (e) Review be re;ul ed EPA

skall formally not. fy the potential CPD recip and HUD of
tris decision. If additional information is,re%:xred the

pctential CPD recijient shall be responsiblelifor submitting
tke regquested information to EPA in a timely} er. EPA
mey also schedul.e i public hearing to gather
ir formation.

:
Besed on the inficmiation provided, EPA shallfimake a
determination to e ther approve the project/gictil
regquest more inforiation, suggest modificatipns jpr
disapprove the pro ect/activity.

Hcusing Program 2pjlicationsg

A. Initial Screan/l'reliminary Review

H(D shall notify a.l of its field offices ofjlthej
requirements under Section 1424(e) and of thgir |
responsibilities as outlined in this MOU. ‘

HID shall cenduct in initial screen of housipg -Lojects
proposed for HUD Fuderal financial assistancp.
2.B, Housing In:tiil Screen Criteria, shall Fe uf
review. EPZ shall be notified of any progecgs frich result
ir a positive respimse to one of the crlterla quis
Attachment Z.B. Were a project meets one oﬁ

d]3, ssa
Preliminary Rev_ew Information Requlrements,gsh-g
ccmpleted and forwirded to EPA along with tmaﬁ applicable
project informaiion:. E;

Uron receipt of thi above, EPA will conduct Fts Prellmlnary
Review. If add:iticmnal information is requirg
ir form the HUD fie . d office who shall than bg raéponSLble

f¢r submitting ¢ 1PA the requested lnformation in a timely
ménner. T

Besed on the imonation provided, EPA will p
d¢termination on wlether to complete its review at this
stage and provide {ISA review clearance or pr:ce
Fcrmal Section (.42« (e) Review. The project May ;
ir its existing foim, or with modifications.il
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B. Timeframe for

Within fifteen calindar days of EPA’s receip%
pertinent environmental information from thell

arplication, Attaclment 2 and Attachment 3,
HUD of one cr more of the following:

-the project las received SSA review c:l'E

—-the project 1equires modifications to ]
review clear:nce

~additional,
~additional time to review the project

~the project raises major environmentall

requiring int eragency consultation

—a Fornmal fiection 1424 (e) Detailed Reviﬁ

l
The project enviror mental c¢learance needed f£&

1 212 637 38B9

Preliminary Review and Notif'

@1 virommental information i3

P.o0o7

approval shall riot be considered complete (approbrlate sign~

offs) until outstarding SSA issues with regar
subject project have been satisfactorily resd

If EPA does not notify HUD within 15 days oflh
project, HUD shoulé proceed with its projectéf

C. Formal Secticn 1424 (e) Review

shall formally rotify HUD of this decision.

Should a Formal Section 1424 (e) Review be ret"

information is req ired, HUD shall be respons
in afitimely
A public Yearing may be held to gatﬁer

subnitting the reqgtested information to EPA
manner.
information.

Based on the infornmation provided, EPA shall|

determination tc either approve the project,
information, sucgest modifications or disapp:
praject.

zdditional

D. Local Area Certification For Housing Envi#bnm ntal Review

If the community it wholly or partially withJ
review area bourdary, the local certified ag¢
thz same responsibility as HUD in meeting the:

re quirements as outlined in Section 1424 (e). amd

]
1.
Lin a%SSA project
.mcysshall have

it
'
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GENERAL PROCEDURAL ML,TTIRS i

Materials submitted tio IPA by HUD or the applicans
addressed to the attention of: I

Chief, Environmantzl Impacts Branch
U.S. EPA Region II *
26 Federal Plaz:z, Ioom 500 i
New York, Hew ¥ork 10278

The following represent:tives will serve as llaisuns For HUD and
EPA respectively. Tte liaisons will wmaintain communlj
needed regarding projects/activities affecting thel $SAs and this

MOU., |
HUD: Regional Office Envirommental Officer ﬁ

(212) 264=(792 i
EPA: Chief, Envirormental Impacts Branch i

(212) 2864-184¢ B

This MOJ is subject to revision upon agreement by:b

‘U.S. Dejartment of Hcusing and U.s. Env1ronmeﬂta1
Urban D= ¢ lopment, a Agency

W i
{ [N s, o

A. M. Villand? VJr., EDS
Regional Administrator/
Regional Housing Commis sioner

Date:_iUG 24 1990 s s%@

Constantine Siqi
Regional Adminfk

™
™~
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1. Is the project/act:vity located within a

15124 EPA 12

ATTACHMENT 2.A :

1HON-BOUSING FRDJE ST/ACTIVITY INITIAL SCREEB;
(For projects inia designated Sole Source Aqx

I
criteria guestions are to bl

The following list off
rtiine which noa-housing pro@

initial screen to deter:

should be forwarded i¢o the Environmental Protecti#n

for Preliminary Sole Soirce Aquifer (SSA) Review.|)

projects/activities see Attachment 2.B) If any off
are ansvered affirmatiively, Attachment 3, SSA Prig
Regquirements, shculd al: o be completed. The appli

statement, this Attachmont, Attachment 3, and anyji
information should than be forwarded to EPA at thg

Any prciject/activity rnol. meeting the criteria in

but suspected of hav.ng a potential adverse effeci

Source Aquifer should al.so be forwarded. Contact})

any guestions. ) i
Chief, Eiviromnmental Impacts Branch
USEPA Fetion II i
2¢ Fecder:l Plaza, Room 500 ﬁ
New York New York 10278
(212) 26.-1840

f
|
|

CRITERIA QUESTIONS P
t
L
I
{

currently desigatid or proposed groundwaterj;
sensitive area sucl. as a speclal Ground Watel
Protection Area, .Ci'itical Supply Area, Wellhp
Protection 2Area et,? [This information can
oktained from the County or Regional planning
bcard, the loca.. hialth department, the Statg
bealth department or the State environmentalj
acengy. ] %

2. Ig the project/uct.vity located within a onej)
helf mile redius’ (1640 feet) of a curxrent orfl
proposed public wat.er supply well or wellflal
[(1his information «an be obtained from the
lccal health depaximent, the State health i
department or the :‘tate environmental agencyy

Tt =

Ty e
R e

S

12 637 3889

CR#TERIA
ifefr area)

usg

questions

inary Review
aon/flnal

ér pertinent
ess below.

ca
ot

iAttachment
o |the Sole
EP nlf you have

a7 i

P.00S
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Will the project/activity include or directl
czuse: (check appiopriate itens)

- constructien or «xpansion of solid waste

disposal, recyel:ng or conversion facilitip

- construction or «¢xpansion or closure of
landfills ‘

- construction or «xpansion of water supply
facilities (i,e., treatment plant, pump
house, etc.)

- construction or «xpansion of on=-site
wastewater treatient plants or sewage trun
lines, greater than 1/4 nile

~ construction or «xpansion of gas or petrol
trunk lines, ¢re:ter than 1200 feet

- construction or «xpansicon of railroad spur
or similar exten:ions

- construction or «xpansion of municipal sew
treatment plants

Will the project/activity include storage or
handling of any ha:ardous constituents as
listed in Attaclimelt 4, Bazardous Constituen

If these constifiuerts are used during the
ccnstruction phise of the project, than an

assurance statenenl must be provided indicatg

trat chemicals vwil. be used in a safe and
proper manner, and that they will be promptl
removed after comsliruction is completed.

Will the prcject/autivity inelude bulk stora
of petroleum in uncerground or above ground
tanks in excess ¢of 1100 gallons?

Will the proiect/activity require a federal
state discharge el:mination permit or
mcdification of an existing permit?

at tachment was comjleted by:

i [,

=um
L
I

£

X
Age
\,s
E

:
i

it}
=

fuen E;:'::‘;ﬁttfxtn
o
1o}

Couslut fbsaaning | 4 P aiigber
(0

R § Trose e
H

T

1 212 637 3889

P.0L0

Title:

S e

Address

Telephcne number:

Date:

S OT—
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ATTACHMENT 2.B

il"f
HOUSING,PR(JECT INITIAL SCREEN CRITE;
(For projects in a designated Scle Source Aq@'

The folloewing list of ci'iteria questions are to b}
initial screen to delieriiine which housing projectg

should be forwardad 1i:c 1he Environmental Protectip gency (EPA)
for Preliminary Sole Soixce Aquifer (SSA) Review.|| (Ff

housing projects see Atiachment 2.A). IXf any of ghe guestions
are answered affirmailivi:ly, Attachment 3, SSA Prefllimifhary Review
Requirements, shculd aliio be completed. The application/final
statement, this Attachmint, Attachment 3, and appilicable project

informestion than be forvarded to EPA at the addreSs

any prcject not meet.ng the criteria in this Attaf
suspected of having a potential adverse effect onj Sole Source
Aquifer should also be -orwarded. Contact EPA ifjjyou have any
questicns. I

Chief, Env.roimental Impacts Branch

USEPA Eegion I

26 Federal Fliza, Room 500

New ¥York, liew York 10278

(212) Z64~.84 #

CRITERIA QUESTIONS:

1. It the project ccuted within a currently it
designated or pJopused ground water sensitive
area such as a Special Ground Water Protecti n
Area, Critical nupnly Area, Wellhead Protectiion
Axea etc.? [This . nformation can be obtalneg
from the County or Regional planning board, [
lccal healtl depariment, the State health i
department or the (itate environmental agencyk.

2. Is the project .lccited within a cne half milf
redius (2640 feat) of a current or proposed ||
ptblic water suppl” well or .wellfield? {Thié 1
irformation can be obtained from the local || |
health department, the State health departmef
ox the State enririnmental agency. ]

3. Will the total :impixrvious surfaces be greater
tran 75 percent? :

|

j

i

4. Iz the propsed hro ect site greater than 30 l
acres? i

5. Will the proposed (ensity of the project be il
greater than 150 wiits per acre ? g
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6. Will the project. irclude or directly cause: |
(check apprepricte items) [
! construction or expansion of water supply |
facilities (i.e., treatment plant, 1 ,
pumphouse, etc.) i
- construction or ¢xpansion of on-site %
wastewater tre¢atyent plants 4
- construction ¢r ¢xpansion of sewage trunk [
lines greater th:in 1320 feet in length {
- construction or ¢ xpansion of gas or petrolfum
trunk lines greater than 1320 feet

STy T R TR

7. Will the prcject: irclude storage or handlingl)
ary hazardous consiituents as listed in
Attachment 4, H:iza) dous Constituents? ﬁ
If these constituerts are used during the i
censtruction phase of the project, an assurahce
statement must be }rovided indicating that | |
chemicals will be 1sed in a safe and proper §;
manner, and they w: 1l be promptly removed afier |
censtruction is corpleted. i

8. Will the project inelude bulk storage of
petroleum in uncler¢round or above ground tanks
ir excess of 10,00( gallons or permit T
verification? !

|

9. Will the project: ruquire a federal or state H

pcllutant discharge elimination permit or i
mcdification of an existing permit?

This attachment was ccmpileted by:

Nane:

Title:

Address :

1=

==
T

vy frr——ry

Telephcne numnber: . }I

Date: ﬁ
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Where currently avallzabl e,| the information in thlﬁ

16:24 EPA : 1

ATTACHMENT 3

SSA PRELIMINARY REVIEW INFORMATION REQUI]

should be provided to tle Environmental Protectio

address below) along wilh Fhe application/final si
Attachrent 2.A, Non-Hou:ing Initial Screen Criter@a

2.8,

Heusing Inltlal -CJeen Criteria; and any othg

whlch rmay be pertinent io a Socle Source Aquifer rg
appliceble, indicate th¢: source of your informati

I.

1.

II.

Chief, Environment: l &mpacts Branch
USEPA Regiorn IT

2¢€ Federal FPlaz:i, loom 500

New York, New York 10278

(212) 264-~1840

Prciect/Aactivity Location

Provide the geo¢ra)hic location and total
acreage of the pro ect/activity site. Inclu

a site location ma): which identifies the sit@ ]
es

ir relation to the surrounding area. [Examp
of maps which can lie used include: 1:24,000)0
1:25,000 U.s. Geolugical Survey guadrangle
sreet Hagstroms Sireet Map.)

If applicable, :dentify which groundwater
sensitive azeas (Swecial Ground Water

Protection 2rea  C'itical Supply Area, Wallhﬂad

Protection 2rea etil.) the project/activity i
lccated within or (idjacent to. [This

ir formation may be obtained from the County
Regional planning lioard, the local health
department, the Stite health department or t
State environmenta, agency.)

Nzture of Project/ictivity

Provide a general larrative describing the
project/activity lcluding but not limited t
type of facilitr; ' ype of activities to be

ccnducted; number nd type of units; number |

residents etc. Provide the general layout o
tle projectjactivi'yy site and a site-plan if
available.

212 637 GBES P.O13

SEMENTS
.
[
achment
, Agency (see
~atement;
r Attachment
jr information
. Where
o
T
T
.
i
I
“ j NCI.OSED
i YES NO

ﬂe

i
?r

He
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4.

5.

vI.

10.

1l.

15:24 EPA 1

Fublic Water Supply

Provide a descript:on of plans to provide wa
supply.

proposed puklic waler supply wells or

Provide the locaticn of nearby existing or E

wellfields within ¢ one half mile radius (264

feet) of the project/activity. Provide the
name of the supnlicr(s) of those wells or
wellfields. This :nformation should be
available from the local health department,
State health depariment or the State

environmental ac¢erncky. If private wells are to

be used, then information necessary to obtai
well drillirng perm: t should be provided.

Wastewater and Sew:ge Disposal

Frovide a descr.pt:on of plans to handle
wastewater and sew:ge disposal. If the

project/activity i¢ to be served by existingé

public sanitary servers provide the name of t
sewar district.

Provide a descript:on of plans to handle sto
water runoff.

Identify the locat:.on, design, size of any o
site recharge buisils, dry wells, leaching
fields, retentior jonds etc.

Use, Storage, Trénuport of Hazardous or Toxi
{(2pplies omnly to nin-housing projectsfactivi

Icentify any products listed in Attachment 3|

Hez zardous Consti tummts, of the Housing and
Urban Development-lnvironmental Protection
Agcency Memorandum «f Understanding which may
used, stored, tramported, or released as a
result of the comsiruction activity.

Icentify the nunker and capacity of undergro
storage tanks al: tle project/activity site.
Iéentify the products and volume to be store
aréd the location o1l the site.

Icentify the nunkerr and capacity ¢f above

ground storage tanl's at the project/activityli

site. Identify thu products and velume to b
stored, and the location on the site.
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	ENVIRONMENTAL REVIEW RECORD
	Alternatives to the Proposed Action
	Alternatives and Project Modifications Considered
	No Action Alternative
	Summary of Findings & Conclusions

	List of Sources, Agencies, and Persons Consulted
	Appendices


	Historic Preservation
	Floodplain Management
	New Jersey Flood Hazard Area Control Act
	As a condition of receiving CDBG-DR assistance, property owners who rebuild will have to build to the highest available State or FEMA elevation level.  In addition, the Flood Hazard Area Control Act rules, in effect since 2007, require the lowest floor of each building in flood hazard areas to be constructed at least one foot above this elevation.  In accordance with National Flood Insurance Program (NFIP) regulations, elevation requirements will be considered on a case-by-case basis for historic structures that are listed on the National Register of Historic Places, determined eligible for listing on the National Register, determined to contribute to a historic district, listed on the state inventory of historic places, or listed on the inventory of historic places of a community with a certified historic preservation program (see definition of historic structure in 44 CFR 59.1).
	NJDEP has the following elevation requirements regarding rehabilitation, reconstruction and elevation of housing structures: 
	 All residential property owners located in tidal floodplains who rebuild their properties will have to build the lowest floor to at least one foot above the best available (most recent) base flood; and
	 All residential property owners located in non-tidal floodplains that have to rebuild because their property is substantially damaged will have to build the lowest floor to at least one foot above the State design flood elevation, which will result in a lowest floor that is at least two feet above FEMA’s BFE.  
	In the case of “Coastal High Hazard” areas (“V” or “VE” Zones on the latest (most recent) FEMA-issued Maps), adhere to construction standards, methods and techniques requiring a registered professional engineer to either develop, review or approve, per the associated location, specific Applicant elevation plans that demonstrate the design meets the current standards for V zones in FEMA regulation 44 CFR 60.3(e) as required by HUD Regulation 24 CFR 55.1(c)(3).
	Please refer to Tier 2: Site-Specific Project Review form for each individual property for compliance assessment.
	Project activities involving repair, reconstruction and/or elevation of single-family homes and small rental property structures (1 to 4 units in a building) in the original footprint or outside the footprint in the disturbed area of the previously developed parcel would most likely not result in permanent direct or indirect impacts to wetlands.  However, in the Tier 2 process, NJDEP will evaluate available information and, if warranted, a site inspection will be conducted by a trained wetlands professional to ensure that wetlands are not impacted by the proposed action.  Any activity that would adversely affect coastal or freshwater wetlands would not be eligible for funding.  
	Wetlands Protection
	If temporary disturbance to wetlands is required, an 8-step analysis of the long- and short-term adverse impacts associated with the temporary impacts to wetlands must be performed to determine whether there are any practicable alternatives to providing CDBG-DR assistance in the wetland.  
	Best management practices for erosion and sediment control will be implemented (see Conditions for Approval).   
	Repair, reconstruction and/or elevation of structures located over waters of the United States require a United States Army Corps of Engineers (USACE) permit under the Rivers and Harbors Appropriation Act of 1899, regardless of whether the project results in discharge of fill to the water. Any project that is not consistent with the Rivers and Harbors Appropriation Act of 1899 would not be funded.  
	Please refer to Tier 2: Site-Specific Project Review form for each individual property for compliance documentation.
	Sole Source Aquifers
	The proposed project is in compliance. The Endangered Species Act (ESA), as amended, and its implementing regulations provide federal agencies with a mandate to conserve threatened and endangered (T&E) species and ensure that any action they authorize, fund, or carry out is not likely to jeopardize the continued existence of a T&E species in the wild, or destroy or adversely modify its critical habitat. 
	Endangered Species Act
	The environmental review must consider potential impacts of the HUD-assisted project to T&E species and, for animals, critical habitats. The review must evaluate potential impacts not only to any listed, but also to any proposed or candidate, endangered or threatened species and critical habitats.  Projects that affect T&E species or critical habitats require consultation with the Department of the Interior, U.S. Fish and Wildlife Service (USFWS) and/or the Department of Commerce, National Marine Fisheries Service (NMFS), in compliance with the procedure of Section 7 of the ESA.  The ESA authority applies to both construction and conversion activities. 
	Based on examination of NJDEP data and USFWS – New Jersey Field Office (NJFO) data, NJDEP’s Division of Fish and Wildlife – Endangered and Nongame Species Program (ENSP) and the State Forestry Services – Natural Heritage Program (NHP) determined the potential presence of seven federally listed T&E animal species and six federally listed plant species in the nine-county area in which work will be conducted (refer to Appendix G).  A table of listed animal species by potential county occurrence for different habitat types is provided below.  Critical habitat is not designated by the USFWS or NMFS for any of the listed species occurring in the nine-county area.
	Northeast-ern Beach Tiger Beetle
	Red Knot
	Atlantic Sturgeon
	Indiana Bat
	Piping Plover (Charidrius melodus) 
	Bog Turtle
	Shortnose Sturgeon (Acipenser brevirostrum) (E)
	(Calidris canutus rufa) 
	(Glyptemy muhlenbergii)
	SPECIES
	(Acipenser oxyrinchus)
	(Myotis sodalist)
	(Cicindela dorsalis dorsalis) 
	(T)
	(T)
	(E)
	(E)
	(C)
	(T)
	Major rivers and Atlantic Ocean
	Major rivers and Atlantic Ocean
	Beaches and tidal flats
	Forests and woodlands
	Beaches and dunes
	Beaches and dunes
	Emergent wetlands
	HABITATS
	COUNTY
	X
	X
	X
	X
	Atlantic
	X
	X
	X
	Bergen
	Cape May
	X
	X
	X
	X
	Hudson
	X
	X
	Essex
	X
	X
	X
	Middlesex
	X
	X
	X
	X
	Monmouth
	X
	X
	X
	X
	X
	X
	X
	X
	X
	X
	Ocean
	X
	X
	X
	X
	Union
	E= Endangered, T = Threatened, C= Candidate
	The bald eagle (Haliaeetus leucocephalus), though no longer listed under the ESA, continues to be protected by the Bald and Golden Eagle Protection Act and the Migratory Bird Treaty Act.  ENSP has documented bald eagle nests in seven of the nine counties (none are known from Union or Essex Counties).
	Six plant species that are listed, proposed or candidate endangered or threatened plant species may occur in the nine-county area in which proposed activities would be conducted.  These plant species include Hirst’s panic grass (Panicum hirstii), Knieskern’s beaked-rush (Rhynchospora knieskernii), swamp pink (Helonias bullata), sea-beach amaranth (Amaranthus pumilus), sensitive joint-vetch (Aeschynomene virginica) and small whorled pogonia (Isotria medeoloides).
	Actions subject to the ESA include “actions directly or indirectly causing modifications to the land, water, or air” (40 CFR 402.02, definition of action, item d). Given that the proposed activities include reconstruction, rehabilitation and/or elevation within the disturbed area of previously developed parcels, they are generally not the type of activities to which the ESA applies.
	Based on the habitat associations for T&E animal and plant species potentially occurring in the vicinity of possible work sites, ENSP (for wildlife) and NHP (for plants) have concluded that the proposed activities are not likely to affect any of the protected species with the exception of piping plover.  For this species there is no risk of direct adverse impacts to these wildlife or their habitats, however, there is a slight risk that the activities may result in adverse impacts from disturbance from human activity and/or noise if this species inhabits suitable habitats near the work sites.  
	Refer to Appendix G for agency consultation.
	The proposed project is in compliance.  The Wild and Scenic Rivers Act created the National Wild and Scenic Rivers System in 1968 to protect selected rivers in a free-flowing condition and to recognize their importance to our cultural and natural heritage (16 U.S.C. 1271).  The Act prohibits federal support for activities such as the construction of dams or other on-stream activities that would harm a designated river's free-flowing condition, water quality, or outstanding resource values. 
	Wild & Scenic Rivers Act
	NJ Coastal Zone Management Rules
	The National Park Service reviews activities within a designated river that have the potential for direct and adverse effect on the values for which a river was designated.  In addition, provisions of the act have been incorporated into New Jersey’s Coastal Zone Management Rules at N.J.A.C. 7:7E-3.46.  Development within a quarter mile of a designated river segment that would have a direct and adverse effect on any “outstandingly remarkable resource value” of a designated river is prohibited.  Specific standards apply to construction of docks, piers, moorings, shoreline stabilizations, linear development, communication and cell towers, bridges, and culverts.  
	New Jersey has 262.7 river miles designated as segments of the National Wild and Scenic Rivers System, including portions of the Delaware River, Great Egg Harbor River, Maurice River, and Musconetcong River. Designated rivers also include specific segments of tributaries to these rivers as referenced in the Act.  There are no Wild and Scenic Resource Systems located within Essex County. (see email correspondence in Appendix H).
	The proposed project is in compliance.  Emissions associated with the project are estimated to be well below the threshold when compared to the federal General Conformity Rule de minimis thresholds.
	Environmental Justice

	Air Quality
	The proposed project is in compliance.  Per HUD directive, 24 C.F.R. Part 51B is not applicable to a disaster recovery program, including reconstruction, rehabilitation, elevation and mitigation that meets the requirements for exclusion in 24 CFR 51.101(a)(3). That regulation states that HUD noise policy does not apply to “assistance that has the effect of restoring facilities substantially as they existed prior to the disaster.” The proposed reconstruction, rehabilitation, elevation and mitigation of housing without substantially increasing the existing footprints would restore housing substantially as it existed prior to Superstorm Sandy.
	Fish and Wildlife Coordination Act
	The Magnuson-Stevens Fishery Conservation and Management Act applies to ocean fish, including ocean fish that spawn in fresh water or in estuaries (anadromous fish). The act requires protection of “essential fish habitat,” defined as habitat fish need for spawning, breeding, feeding, or growth to maturity. 
	Conformance with Comprehensive Plans & Zoning
	1
	1
	Slope
	1
	Soil Suitability
	1
	Energy Consumption
	1
	Demographic Character Changes
	The proposed project would not displace any residents or businesses. The project would allow residents displaced by Superstorm Sandy to return to their homes.
	1
	Displacement
	1
	Commercial Facilities
	2

	Educational Facilities 
	Health Care
	1
	1
	Social Services
	3
	Solid Waste
	1
	Waste Water
	All municipalities within the project area are required by applicable permits to manage stormwater runoff from construction activities and municipal separate storm sewer systems (MS4 regulations, N.J.A.C. 7:14A et seq.). The proposed project will result in temporary soil disturbances during construction on the project sites. Implementation of best management practices and the requirement of stormwater discharge permits with oversight by local soil conservation districts will minimize any potential short-term impacts (see Conditions for Approval).
	4
	Storm Water
	The proposed project would not expand the housing stock relative to conditions prior to Superstorm Sandy, and would therefore not increase demand on water supply.  All publicly owned and operated drinking water supplies in the project area are in operation and available to provide service to their existing customers. The proposed project is for in-kind replacement, rehabilitation, elevation and mitigation of existing individual housing structures.  It is expected that all housing units will utilize the water supplies available prior to Superstorm Sandy. 
	1
	Water Supply
	Public Safety
	The proposed project would not expand the housing stock relative to conditions prior to Superstorm Sandy, and would therefore not increase demand for police protection.
	1
	The proposed project would replace, repair, elevate or mitigate damaged homes.  Unrepaired structures pose a potential fire risk and the program would assist in removing the potential hazards.
	The proposed project would not expand the housing stock relative to conditions prior to Superstorm Sandy, and would therefore not increase demand on emergency medical services.
	1
	Public Safety
	The proposed project of reconstruction, rehabilitation, elevation and mitigation of housing on property that previously contained housing would have no impact on open space or recreational facilities. The project would also have no effect on cultural facilities.
	The proposed project would not impact transportation. There would be a minor and temporary increase in construction traffic. 
	1
	Transportation
	The proposed project would not pose a significant threat to ground water or other water resources.  The project is consistent with the applicable regulations for Wetlands Protection, Coastal Zone Management, Floodplain Management and Sole Source Aquifers, which are protective of water resources of the State (see above findings). Mitigation measures would be implemented to avoid or minimize any potential temporary impacts (see Conditions for Approval).
	4
	Water Resources
	The proposed project would not pose a significant threat to surface water. The project does not include any work in surface waters and there will be no new discharges to surface water.  Any impacts will be temporary during construction and effectively managed using required mitigation measures (see Conditions for Approval).
	4
	Surface Water
	The proposed project would have no effect on unique natural features or agricultural land. None of the proposed activities would occur on agricultural land. 
	There is one site in Essex County listed in the National Registry of Natural Landmarks. The site is Riker Hill Fossil Site which is one of only two known localities of major size along the Northeastern coast where large numbers of dinosaur footprints are preserved in-situ. Designated: 1971. Ownership: County. 
	The proposed project would not impact this natural landmark.
	The activities associated with the proposed project are not expected to generate long-term adverse impacts on vegetation or wildlife.  The proposed project would result in the reconstruction, rehabilitation, elevation and mitigation of residences.  Activities would be limited to the disturbed area of the previously developed parcel.  Therefore, any impacts to vegetation and wildlife are expected to be the same or less than pre-storm impacts.
	1
	Vegetation & Wildlife
	Summary of consultations, supporting documentation, determinations, & mitigation measures
	Most of the properties proposed for reconstruction, rehabilitation, elevation and mitigation are in the 100-year floodplain. Flood insurance will have to be obtained for all properties in the 100-year floodplain shown the effective FEMA Flood Insurance Rate Map, before they receive funding. In compliance with 24 CFR 58.6(b), no funding will be provided to any person who previously received federal flood disaster assistance conditioned on obtaining and maintaining flood insurance, but failed to obtain and maintain the insurance (see Conditions for Approval).
	The nine designated units of the Coastal Barrier Resources System in New Jersey are uninhabited. The 12 “otherwise protected areas” associated with the Coastal Barrier Resources System in New Jersey are also uninhabited. Therefore, no project activities would occur on designated coastal barriers or in “otherwise protected areas,” and the proposed project would have no impact on coastal barrier resources.
	Rehab  recon tier 1 EA appendices Essex FINAL.pdf
	Appendix D Map of NJ Coastal Zone.pdf
	www.state.nj.us
	NJDEP - CMP - Map of NJ Coastal Zone


	ADP94.tmp
	From: Gould, Stephen 0TU[mailto:Gould.Stephen@epa.gov]U0T  Sent: Tuesday, April 09, 2013 1:08 PM To: Hoffman, Jeffrey.L Subject: Sole Source Aquifer Review
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	ADP98.tmp
	From: Schopp, Danielle L [1TUmailto:Danielle.L.Schopp@hud.govU1T]  Sent: Monday, March 18, 2013 12:32 PM To: Sullivan, Neil Cc: Potter, James M; Rivera, Nelson A; Furda, Michael R; Fretwell, Therese J; Sanders, Jerimiah J Subject: RE: Noise and above ...

	EPA SSA email 2.pdf
	From: Pavlou, George 0TU[mailto:Pavlou.George@epa.gov]U0T  Sent: Friday, May 10, 2013 4:08 PM To: Lindner, William Subject: RE: NJDEP/ HUD tier documents
	From: Lindner, William [0TUmailto:William.Lindner@dep.state.nj.usU0T]  Sent: Friday, May 10, 2013 11:08 AM To: Pavlou, George Subject: RE: NJDEP/ HUD tier documents
	From: Pavlou, George [0TUmailto:Pavlou.George@epa.govU0T]  Sent: Thursday, May 09, 2013 1:50 PM To: Lindner, William Cc: Dow, Diane; Rugg, F. Mack (0TURuggFM@cdmsmith.comU0T); Kropp, Irene Subject: RE: NJDEP/ HUD tier documents
	From: Lindner, William 0TU[mailto:William.Lindner@dep.state.nj.us]U0T  Sent: Thursday, May 09, 2013 1:32 PM To: Pavlou, George Cc: Dow, Diane; Rugg, F. Mack (0TURuggFM@cdmsmith.comU0T); Kropp, Irene Subject: RE: NJDEP/ HUD tier documents
	From: Pavlou, George [0TUmailto:Pavlou.George@epa.govU0T]  Sent: Thursday, May 09, 2013 1:25 PM To: Lindner, William Cc: Dow, Diane; Rugg, F. Mack (0TURuggFM@cdmsmith.comU0T); Kropp, Irene Subject: RE: NJDEP/ HUD tier documents
	From: Lindner, William 0TU[mailto:William.Lindner@dep.state.nj.us]U0T  Sent: Thursday, May 09, 2013 1:17 PM To: Pavlou, George Cc: Dow, Diane; Rugg, F. Mack (0TURuggFM@cdmsmith.comU0T); Kropp, Irene Subject: NJDEP/ HUD tier documents





