Definitions

Council on Affordable Housing (“COAH”) - State entity established under the 1985 Fair Housing Act, having primary jurisdiction for the administration of housing obligations in accordance with New Jersey regional planning considerations. 

Developer Fee - Includes the overhead and profit to the developer for the project.  Certain costs are part of the developer fee including financial and development consultants, employees of the developer, and related party construction managers/monitors.  Professional fees not included in the Developer Fee are fees for the architect, engineer, lawyer, accountant, surveyor, appraiser, soil investigator, professional planner, historical consultant, and environmental consultants, unless such professionals are employed by the developer on a full time basis, or have an ownership interest in the project.

Emerging Market Eligible Areas – See Attachment H 1-A

ERA – Economic Recovery Act

ERB - Economic Recovery Board

Equity - Equity is the developer's contribution to the project and must be spent prior to drawing down construction loan funds or Subsidy funds.   The Lead Lender will determine equity, which will not be less than 10% of the development costs.  Acceptable equity sources include cash, value of land owned, or pre-development costs which are not reimbursed from CHOICE Subsidy or the construction loan.  Different equity requirements apply to non-profit and for-profit developers. (See the CHOICE Program Guidelines)

Federal Empowerment Zone - Bridgeton, Camden, Commercial Twp., Vineland, and Millville

Homeownership Zone - Trenton.

Housing Affordability Service (“HAS”) - A division of the New Jersey Housing Mortgage Finance Agency that  provides income certifications for purchasers of low- and moderate-income deed restricted units.  

Intercreditor Agreement - Agreement between the NJHMFA and participating “Lead Lender” to provide construction loans for the proposed projects.  This agreement contains all of the program and underwriting parameters, which the bank must follow in order to approve a project.  In addition, it specifies the draw process; reporting requirements, default management, and time requirements.

Lead Lender - The financial institution participating in the construction loan with the Agency.  The Lead Lender is responsible for processing and underwriting the construction loan application, administering the loan, completing all progress inspections and authorizing disbursements.  Lead Lenders must sign the CHOICE Lender Certification confirming acceptance of the Intercreditor Agreement.

Middle Income Eligible Municipalities – See Exhibit H-1B

Non-Profit Sponsor - An organization from which no part of the net earnings inures to the benefit of any member shareholder, founder, contributor, or individual.  A non-profit/for-profit joint venture does not qualify as a non-profit organization.  In order to qualify as a non-profit sponsor, developers must: (i) certify that the organization is currently qualified by the IRS as 501(c)(3) organization and submit a copy of the IRS Tax Exempt Letter; and (ii) provide a certified true copy of the non-profit certificate of incorporation from the State in which incorporated; and a Certificate of Good Standing (if applicable) from the New Jersey Secretary of State.  Directors or members of the non-profit corporation or any affiliated entity or person may not personally receive any proceeds of the construction loan, CHOICE Subsidy, sales or other funding sources.

Related Party - A person or entity with whom there is an identity of interest including ownership or control between the sponsor or developer and to whom fees or other compensation will be paid from the proceeds of CHOICE or the CHOICE Subsidy.  In addition, parties are considered related when there is a parent-subsidiary relationship or where owners, officers, directors, partners, stockholders, or members of one business entity hold a 10% or more interest in the other business entity.

Scattered Site - Projects for in-fill housing or homes for rehabilitation that are not contiguous. Scattered sites projects must be contained within an approximate ¼ mile radius of the most central site.
Substantial Rehabilitation - Any rehabilitation of a housing unit which will both cost more than 50% of the current physical value of the unit and result in the entire structure in which that unit is located being brought into compliance with the State Uniform Construction Code Rehabilitation Subcode.

Threshold - Basic eligibility requirements for the CHOICE Program as listed in the CHOICE Program Guidelines and Application.  Upon receipt, applications will be reviewed according to these basic criteria.  Failure to meet any threshold requirement will result in a denial for project funding.  Threshold items include, but are not limited to; municipal eligibility, municipal support (Resolution), site control, readiness to proceed, market mix, financial feasibility, Lead Lender Term Sheet, project size, capacity of the developer, utilization of the CHOICE construction loan, non-profit certification (if applicable), units meeting CHOICE Design Parameters, Preliminary or Final Site Plans (if applicable), submission of a completed CHOICE application package meeting all program requirements, and all required evidentiary materials listed in the Subsidy Guidelines and the CHOICE Application.  These include an acceptable Affirmative Fair Housing Marketing Plan, completion of the Certification and Questionnaires, unit and unit-mix criteria, all payments to the Agency, HAS and payments to the N.J. Preservation Balanced Housing Program are current, and Market information. 

Urban Center - Municipalities designated as Urban Centers by the State Plan.  Designated Urban Centers currently are:  Atlantic City, Camden, Elizabeth, Jersey City, New Brunswick, Newark, Paterson and Trenton

Viable Market – A market where the market price of a for-sale unit is equal to or greater than the cost of acquiring the land and constructing the unit.

