State of Neto Jersey

DEPARTMENT OF ENVIRONMENTAL PROTECTION

CHRIS CHRISTIE OFFICE OF THE COMMISSIONER BOB MARTIN
Governor P.O. Box 402 Commissioner
TRENTON, NJ 08625-0402
KIM GUADAGNO
Lt. Governor

January 19, 2011

Honorable Judith A. Enck
Regional Administrator
USEPA, Region 2

290 Broadway, 26" Floor
New York, NY 10007-1866

Dear Regional Administrator Enck:

The state of New Jersey hereby requests the United States Environmental Protection Agency
(USEPA) to make a determination that the New York-Northern New Jersey-Long Island (NY-
NJ-CT) nonattainment area is meeting the 1997 8-hour ozone standard. The area was designated
nonattainment by USEPA on April 30, 2004. Air quality monitors in the Northern New Jersey
portion and in all other areas of the multi-state nonattainment area show compliance with the
1997 8-hour ozone standard in 2009 (see Attachment 1). Furthermore, the preliminary 2010 air
quality data continues to show compliance with the 1997 8-hour ozone standard, as well as
showing compliance with the older 1-hour standard (Attachment 2).

By achieving the 8-hour ozone standard, the state meets the USEPA criteria for not
implementing the Clean Air Act Section 185 penalty fee pmgram.l According to USEPA
guidance, an area’s existing state implementation plan (SIP) can be considered an adequate
alternative program to the Section 185 fee program if it is determined to be attaining the 1-hour
or the 1997 8-hour ozone standard, based on permanent and enforceable emissions reductions.
New Jersey is meeting both of these standards.

Information needed for USEPA to make the clean data determination (40 CFR 51.918) has
already been submitted to USEPA, as listed here, and is also summarized in the attachments to
this letter:

e New Jersey’s ozone air quality data in the Air Quality System measured through 2009 is

complete, quality-assured, certified ambient air quality monitoring data. See summary in
Attachment 1.

"USEPA’s January 5, 2010 “Guidance on Developing Fee Programs required by Clean Air Act Section 185 fee the
I-hour Ozone NAAQS”



e The data shows that the highest design value in the NY-NJ-CT nonattainment area for the
three year period 2007-2009, 84 ppb measured in Danbury, Connecticut, meets the
effective 8-hr ozone NAAQS of 85 ppb. The highest design value for the Northern New
Jersey portion of the nonattainment area is 81 ppb, measured at Flemington and Bayonne.

e The preliminary 2010 air quality data continues to show compliance with the 1997 8-hour
ozone standard, as well as showing compliance with the older 1-hour standard
(Attachment 2).

e The 1-hour and 8-hour ozone concentrations in New Jersey have shown a significant
overall decreasing trend over time as shown in the charts in Attachment 3.

e The New Jersey 1-hour Ozone Attainment Demonstration SIP was submitted to USEPA
on August 31, 1998, and supplemented on April 26, 2000 and October 8, 2001. USEPA
approved the SIP (67 FR 5151, February 2, 2002) based on New Jersey committing to
adopt additional control measures which would achieve additional emission reductions,
as quantified by USEPA, for VOC and NOx. New Jersey adopted and submitted as SIP
revisions additional real, quantifiable, enforceable and permanent control measures that
achieved the required emission reductions as summarized in Attachment 1.

o The New Jersey 8-hour Ozone Attainment Demonstration SIP was submitted to USEPA
on October 29, 2007. The SIP documents a wide range of real, quantifiable, enforceable
and permanent, Federal and state control measures adopted and/or implemented to reduce
past and future NOx and VOC emissions. A summary of these measures is included in
Attachment 4.

We expect that this clean data determination will suspend USEPA’s May 8, 2009 proposed
disapproval of the attainment demonstration portion of New Jersey’s 8-hour Ozone SIP.

We appreciate the assistance of your staff in preparing this request and their continued efforts to
achieve clean air in New Jersey and the region. Achieving the 85 ppb ozone milestone is a
significant accomplishment for our air quality teams, and gives us encouragement that USEPA’s
tighter ozone NAAQS can also be achieved with continued cooperation on both national and
local air pollution control measures. If you or your staff has any questions, please contact Ms.
Sharon Davis, Air Quality Planning Section Chief, at (609) 292-6722. -
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Attachment 1

Clean Data Determination Request — 1997 8-Hour Ozone NAAQS
New York-Northern New Jersey-Long Island (NY-NJ-CT) Nonattainment Area

Ailr OQuality Monitoring Data

On April 30, 2004, USEPA promulgated designations for the 1997 8-hour Ozone
NAAQS (69 FR 23858). Under the 8-hour NAAQS designations, New Jersey was included in
two multi-state non-attainment areas. Air quality monitors in the New Jersey portion of the New
York-Northern New Jersey-Long Island (NY-NJ-CT) nonattainment area now monitor
attainment of the 1997 8-hour ozone NAAQS. Furthermore, the Connecticut and New York
State portions of the NY-NJ-CT nonattainment area monitor attainment of the 1997 8-hour
NAAQS as well.

The following table contains complete, quality assured 2007-2009 8-hour ozone design
values that have been certified by the New Jersey Department of Environmental Protection
(NJDEP) as accurate:

Nonattainment Station AIRSID | 4" Max | 4" Max | 4" Max | Design
Area 2007 2008 2009 Value
(ppm) | (ppm) | (ppm) | (ppm)
New Jersey Leonia 34 003 0006 | NA 0.083 0.072 NA
portion: Newark Firehouse 34013 0003 | NA NA 0.064 NA
New York-N. Bayonne 34 017 0006 | 0.092 0.081 0.069 0.08
New Jersey- Flemington 34 019 0001 | 0.090 0.083 0.070 0.08
Long Island, Rutgers University 34023 0011 | 0.090 0.083 0.067 0.08
NY,NL CT Monmouth University | 34 025 0005 | 0.088 0.083 0.069 0.08
Chester 34027 3001 | 0.089 0.082 0.069 0.08
Ramapo 34031 5001 | 0.076 0.076 0.069 0.07

The following data supplied to NJDEP by the Connecticut Department of Environmental
Protection contains complete, quality assured 2007-2009 8-hour design values that are certified
as accurate:

Nonattainment Station AIRSID | 4™ Max | 4™ Max | 4" Max | Design

Area 2007 2008 2009 Value

(ppm) | (ppm) | (ppm) | (ppm)
Connecticut Danbury 09 001 1123 | 0.092 0.086 0.074 0.08
portion: Greenwich 09 001 06017 | 0.084 0.088 0.068 0.08
New York-N. Stratford 09 001 3067 | 0.092 0.078 0.073 0.08
New Jersey- Westport 09 001 9003 | 0.083 0.090 0.073 0.08
Long Island, Middletown 09 007 0007 | 0.093 0.082 0.070 0.08
NY,NJ, CT James St/Criscuolo Pk | 09 009 0027 | 0.082 0.074 0.061 0.07
Madison 09 009 3002 | 0.093 0.078 0.073 0.08




The following data supplied to NJDEP by the New York State Department of
Environmental Conservation contains complete, quality assured 2007-2009 8-hour design values
that are certified as accurate:

Nonattainment Station AIRSID | 4™ Max | 4™ Max | 4™ Max | Design
Area 2007 2008 2009 Value
(ppm) | (ppm) | (ppm) | (ppm)
New York State | IS52 36 0050110 | 0.076 0.077 0.063 0.07
portion: Pfizer Lab 36 0050133 | 0.076 0.078 0.065 0.07
New York-N. CCNY 36 061 0135 | 0.084 0.082 0.064 0.08
New Jersey- Queens 36 081 0124 | 0.075 0.080 0.067 0.07
Long Island, Susan Wagner 36 085 0067 | 0.082 0.070 0.078 0.08
NY, NJ,CT Babylon 36 103 0002 | 0.083 0.083 0.079 0.08
Holtsville 36 103 0009 | 0.086 0.083 0.074 0.08
Riverhead 36 103 0004 | 0.085 0.083 0.071 0.08
White Plains 36 119 2004 | 0.094 0.082 0.075 0.08

In addition, the preliminary 2010 air quality data continues to show compliance with the
1997 8-hour ozone standard as well as showing compliance with the old 1-hour standard. A
summary of this most recent data is included in Attachment 2.




New Jersev State Implementation Plan (SIP) Control Measures

The New Jersey 1-hour Ozone Attainment Demonstration SIP was submitted to USEPA
on August 31, 1998 and supplemented on April 26, 2000 and October 8, 2001. USEPA
approved the SIP (67 FR 5151, February 2, 2002) based on New Jersey committing to adopt
additional control measures which would achieve additional emission reductions, as quantified
by USEPA, for VOC and NOx. New Jersey adopted and submitted as SIP revisions additional
control measures that achieved the required emission reductions quantified by the USEPA. The
real, quantifiable, enforceable and permanent control measures adopted and implemented were:

- Consumer Products — N.J.A.C. 7:27-24

- Architectural and Industrial Maintenance Coatings — N.J.A.C. 7:27-23

- Solvent Cleaning Operations — N.J.A.C. 7:27-16.6

- Mobile Equipment Repair and Refinishing Operations — N.J.A.C. 7:27-16.12

- Portable Fuel Containers — N.J.A.C. 7:27-24, and

- Additional NOx Reductions (ICI Boilers, engines, turbines) — N.J.A.C. 7:27-19.

In addition to these measures, New Jersey has taken significant actions to reduce criteria
pollutant emissions from in-state sources, as demonstrated in several recent SIP revisions (8-hour
ozone — October 2007, PM, s — March 2009, Regional Haze — July 2009). A summary of the
real, quantifiable, enforceable and permanent control measures in the October 2007 8-hour ozone
SIP that have been adopted and/or implemented is included as Attachment 4.

According to the USEPA’s January 5, 2010 “Guidance on Developing Fee Programs
Required by Clean Air Act Section 185 for the 1-hour Ozone NAAQS”, January 5, 2010, an
area’s existing SIP can be considered an adequate alternative program to the 185 fee program if
that area is attaining the 1997 8-hour ozone NAAQS based on permanent and enforceable
emission reductions. These control measures, in combination with 2009 Design Values meeting
the 8-hour ozone standard, meets this requirement.

NIDEP has already begun work on the foundation for the attainment demonstration of the
current 8-hour ozone standard, 0.075 ppm (expected to be replaced by 0.06-0.07 ppm). New
Jersey is working with the Ozone Transport Commission (OTC) on new regional control
measures to be considered for the new attainment demonstration. Any control measure that New
Jersey may adopt through the OTC process will further keep the New York-N. New Jersey-Long
Island, NY, NJ, CT metropolitan statistical area in attainment with the 0.08 ppm 8-hour ozone
standard. It is very important that sources from upwind states of New Jersey’s nonattainment
areas be as well controlled as those in New Jersey. NJDEP encourages USEPA to adopt national
rules for those sources where other states do not choose to adopt.



Attachment 2

2010 Preliminary Monitoring Data Tables and Chart
1-Hour and 8-Hour Ozone Concentrations
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Attachment 3

Monitoring Trend Charts
1-Hour and 8-Hour Ozone Concentrations
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Attachment 4

Ozone Control Measure Summary
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