SUBCHAPTER 27 CERTI FI CATI ON OF RADON TESTERS AND M Tl GATORS
7:28-27.1 Scope

Thi s subchapter establishes rules, requirenments and procedures
that a person who wi shes to performradon testing or mtigation in New
Jersey shall conply with in order to becone and remain certified.
Certification is mandatory in New Jersey pursuant to N.J.S A 26:2D 70
et seq. for any person who sells radon/radon progeny devices, tests
for radon/radon progeny or mtigates radon in buildings. Mtigation
devi ces that reduce only radon progeny levels will not be certified
under this subchapter. Any person not certified and perform ng radon
services shall be subject to the crimnal penalties in N J.S. A
26: 2D 77.



7:28-27.2 Definitions

The follow ng words and ternms, when used in this subchapter,
shal | have the follow ng neanings, unless the context clearly
i ndi cates ot herw se.

"Act" neans the New Jersey Radiation Protection Act, N J.S A
26: 2D 1 et seq.

"Applicant” neans any person who applies for certification.

"Aut hori zed neasurenent protocols" nmeans, for radon nmeasurenents
inair, the "Interimlndoor Radon and Radon Decay Product Measurenment
Protocols," E P.A 520/ 1-86-04, anendnents thereto, or its |atest
revision; and "Interim Protocols for Screening and Fol |l ow-up Radon and
Radon Decay Product Measurenents", EPA 520/1-86-014-1; page 4 and 13,
and 15.

"Aut hori zed proficiency progrant nmeans the United States
Envi ronnental Protection Agency Radon/ Radon Progeny Measurenent and
Proficiency Program at the Eastern Environnental Radiation Facility,
Mont gonmery Al abama 36109 or ot her program equally stringent and
aut hori zed by the Departnent in accordance with the |atest edition of
New Jersey Departnment of Environnmental Protection docunent "New Jersey
Radon Measurenent Proficiency Program?”

"Bui |l di ng" means a structure enclosed with exterior walls or fire
wal l's, built, erected and franmed of conponent structural parts,
designed for the housing, shelter, enclosure or support of
i ndi vi dual s.

"Busi ness day" neans any day of the year, exclusive of Saturdays,
Sundays, and State of New Jersey holi days.

"Certified radon | aboratory" means a radi ol ogi cal |aboratory
whi ch anal yzes sanples for the presence of radon and/or radon decay
products in a facility separate fromthe location in which the sanple
was taken using stationary detection equi pnment, and holds a current
valid certificate issued by the Departnent pursuant to NN.J. A C 7:18
for radon anal ysi s.

"Certified person" nmeans a certified. radon neasurenent business,
certified radon neasurenent specialist, certified radon neasurenent
technician, certified radon mtigation business, certified radon
mtigation specialist or certified radon mtigation technician as
defined in this subchapter.

"Certified radon measurenment business" neans a commerci al
busi ness enterprise certified pursuant to this subchapter to sel
devices or test for radon and/or radon progeny.



"Certified radon neasurenent specialist” neans a person certified
pursuant to this subchapter to performand / or evaluate radon and/or
radon progeny neasurenents for a certified radon neasurenent business.

"Certified radon neasurenent technician" neans a person certified
pursuant to this subchapter to performradon and radon progeny
measurenent activities.

"Certified radon mtigation business" neans a commercial business
outlet certified pursuant to this subchapter to design and/or install
systens in buildings to mtigate and saf eguard agai nst radon
contam nati on

"Certified radon mitigation specialist”" means a person certified
pursuant to this subchapter to eval uate diagnostic tests to determ ne
appropriate radon mtigation and safeguard strategies for a building.

"Certified radon mtigation technician" means a person certified
pursuant to this subchapter who installs and/ or supervises the
installation of radon mtigation or safeguard systens in buildings.

"Departnent” mnmeans the New Jersey Departnent of Environnenta
Prot ecti on.

"Di agnostic tests" means tests perforned or procedures used to
determ ne appropriate mtigation nethods for a buil ding.

"Ef fective(ness)" as it applies to mtigation nmeans, a system
material, or, procedure which when installed in a building
consistently reduces radon levels to or below 4 Pci/l in the | onest
lived-in | evel of the building.

"Mtigate" means to apply materials and/or install systens and
materials to reduce radon concentrations in the indoor atnosphere or
prevent entry of radon into the indoor atnosphere.

"Mtigation Systenm nmeans a step or series of steps enployed to
actively reduce radon levels in buildings including but not limted
to, sealing techniques, natural and forced air ventilation techniques
and soil ventilation techniques.

"Person” neans and shall include corporations, conpanies,
associ ations, societies, firnms, partnerships, and joint stock
conpani es as well as individuals.

"Picocurie per liter (pCG/1)" nmeans 2.2 disintegrations per
m nute of radioactive material per liter. It may be used as a neasure
of the concentration of radon gas in air. one picocurie is equival ent
to 10°*2 curi es.



"Proficiency Test" nmeans a test conducted within an authorized
proficiency programthat a radon measurenent business nust pass at
prescribed times in order to denonstrate its ability to test for radon
and/ or radon progeny and to becone certified and nmaintain
certification.

"Radon" neans the radi oactive nobl e gas radon-222.
"Radon progeny" neans the short-lived radionuclides fornmed as a

result of the decay of radon-222, including polonium?218, |ead-214,
bi smut h-214 and pol oni um 214.

"Reci procal agreenent state" means a state, formally recogni zed
by the Departnent, which has established radon certification
requi renents and procedures no | ess stringent than those required by
this subchapter and conplies with the requirenents of N J. A C
7:28-27. 23.

"Scope of enploynent" nmeans acts carried out which are so closely
connected with what a servant is enployed to do and so fairly and
reasonably incidental to it that they may be regarded as nethods, even
t hough i nproper, of carrying out the objectives of the enploynent and
furthering the interest of the enpl oyer.

"USEPA" neans the United States Environnmental Protection Agency.

"Working level (W)" neans that concentration of short-1lived
radon decay products that will result in 130,000 mllion el ectron
volts of potential alpha particle energy per liter of air. Wrking
| evel is a neasure of radon decay product concentration in air.



7:28-27.3 General provisions

(a) Beginning 90 days after the date of establishnent of this
certification program no person may sell devices, test for, mtigate,
or safeguard against the presence of radon in the State of New Jersey
unl ess such person is certified pursuant to this subchapter or has
been exenpted fromcertification pursuant to N.J.A C 7:28-27.31, or
tenporarily certified in accordance with the provisions of N J.A C
7:28-27. 35.

| . The date of establishnent of the certification programw || be
120 days after the date of adoption of the final regul ation. Program
adm nistration and activity fees assessed under this regulation wll
not be collected until the programis established.

(b) A certified person shall continuously remain in conpliance
with the Act and this subchapter.

(c) No certification shall be issued or renewed unl ess the
appl i cant denonstrates to the Departnent that the foll ow ng
requi renents are net.

1. The applicant is not in violation of the Act or this
subchapt er and does not have a certification issued by the Departnent
suspended or revoked.

2. The applicant is capable of performng the activities for
whi ch he or she is seeking certification in accordance with the Act
and this subchapter; and

(d) Any person certified to performradon neasurenent and/or
mtigation shall only do such neasurenments and/or mtigations for
whi ch the person is certified.

1. Any person certified to performradon nmeasurenent and/or
mtigation who does not performso in accordance with this subchapter
shal | be subject to the suspension and revocation provisions set forth
in NJ.A C 7:28-27. 25.

(e) Acertified person shall conduct his or her activities in
accordance with the approved certification and the provisions of the
Act, this subchapter, and all other applicable municipal county,
state, and federal regul ations and codes.

(f) Acertified business shall submt to the Departnent, in
witing, changes in the information provided in the original
application including changes in client reporting forns, quality
assurance/quality control plans, neasurenent. or mtigation techni ques
30 days prior to their use by the certified business. No fee is
charged for such application amendnents. The certified business shal
al so report to the Departnent, in witing, changes in certified
personnel 14 days prior to their use.



(g) A person who wishes to be certified in any or all of the
categories described in this subchapter, shall submt an application
and the appropriate fee to the New Jersey Departnent of Environnental
Protection, Division of Fiscal and Support Services, Bureau of
Revenue, CN 402, Trenton, New Jersey, 08625, (609) 530-5767 prior to
t he Departnent issuing the approved certification. A person who
W shes to add a category to an existing certification shall submt an
application to the Bureau of Environnental Radiation, Radon
Certification Program Nov Jersey Departnent of Environnenta
Protection, CN 415, Trenton, New Jersey, 08625.

(h) A person shall be guilty of a crime of the third degree if he
or she tests for or mtigates agai nst radon/radon progeny in air
unl ess he or she is certified for activities perforned pursuant to
N.J.A.C. 7:18 or this subchapter

(i) Unless otherw se specified, any questions concerning the
requi renents of this subchapter and requests for application forns
shoul d be directed to the Bureau of Environnental Radiation, Radon
Certification Program New Jersey Departnent of Environmental
Protection, CN 415, Trenton, New Jersey 08625, (609) 987-6396.

(j) It is the responsibility of the certified businesses to
obtain the appropriate certificates, to maintain certified
professionals in enploynent, to develop the quality assurance/quality
control and radiol ogical safety plan required-by and in accordance
withto NJ. AC 7:28-27.33 and N.J. A C. 7:28-27.34 and to report
results of all nmeasurenment and/or mtigation activity to the
Depart nent .



7:28-27.4 Sighatories

(a) All-applicants shall, upon subm ssion of initial or renewal
applications, sign the following certification on the application
formns:

1. "1 certify under penalty of |law that the information provided
in this docunent is true, accurate and conplete. | amaware that there
are significant civil and crimnal penalties for submtting fal se,

i naccurate or inconplete information, including fines and or
i nprisonnment . "

i. The certification set forth in (a) above shall be signed by
t he individual seeking certification and the hi ghest ranking
i ndi vidual at the facility, wth overall responsibility for that
facility.

2. "l. certify under penalty of |law that | have personally
exam ned and amfamliar with the information submtted in this
application and all attached docunents, and that based on ny inquiry
of those individuals i mediately responsible for obtaining the
information, | believe that the submtted information is true,
accurate and conplete. | amaware that there are significant civil and
crimnal penalties for submtting false, inaccurate or inconplete
information, including the possibility of fine and/or inprisonnent.’

i. The certification required by (a)2 shall be signed as foll ows:

(1) For a corporation, by a principal executive officer of at
| east the |level of vice president;

(2) For a partnership or sole proprietorship, by, a genera
partner or the proprietor, respectively; or

(3) For a nunicipality, State, Federal or other public agency, by
either the principal executive officer or ranking elected official.

(b) I'n cases where the highest ranking corporate, partnership, or
governmental officer or official at the facility as required in (a) 1i
above is the sane person as the official required to certify in (a)
2i, only the certification in (a) 1 need be nmade. In all other cases,
the certifications of (a) 1 and 2 shall be conpl eted.

(c) Al signatures required by this section shall be notarized.



7:28-27.5 Certification requirenents for radon neasurenent business

(a) Acertified radon neasurenent business shall at all tines
mai ntain on staff or retain as a consultant a certified radon
measur enent speci al i st.

1. The certified radon nmeasurenment specialist shall direct the
measurenent activities of the nmeasurenent business and shall sign and
be responsible for the review, approval, and verification of the
reports required in section 27.28 of this subchapter.

2. The certified radon neasurenent specialist shall assess
qual ity assurance and quality control neasures of the neasurenent
busi ness, eval uate operating procedures, and ensure conpliance with
State and Federal regul ations.

(b) Radon or radon progeny testing may only be perfornmed by
certified radon neasurenent specialists or certified radon nmeasurenent
t echni ci ans.

1. Any person who wi shes to test or analyze for radon in water
must be certified pursuant to N.J. A C 7:18.

(c) The certified radon nmeasurenent busi ness shall devel op and
adhere to a plan of quality assurance and quality control for each
type of neasurenent equi pnent enployed in order to assure the
reliability and validity of radon neasurenents. Such plan shal
contain the elenents of N.J. A C 7:28-27.33, be submtted and approved
by the Department and, at a mninmum include the requirenents of the
aut hori zed neasurenent protocols.

(d) The certified radon nmeasurenent business shall devel op and
conply with a radiol ogi cal safety plan designed to keep each
enpl oyee' s exposure to radon and radon progeny as | ow as reasonably
achi evabl e. Such plan shall be submtted and approved by the
Department and include the requirenents of N J.A C 7:28-27. 34.

(e) Acertified radon neasurenent business shall secure the
services of a certified radon | aboratory certified pursuant to
N.J.A C 7:18 to anal yze sanples for the presence and |l evel of radon
and/ or radon progeny when the anal ysis requires the use of
non- portable equipnent in a facility separate from where the sanple
was taken.

(f) Acertified radon neasurenent busi ness which anal yzes sanpl es
usi ng non-portabl e equi pnent such as carbon cani sters, al pha track
detectors, or radon progeny integrated sanpling units shall al so be
certified pursuant to N.J. A C 7:18.

(g) The use of portable radon or radon progeny neasurenent
equi pnent such as a continuous radon nonitor or a continuous worKking
| evel nmonitor, does not require |laboratory certification pursuant to
N.J.A C 7:18.



(h) A certified radon neasurenent business shall have its
Department radon certification nunber prom nently displayed on each
measur enent devi ce and/ or package it utilizes.

(1) Acertified radon nmeasurenent business shall at all tines
have on staff a certified radon neasurenent technician who has
currently passed the authorized proficiency test required for initial
and renewal certification.

1. In the case where a certified radon neasurenent business | oses
the services of the technician who passed the proficiency test, the
busi ness shall have no nore than forty-five days to either enpl oy
anot her technici an who has passed the nost recent proficiency or have
a currently enployed technician take and pass a proficiency test.

i. In the case where no proficiency testing is avail able through
an aut horized proficiency programwthin the forty-five day peri od,
the certified radon neasurenent busi ness shall be subject to the
requi renents of 7:28-27.6 (a) 9 iii, iv, and v.



7:28-27.6 Application requirenents for a radon neasurenent business

(a) A person applying for certification as a radon mnmeasurenent
busi ness shall submt the following information on fornms provided by
t he Departnent:

1. The nane, business |location, address, and tel ephone nunber of
t he applicant.

2. The applicant's status as a corporation, conpany,
associ ation, society, firm partnership, joint stock conpany or sole
proprietorship.

3. The nane and address of owners, officers, general and limted
partners, directors, and principal sharehol ders.

4. For the persons |listed in 3 above, the nature of any interest,
financial or otherwise, in radon mtigation businesses or services.

5. For corporations, the state of donestic incorporation, and the
names and principal places of business of any parent corporations of
t he applicant.

6. An identification of the type of radon and/or radon progeny
measur enent equi pnment for which certification is sought, as defined in
t he aut horized neasurenent protocols.

7. An identification of the certified radon neasurenent
specialists and certified radon neasurenent technicians enpl oyed by
t he busi ness as staff nmenbers or consultants to he utilized by the
appl i cant.

8. An identification of all instrunentation to be used in radon
or radon progeny neasurenent: by manufacturer, nodel nunber, and
serial nunmber, or for non-portable nmeasurenment equi pnent, the
anal ytical |aboratory nanme, address, and rel evant Depart nment
| aboratory certification nunber.

9. Proof of successful conpletion of a proficiency test for each
type of neasurenent equi pnent to be offered.

i. This requirenent may be nmet by applicants who have devices
such as carbon canisters, al pha track detectors, charcoal |iquid
scintillation, radon progeny integrating sanpling units, and punp
carbon radon grab sanpl es or other devices anal yzed by certified radon
| aboratories by submtting reports indicating that |aboratory's
successful conpletion of proficiency tests.
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i1. Businesses which utilize portable instrumentation such as
conti nuous working | evel nonitors, continuous radon nonitors, electret
i on chanbers, evacuated scintillation cells, punp-collapsible bag
devi ces, flank grab sanples, and radon progeny grab sanpl es shal
participate in an authorized proficiency program and denonstrate
proficiency for each type of equipnent utilized.

iti. If an applicant, which utilizes portable instrunentation,
submts proof that he or she has applied to an authorized proficiency
program but testing will not be available within six nonths after he
or she applied to the program then the proficiency requirenent is net
provisionally, until the applicant takes and passes the next
proficiency test, provided the applicant shows proof of at |east two
equi prent/instrunment calibrations during the six nonth period directly
prior to applying for certification and all other requirements of this
subchapter are fulfilled.

iv. If the applicant takes and does not pass the next proficiency
test or does not take the next proficiency test, the provisional
certification is void and he or she nust re-apply for certification in
accordance wth the provisions of this subchapter.

v. If a proficiency test is not available during the provisional
period, the final certification will be based on an on-site inspection
of the business.

10. A copy of the quality assurance plan specified in N J.A C
7:28-27. 33.

11. A copy of the radiological safety plan specified in N.J.A C
7:28-27. 34.

12. A copy of all reporting forns used to report results to
clients.

11



7:28-27.7 Certification requirenents for a radon mtigation business

(a) The certified radon mtigation business shall enploy as a
staff nmenber or consultant a certified radon mtigation specialist who
shal | be responsible for evaluating; diagnostic tests in buildings and
designing mtigation systens for those buil dings.

(b) The certified radon mtigation business shall obtain al
necessary permts for installation of mtigation systens fromthe
appropriate construction code enforcing agency or other pertinent
authorities prior to initiating any activity requiring the permt.

(c) The certified radon mtigation business shall assure that
radon mtigation systeminstallations are performed under the direct
supervision of a certified radon mtigation specialist or certified
radon mtigation technician.

(d) The certified radon mtigation specialist shall performa
vi sual inspection and diagnostic tests, as appropriate, prior to
systeminstallation to determ ne the appropriate mtigation systemto
be installed. Cbservations and test results nade during inspections
shal | be docunented by the specialist.

(e) The certified radon mtigation business shall provide al
warranty information on the reduction of the radon |level, and the
proper functioning of mtigation equipnent in witing to clients prior
to installation of the system Wen a business warrants a system the
warranty shall be honored and the preci se coverage shall be explicitly
stated in the contract offered to the client.

(f) This certified radon mtigation business shall have each
buil ding tested for radon | evels before and after mtigation work is
performed. Such tests shall be of conparable duration and sufficient
type and consistency to allow for conparison of before and after
mtigation radon |levels, and shall be perfornmed by a certified
measur enent busi ness. The post mtigation test shall be started no
sooner than 12 hours follow ng mtigation.

(g) The mtigation systemor material installed shall have been
denonstrated to the Departnent to be effective in reducing radon;
I evel s in buildings or water supplies.

(h) The certified radon mtigation business, prior to comrencing
any work, shall provide the client in witing, a description of any
adverse effects produced by the operation of the mtigation system
i ncludi ng a di scussion of the possible types of energy costs to be
incurred in operating the system |mediately upon conpletion of the
installation of the mtigation- system the certified radon mtigation
busi ness shall provide the client, in witing, instructions on the
operation and mai ntenance of the system

12



1. The certified radon mtigation business shall also affix a
statenent (label) on the installed equipnment. This statenent shal
di scl ose the purpose and correct operating and mai ntenance procedures
of the system

(1) The certified radon mtigation business shall devel op and
adhere to a radiol ogical safety plan submtted and approved by the
Departnent designed to keep each enpl oyee' s exposure to radon as | ow
as is reasonably achi evable. Such plan shall, at a m ninum i nclude
the requirenents in N.J.A C 7:28-27. 34.
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7:28-27.8 Application requirenents for radon mtigation business

(a) A person applying for certification as a radon mtigation
busi ness shall submt the followng informati on on fornms provided by
t he Departnent:

1. The nane, business |location, address, and tel ephone nunber of
t he applicant.

2. The applicant's st at us as it corporation, conpany,
associ ation, society, firm partnership, joint stock conpany or sole
proprietorship.

3. The nanes and addresses of owners, officers, general and
limted partners, directors, and the principal sharehol ders.

_ 4. For the persons listed in (a)3 above, the nature of any
I nterests, financial or otherw se, in radon neasurenent busi nesses or
servi ces.

5. For corporations, the state of donestic incorporation and the
names and principal places of business of the parent corporation of
any applicant.

6. A description of all mtigation systens offered, and types of
di agnosti c eval uations perforned.

i. Proof that the systens and the diagnostic evaluations offered
have been effective in reducing radon | evels.

7. An identification of the certified radon mtigation
specialists and the certified radon mtigation technicians enployed by
t he business as staff or consultants to be utilized by the business.

8. An identification of the certified radon measurenent
busi nesses to be utilized by the certified radon mtigation business
to performradon and/ or radon progeny testing prior to and foll ow ng
the radon mtigation.

9. An identification of all procedures and instrunentation used
in performng diagnostic tests.

10. A copy of the fornms to be used when reporting to the client.

11. A copy of the radiol ogical safety plan neeting, at a m ni num
the requirenments specified in N.J. A C. 7:28-27. 34.
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7:28-27.9 Certification requirenents for radon neasurenent specialists

(a) Prior to applying for certification as a radon nmeasurenent
speci al i st:

1. An applicant shall possess a Bachelor's degree from an
accredited institution in biological sciences, chemstry, physics,
geol ogy; or other natural science or engineering and at |east one year
of radiation work experience.

i. Persons currently certified in the United States as a
Certified Health Physicist are considered to have net the degree
requi renents and radiation experience of this section.

ii. Radiation work experience shall include docunentable
experience in two or nore of the follow ng areas:

a. Establishnent and/or evaluation of a radiation protection
pr ogr am

b. Design and/or the evaluation of the design of the radiation
protection aspects of a facility;

c. Design and inplenentation of a radiation protection training
course or program

d. Devel opnent of an experinental and/or neasurenent program
desi gned to answer questions related to radiation protection;

e. Evaluation of neasurenent data
f. Analysis and solution of radiation protection problens;

g. Preparation, interpretation, and inplenentation of
recommendati ons and regul ati ons.

2. An applicant shall have-at |east six nonths of neasurenent
wor k experience within the State or in a reciprocal agreenent state
adm ni stering radon and/ or radon progeny neasurenent activities and
evaluating the results of radon tests;

3. An applicant shall have successfully conpleted a course or
sem nar consisting of at |east 24 hours of training approved by the
Departnent, covering radiation with enphasis on radon; and

4. An applicant shall pass a witten exam nation offered or
approved by the Departnent.

(b) Certification as a radon neasurenent specialist qualifies a
person as a certified radon neasurenent technician.

(c) If acertified radon neasurenent specialist wishes to

function as a measur enent busi ness, he or she nust be certified as a
radon neasur enent busi ness.
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7:29-27.10 Application requirenents for a radon nmeasurenent
speci alists

(a) A person applying for certification as a radon neasurenent
specialist shall submt the follow ng information on forns provided by
t he Departnent:

1. The nane, address, and tel ephone nunber of the applicant.

2. Proof, such as a certified true copy of a transcript, show ng
that he or she holds a Bachelor's degree froman accredited
institution in a natural science or engineering.

3. Proof of at |east one year of radiation work experience.

4. Proof of at |east six nonths of neasurement work experience
within the State or in a reciprocal agreenment state.

5. Proof that he or she has successfully conpleted a Depart nment
approved course with enphasis on radon.

6. Proof of passing a witten exam nation offered or approved by
t he Depart nent.

7. List of all certified radon neasurenent businesses for which
the applicant will be a certified radon nmeasurenment specialist.
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7:28-27.11 Provisional certification of radon neasurenent specialists

(a) Provisional certification shall be granted to an applicant
fulfilling the requirenents specified in NNJ. A C 7:28-27.10(a)l through
5 and 7. The applicant shall take and pass the next radon neasurenent
speci alist examnation offered or approved by the Departnent and accrue
an additional six nonths of neasurenent work experience as defined in
NJ.AC 7:28-27.9(a)3 followng the examnation or the provisional
certification becomes null and void. The provisional certification wll
termnate seven nonths after the date of the exam unless the applicant
submts proof to the Departnment in witing that he or she neets all the
requirenents for certification and requests full certification. The
provisional certification may be revoked by the Departnment if the
certified person fails an examnation required for certification or
violates any of the provisions of the Act, this subchapter or any
condition of the provisional certification.

(b) Provisional certification shall be granted to those applicants
fulfilling the requirenents specified in NJ. A C 7:28-27.10(a)l, 2, 3,
5 6 and 7 above. Such provisional «certification wll allow the
applicant to accrue the nmeasurenment work experience required by N J.AC
7:25-27.9(a)3. The provisional certification will term nate seven nonths
after the date of issuance unless the applicant submts proof to the
Departnment in witing that he or she neets all the requirenments for
certification and requests full certification. The  provi sional
certification may be revoked by the Departnment if the certified person
fails to successfully conplete the continuing education courses or
violates any of the provisions of the Act, this subchapter or any
condition of the provisional certification.
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7:28-27.12 Certification requirenments for radon neasurenent
t echni ci ans

(a) Prior to applying for certification as a radon nmeasurenent
t echni ci an:

1. An applicant shall have at |east one half year of technical
nmeasurenment work experience within the state or a reciprocal agreenent
state perform ng radon and/or radon progeny neasurenents.

2. An applicant shall have successfully conpleted a Departnent
approved course or semnar consisting of at |least 16 hours of training
on radi ation with enphasis an radon.

3. An applicant shall pass a witten examnation offered or
approved by the Departnent.
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7:28-27.13 Application requirenents for radon neasurenent technician

(a) A person applying for certification as a radon nmeasurenent
technician shall submt the following information on forns provided by
t he Departnent.

1. The nane, address, and tel ephone nunber of the applicant.

2. Proof of at least one half year of technical neasurenent work
experience within the State or a reciprocal agreenent state.

3. Proof that he or she has successfully conpleted a Departnent
approved course or semnar on radiation with enphasis on radon.

4. Proof of passing a witten examnation offered or approved by
t he Departnent.

5. A list of all the certified radon neasurenent businesses for
whi ch the applicant will be a certified neasurenent technician.
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7:28-27.14 Provisional certification of radon neasurenent technician

(a) Provisional certification will be granted to those applicants
fulfilling the requirenents specified in NNJ. A C 7:28-27.13(a)l through
3 and 5. The applicant shall take and pass the next radon neasurenent
techni cian exam nation offered or approved by the Departnent and accrue
an additional six nonths of technical neasurenment work experience as
defined in NJ. AC 7:28-27.12(a)l followng the examnation or the
provisional certification beconmes null and void. The provisional
certification wll termnate seven nonths after the date of the exam
unl ess the applicant submts proof to the Departnent in witing that he
or she neets all the requirenents for certification and requests full
certification. The provisional certification nmay be revoked by the
Departnent if the certified person fails an exam nation required for
certification or violates any of the provisions of the Act, this
subchapter or any condition of the provisional certification.

(b) Provisional certification will be granted to those applicants
fulfilling the requirenents of sections N.J.A C 7:28-27.13(a)l, 3, 4,
and 5. Such provisional certification wll allow the applicants to

accrue the requisite technical neasurenent work experience required by
N.J.AC 7:28-27.12(a)l. The provisional certification will termnate
seven nonths after the date of issuance unless the applicant submts
proof to the Departnment in witing that he or she neets all the
requirenents for certification and requests full certification. The
provisional certification may be revoked by the Departnment if the
certified person fails to successfully conplete the continuing education
courses or violates any of the provisions of the Act, this subchapter or
any condition of the provisional certification.
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7:28-27.15 Certification requirenents for radon mtigation specialists

(a) Prior to applying for certification as a radon mtigation
speci al i st.

1. An applicant shall possess any conbination of five years is of
rel evant college education or work experience. Persons currently
licensed in New Jersey as Professional Engineers are considered to have
met the five years of relevant college education and work experience
requirenments of this section.

1. Relevant college education means an undergraduate or graduate
curriculumin architecture, engineering, or HVAC studi es.

ii. Relevant work experience neans the design, construction and
renovati on of buildings, and associated heating; ventilation, and air
conditioning systens or design and instillation of radon mtigation
syst ens.

2. An applicant shall have at least six nonths of mtigation work
experience wthin the State or in a reciprocal agreenent state
perform ng and/ or eval uating radon and/or radon progeny diagnostic tests
made in a building, soil or water and designing mtigation systens.

3. An applicant shall have successfully conpleted a Departnent
approved course or semnar consisting of at |east 24 hours of training
on radon diagnosis and mtigation; and

4. An applicant shall pass a witten examnation offered or
approved by the Departnent.

(b) If a certified radon mtigation specialist wshes to function
as a radon mtigation business he or she nust be certified as a radon
m tigation business.

(c) Certification as a radon mtigation specialist qualifies an
individual as a certified radon mtigation technician.

21



7:28-27.16 Application requirenents for radon mtigation specialists

(a) A person applying for certification as a radon mtigation
specialist shall submt the following information on forns provided by
t he Departnent:

1. The nane, address, and tel ephone nunber of the applicant;

2. Proof of any conbination of five years of relevant college
education or work experience;

3. Proof of at least six nmonths of mtigation work experience
within the State or in reciprocal agreenment state

4. Proof which satisfactorily denonstrates to the Departnent that
eval uation procedures and mtigation systens, described in NJ.AC
7:28-27.15(a)2 above, have been effective.

5. Proof of successful conpletion of a Departnent approved
course on radon diagnosis and mtigation;

6. Proof of passing a witten examnation offered or approved by
t he Departnent.
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7:28-27.17 Provisional certification of radon mtigation specialists

(a) Provisional certification shall be granted to those applicants
fulfilling the requirenents specified in NNJ. A C 7:28-27.16(a)1 through
5. The applicant shall take and pass the next radon mtigation
specialist examnation offered and accrue an additional six nonths of
mtigation work experience as defined in NJ.AC 7:28-27.15(a)2
following the examnnation or the provisional certification becones null
and void. The provisional certification will termnate seven nonths
after the date of the exam unless the applicant submts proof to the
Departnment in witing that he or she neets all the requirenments for
Certification and requests full certification. The  provi sional
certification may he revoked by the Departnment if the certified person
fails an examnation required for certification or violates any of the
provisions of the Act, this subchapter or any condition of the
provi sional certification.

(b) Provisional certification shall be granted to those applicants
fulfilling the requirenents specified in NJ.AC 7:28-27.16(a)l, 2, 5

and 6. Such certification will allow the applicant to accrue the
requisite mtigation wor k experience specified in N J.A C
7:28-27.15(a)2. The provisional certification wll termnate seven

months after the date of issuance unless the applicant submts proof to
the Departnment in witing that he or she neets all the requirenents for
certification and requests full certification. The  provi sional
certification may be revoked by the Departnment if the certified person
fails to successfully conplete, the continuing education courses or
violates any of the provisions of the Act, this subchapter or any
condition of the provisional certification.
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7:28-27.18 certification requirenents for radon mtigation technicians

(a) Prior to applying for certification as a radon mtigation
t echni ci an:

1. An applicant shall have at |east two years experience in the
bui I ding or construction trades, including the heating, ventilation and
air conditioning trade;

2. An applicant shall have at |east one half year of technical
mtigation work experience within the State or a reciprocal agreenent
state installing radon mtigation systens;

3. An applicant shall have successfully conpleted a Departnent
approved course or semnar consisting of at |least 16 hours of training
with enphasis on radon mtigation; and

4. An applicant shall have passed a witten examnation offered or
approved by the Departnent.
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7:28-27.19 Application requirenents for radon mtigation technicians

(a) A person applying for certification as a radon mtigation
technician shall submt the following information on forns provided by
t he Departnent:

1. The nane, address and tel ephone nunber of the applicant;

2. Proof of at least two years of experience in the building or
construction trades;

3. Proof of at least one half year of technical mtigation work
experience within the State or a reciprocal agreenent state;

4. Proof of successful conpletion of a Departnent approved course
or semnar consisting of at |least 16 hours of training with. enphasis on
radon mtigation; and

5. Proof of passing a witten examnation offered or approved by
t he Departnent.
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7:28-27.20 Provisional certification of radon mtigation technicians

(a) Provisional certification shall be granted by the Departnent to
an applicant fulfilling the requirenments specified in NJ.AC
7:28-27.19(a)1 through 4. The applicant shall take and pass the next
certified radon mtigation technician exam nation offered and accrue an
addi tional six nonths of technical mtigation work experience as defined
in NJ.AC 7:28-27.18(a)2 followi ng the exam nation or the provisiona
certification becomes null and void. The provisional certification wll
termnate seven nonths after the date of the exam unless the applicant
submts proof to the Departnment in witing that he or she neets all the
requirenents for certification and requests full certification. The
provisional certification may be revoked by the Departnent if the
certified person fails an examnation required for certification or
violates any of the provisions of the Act, this subchapter or any
condition of the provisional certification.

(b) Provisional certification shall be granted by the
Departnent to those applicants fulfilling the requirenments in
NJ.AC 7:28-27.19(a)l, 2, 4 and 5. Such certification will allow the
applicant to accrue the requisite technical mtigation work experience
required by N J.A C 7:28-27.16(a)2. The provisional certification wl
termnate seven nonths after the date of issuance unless the applicant
submts proof to the Departnment in witing that he or she neets all the
requirenments for certification and requests full certification. The
provisional certification nay be revoked by the Departnent if the
certified person fails to successfully conplete the continuing education
courses or violates any of the provisions of the Act, this subchapter or
any condition of the provisional certification.
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7:28-27.21 Record keeping requirenents for a certified radon
measur enment business or a certified radon mtigation
busi ness

(a) The certified radon neasurenent business shall nmaintain the
following records for five years:

1. Records of all radon tests performed including information
required in NJ. A C 7:28-27. 28,

2. Records of all instrument calibration and quality control;

3. Records and results of participation in an authorized
proficiency program

4. Copies of certification for the certified radon neasurenent
specialists and certified radon nmeasurenent technicians enployed by the
busi ness;

5. Copies of the nethods and techniques in the authorized
measur enment protocols used by the certified radon neasurenent business;
and

6. Copies of all applications submtted to the Departnent and al
correspondence between the Departnent and the certified measurenent
busi ness.

(b) The certified radon mtigation business shall maintain the
following records for five years:

1. Records of all mtigation work performed including, but not
limted to, client nanme, address, diagnostic evaluation results, a brief
description of the mtigation system installed, copies of permts
required for installation, pre and post mtigation radon neasurenents
i ncludi ng nmethod of neasurenent, all neasurenent dates, and the nanes of
the certified nmeasurenent business and certified measurenent specialist
responsi bl e for such neasurenents;

2. Records of mtigation plans devel oped, utilized, and signed by a
certified radon mtigation specialist;

3. Records of all instrunent calibration;

4. Copies of all certification applications and all correspondence
bet ween the Departnent and the mtigation business; and

5. Copy of each mtigation contract, including the warranty of

equi prrent installed, signed by the owner of the building mtigated or
hi s/ her agent to act on behalf of the owner of the building mtigated.
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7:28-27.22 Renewal of certification

(a) A certification will be valid for one year followi ng the date
of issuance. No radon neasurenent, mtigation, or safeguard activity
shall be conducted after the expiration of the tern of a certification
unl ess an application for renewal certification has been received by the
Department 30 days prior to the expiration date of the certification and
is pending approval. if the renewal application is rejected by the
Departnent, no radon neasurenent, mtigation or safeguard activity may
be conducted after receipt by the applicant of notice of rejection.

(b) An application for a renewal certification shall contain al
the information required in an initial certification, proof of
successful conpletion of the continuing education requirenents for the
requested certification and the proper fee.

i. For a certified mtigation business, renewal of certification
shall, in addition to the initial application requirenents, be based on
the effectiveness of the previous years, mtigation systens install ed.

ii. Upon conpletion of the final mtigation systeminstallation, a
post mtigation radon neasurenent test shall be conducted. |If the post
mtigation test is short term it nust be conducted at least in the
| owest livable area. The | owest |ivable area, such as the basenent, does
not have to be finished or even used as livable space. If this test is
at or below 4 pG/|I the mtigation is deened effective. If the post
mtigation test result is above 4 pG/l, a long termradon test nust be
conducted in the lowest living area of the house. If the result of this
test is at or below 4 pG /I the mtigation is deened effective.

(c) A certified person, in order to maintain his or her
certification, shall accumulate continuing education credits consisting
of lectures offered or approved by the Departnent each certification
year. The courses shall be successfully conpleted during the
certification year and shall include the followi ng mninmm nunber of
hours of instruction:

1. Eight hours for maintaining certification as a radon neasurenent
speci al i st;

2. Four hours for maintaining certification as a radon neasurenent
t echni ci an;

3. Eight hours for maintaining certification as a radon mtigation
specialist; and

4. Four hours for maintaining certification as a radon mtigation
t echni ci an.

(d) A certified radon neasurenment business in order to maintain
certification, shall participate in an authorized proficiency program
and pass one proficiency test each certification year for each type of
measur enment equi pnent of f ered.
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1. This requirenment may be net by applicants who have charcoal
cani sters, alpha track detectors or other devices analyzed by certified
radon |aboratories by submtting reports indicating the |aboratory's
successful conpletion of proficiency tests.

2. If there are no proficiency tests available during the
certification year for busi nesses whi ch utilize portabl e
i nstrunentation, such as continuous working | evel nonitors or continuous
radon nonitors, the businesses shall show proof of registration in an
aut hori zed proficiency program and proof of at I|east two equipnent
instrunmentation calibrations during the certification year.
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7:28-27.23 Reciprocity

(a) The Departnment may waive initial certification review where an
appl i cant has previously been certified in another state or territory of
the United States of America pursuant to a valid certification test
given in that state or territory of the United States, provided that the
conm ssioner, by cooperative agreenent, has previously recognized such
state or territory as having adopted a certification programat |east as
stringent as New Jersey's.

(b) A New Jersey radon nmeasurenent or mtigation certification wll
be issued pursuant to this section provided the Follow ng conditions are
sati sfied:

1. The Departnent receives proof of a valid certification from any
state or territory which has been officially recognized by the State of
New Jersey as having a certification program at |east as stringent as
New Jersey's and which has signed a reciprocity agreenent with the State
of New Jersey relating to the reciprocal certification of radon testers
and mtigators;

2. The Departnent receives a conplete application from the
appl i cant;

3. The applicant denonstrates to the Departnent a know edge of
rel evant New Jersey radiation and radon | aws and rul es; and

4. The Departnent receives all applicable fees.
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7:28-27.24 | nspections

(a) The Departnent and its representatives nmay enter and inspect
any site, building or equipnent, or any portion thereof, owned or
operated by an applicant or by the certified radon neasurenent or
mtigation business, at any tinme, in order to ascertain conpliance or
non-conpliance with the Radiation Protection Act, NJ.S. A 26:2D1| et
seq., this subchapter, any certification, or any other agreenent or
order issued or entered into pursuant thereto. Such right shall include,
but not be limted to, the right to test any equipnment at the facility,
to sketch or photograph any portion of the site, building or equipnent,
to copy or photograph any document or records necessary to determne
such conpliance or non-conpliance, and to interview any enployees or
representatives of the owner, operator or applicant. Such right shall be
absol ute and shall not be conditioned upon any action by the Departnent,
except the presentation of appropriate credentials as requested and
conpliance with appropriate standard safety procedures.

(b) Certified businesses or applicants, and any enployees or
representatives thereof, shall assist and shall not hinder or delay the
Departnent and its representatives in the performance of all aspects of
any inspection. This assistance includes allow ng the Departnent and its
representatives to acconpany the certified person while performng any
nmeasurenment, mtigation or safeguard activity, at a particular building
or property for the purpose of inspection of those activities. During
such inspections by the Departnent, the certified person shall use all
sanpling and neasurenent equipnent wunder normal routine operating
conditions or under such other conditions as may be requested by the
Departnent. The certified person, shall, upon request, nake avail able
such sanpling and neasurenment equipnment to the Departnent for the
pur pose of naki ng conparative neasurenents.

(c) Upon request, a certified business shall nake known to the
Departnent's representatives, the owners, residents, and addresses of
properties or buildings where radon neasurenent, mtigation, or
saf eguard activities are scheduled, in progress, or conpleted for the
pur pose of possible inspection by the Departnent. This assistance shal
also include deploying Departnment sanpling devices alongside the
busi nesses device and returning the Departnent sanpling devices to a
desi gnated | ocati on.
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2:28-27.25 Denial, suspension, or revocation of a certification.

(a) The Departnment may refuse to issue a certification or renewal
certification to any person who is not in conpliance with all of the
provi sions of the Act or this subchapter.

(b) The Departnent may suspend a certification for one or all
techniques or devices for which a person is certified by reason of
amendnents to the Act or adoption of rules promulgated pursuant to the
Act, or if the person;

1. Violates any requirenents of the certification;

2. Violates a statute, rule, or order of the Departnent;

3. mnmakes msrepresentations to the Departnent on any report,
record, or application requirenent.

4. Fails to conply with any of the requirenents of this subchapter

5. Changes personnel or techniques w thout disclosure thereof
to the Departnent;

6. Does not pay the applicable fees;

7. Fails to submt required reports to the Departnent in a tinely
nmanner ;

8. Ofers or perforns tests not in conformance with the authorized
measur enment protocol s.

9. offers or perforns services for which he or she is not
certified,

10. Makes false or msleading clains with regard to any products or
tests and/ or services offered,

11. Records faulty neasurenments or installs malfunctioning or
ineffective mtigation systens.

12. Fails to consistently denonstrate effectiveness of mtigation
systens, nethods or procedures in reducing radon |evels in buildings.

i. Upon conpletion of the final mtigation systeminstallation, a
post mtigation radon neasurenent test shall be conducted. |If the post
mtigation test is short term it nust be conducted at least in the
| owest livable area. The | owest |ivable area, such as the basenent, does
not have to be finished or even used as livable space. If this test is
at or below 4 pG/|I the mtigation is deened effective. If the post
mtigation test result is above 4 pG/l, a long termradon test nust be
conducted in the lowest living area of the house. If the result of this
test is at or below 4 pG /I the mtigation is deened effective.

32



13. Does not pass the required proficiency tests.

14. Fails to adhere to the approved quality assurance or
radi ol ogi cal safety plan.

15. Fails to grant access to Depart.-lent enployees or agents for
I nspecti ons.

16. Does not have on staff, in accordance with N.J.A C 7:28-27.5,
a technician who has currently passed the proficiency test required for
initial or renewal certification.

(c) Suspensions shall be effective imredi ately upon receipt of the
suspensi on notice by the violator.

1. Suspension notices shall be served by way of certified nail
return recei pt requested or by personal service.

2. The suspension notice wll:

i I dentify the section of the Act, rule, admnistrative
order, or certification violated,;

ii. concisely state the facts which constitute the violation

iii. order the violation to cease;

iv. Specify the duration of the suspension;

(d) A suspension will not be of a duration of nore than four nonths
ség?P}igﬁen all bases for the suspension have not been elimnated or

1. specific: suspension periods wll be determned by the
Department according to the severity of the violation.

(e) Suspensions wll not be withdrawn until all bases for the
suspensi on have been elimnated or rectified.

1. If the person is suspended for a violation involving faulty
nmeasurenents, the person shall take and pass a proficiency test before
t he suspension will be w thdrawn.

(f) The Departnment mnay revoke a certification wupon request
submtted by the certified person to the Departnent.

(g) The Departnent may revoke a certification in one or al
techniques or devices for which a person is certified by reason of
anmendnents to the Act, adoption of rules, pursuant to the Act or
suspensi on notice issued pursuant to the Act or if the applicant;
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1. Continues to test and/or mtigate while the person's
certification is suspended;

2. violates a provision of this subchapter for which he/she has
been suspended;

3. Fails to grant access to Departnent enployees or agents for
I nspecti ons;

4. Denonstrates a pattern of recording faulty measurenents or
installs malfunctioning mtigation systens or installs mtigation
systens which do not consistently denonstrate effectiveness.

i. Upon conpletion of the final mtigation systeminstallation, a
post mtigation radon neasurenment test shall be conducted. If the post
mtigation test is short term it nust be conducted at least in the
| owest livable area. The | owest |ivable area, such as the basenent, does
not have to be finished or even used as l|ivable space. If this test is
at or below 4 pG/|I the mtigation is deened effective. If the post
mtigation test result is above 4 pG/l, a long tern radon test nust be
conducted in the lowest living area of the house. If the result of this
test is at or below 4 pG /|l the mtigation is deened effective;

5. Perforns testing or nitigation services not contained in the
person's certification

6. Fails to pass a proficiency test for the requested
certification;

7. Endangers the public health, safety and wel fare;

8. operates in such a manner so as to cause harm injury or danage
to persons, property or the environment or poses a significant risk of
harm injury or damage;

9. Aids, abets, conbines with, or conspires with any person for any
pur pose which will evade or be a violation of the provisions of the Act,
this subchapter or his or her certification;

10. Does not have on staff, in accordance with N.J.A C 7:28-27.5,
a technician who has currently passed the proficiency test required for
initial or renewal certification.

11. Commts any of the acts in (b) above authorizing a suspension.

(h) Revocations shall be effective imediately upon receipt of the
revocati on order by the violator.

| . Revocation orders shall he served via certified mil return
recei pt requested or by personal service.
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2. Arecipient may request a hearing on his or her
certification revocation within 20 days of receipt of the notice.

3. Arevocation order shall:

i Identify the section of the Act, rule, suspension notice, or
certification violated,

ii. Concisely state the facts which constitute the violation;
iii. order the violation to cease;

iv. Advise the violator of the right to request an adjudicatory
hearing pursuant to the procedures in N J.A C 7:28-27.27

(1) Revocations shall be of a duration of not nore than two
years unless all bases for the revocation have not been elimnated or
rectified.

1. Specific revocation periods wll be determ ned by the Departnent
according to the severity of the violation.

(j) Revocations wll not be withdrawn until all bases for the
revocati on have been elimnated or rectified.

1. A person whose certification has been revoked cannot apply for
any certification authorized by this subchapter wuntil the entire
revocati on period has expired.

2. A person applying for a new certification after his or her
certification has been revoked and the revocation period has been
conpleted shall conply with all the provisions of this subchapter in
order to receive a new certification

(k) Upon voluntary or involuntary revocation, a certified person
shall imrediately surrender his or her certification docunents to the
Depart nent.

(1) Use of any remedy under this section shall not preclude the use
of any other renedy available to the Departnent.
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7:28-27.26 Cimnal penalties

(a) Any person who violates N.J.S. A 26:2D 72, 73, or 74 or any
rule or regulation adopted pursuant N J.S. A 26:2D 72, 73, or 74 shal
be guilty of a crine of the third degree.

(b) Use of any renmedy under this section shall not preclude the use
of any other renedy available to the Departnent.
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7:28-27.27 Request for adjudicatory hearing

(a) Wthin 20 cal endar days fromreceipt of a certification denial
refusal to renew or revocation issued by the Departnent pursuant to
N.J.AC 7:28-27.25, the applicant may request an adjudicatory hearing
to contest such action by submtting a witten request to the Departnent
whi ch shall include the follow ng information

i . Nanme, address, and tel ephone nunber of the applicant.

2. ldentification of the applicant's certification category, that
is, radon neasurenent business, specialist, or technician or radon
m tigation business, specialist, or technician.

3. The applicant's factual position on each question alleged to be
at issue, its relevance to the Departnent's decision, specific reference
to the contested conditions as well as suggested or revised or
alternative conditions.

4. Information supporting the applicant's factual position and
proposed conditions and a copy of other witten docunents relied upon to
support the request for a hearing.

5. An estimate of the tinme required for the hearing (in days,
and/ or hours); and

6. A request if necessary for a barrier free hearing |ocation for
di sabl ed persons.

(b) A hearing request not received within 20 days after receipt by
the applicant of a certification denial or revocation issued by the
Departnment pursuant to N J.AC 7:28-27.25, shall be denied by the
Depart nent.

(c) If the applicant fails to include all of the information
required by (a) above, the Departnent nmay deny the hearing request.

(d) If it grants the request for a hearing, the Departnent shal
file the request for a hearing with the Ofice of Admnistrative Law
The hearing shall be held in accordance with the Admnistrative
Procedure Act, NJ.S A 52: 14B- | et. seq. : and the Uniform
Adm ni strative Procedure Rules NNJ. A C 1:1.
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7:28-27.28 Reporting requirenments

(a) A certified radon neasurenent business shall submt to the
Departnment by the first day of each nonth the results of all radon and
radon progeny neasurenents perfornmed during the second previous nonth.
For exanple, the results from May testing are to be submtted July 1.
Data shall be submtted in the format and the nedia required by the
Departnent. For each test conducted, this data shall include, but not
necessarily be limted to:

1. Nane of owner and resident, street address, municipality, county
and zip code of |ocation where testing was perforned.

2. The type of equipnent used for radon and/or radon decay product
testing according to the authorized neasurenent protocols, nedia tested,
and condi tions under which testing was perforned.

3. The level or floor of the building where tests were conduct ed.

4. The results of the.test in picocuries/liter (pG/1l) of radon gas
or working level (W) of radon decay products.

5. The date and start and conpletion times when the test was
conduct ed.

6. The purpose of the test, for exanple, screening, follow up,
di agnostics, pre-mtigation, post-mtigation.

7. The certified radon | aboratory performng analysis of the sanple
devi ces.

8. The type of building the test was perforned in:
residential or non-residential.

9. Who perfornmed the sanpling: building ower or certified radon
pr of essi onal .

10. Whether the test was conducted as part of a real estate
transacti on.

(b) The certified radon neasurenent business shall report test
results for radon and radon progeny directly to the owner of the
building and the Departnent. Radon results shall be reported in
pi cocuries per liter (pG /1), decay product results shall be reported in
wor king levels (W).
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The report provided to the owner shall include the follow ng
st at enent s:

"This notice is provided to you by an organization or individua
certified by the New Jersey Departnment of Environnmental Protection to
perform radon and/or radon progeny neasurenents. N J.S A 26:2D 73
requires that no certified person disclose to any individual, except the
Departnent of Environnmental Protection or the Departnent of Health the
address or owner of a non public building that the person has tested or
treated for the presence of radon gas and radon progeny, unless the
owner of the building waives, in witing, this right of confidentiality.
In the case of a prospective sale of a building which has been tested
for radon gas and/or radon progeny, the seller shall provide the buyer,
at the tinme the contract of sale is entered into, with a copy of the
results of that test and evidence of any subsequent mtigation or
treatnent, and any prospective buyer who contracts for the testing shal
have the right to receive the results of that testing. Any questions,
comment s, or conplaints regarding the persons performng these
measurenents, or related mtigation, or safeguarding services should be
directed to the New Jersey Departnent of Environnmental Protection.
Attention: Radon Sect i on, Bur eau of Envi r onnent al Radi ati on
(1-800-648-0394)."

1. Notwithstanding other renedies available to the Departnent, a
person shall be guilty of a crime of the third degree for reporting
radon/ radon progeny test results to any person other than the owner of
the building tested, the Departnent or in the case of a prospective
sal e, the buyer who contracts for the testing.

(c) A certified radon neasurenent business and certified radon
m tigation business, prior to any mtigation work, shall provide to each
client or his/her agent a copy of the nost recent version of the
Departnent’s publication titled "Q@i dance on Performng Screening and
Fol | ow- up Measurenent Tests."

(d) A certified radon neasurenent business shall clearly identify
to his or her clients the certified radon |aboratory used, if any, to
anal yze the devices. The certified radon nmeasurenent business nmay either
send a copy of the original |aboratory results to the client or clearly
state next to the results reported to the client, the nanme of the
certified radon | aboratory and its Departnent certification nunber

(e) A radon mtigation business shall submt to the Departnent by
the first day of each nonth a report on all mtigation work perforned
during the second previous nonth. Reports shall be submtted on forns
provi ded by the Departnent and shall include at a m ni num

1. The nane and address of the owner and resident of the building

in which mtigation work was perforned and the type of building that was
mtigated, either residential or nonresidential;
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2. A description of the mtigation work perfornmed in each buil di ng,
specifying the type of mtigation systens installed and the date of
install ation;

3. Al pre and post-mtigation radon test results, test dates,
nmet hods of neasurenents, and level of building on which tests were
performed and the nane of the certified nmeasurenent business performng
tests; and

4. The certified radon mtigation business shall include in all
mtigation contracts the foll ow ng statenent:

"This notice is provided to you by an organization or individua
certified by the New Jersey Departnment of Environnmental Protection to
performradon mtigation or safeguarding services.

At sone time in the near future, a representative of the Departnent
of Environnental Protection may contact you to ask your permssion to
visit your building. The purpose of this visit would be to inspect the
recently installed mtigation system

Any questions, comments or conplaints regardi ng the persons
performng these mtigation or safeguardi ng services should be
directed to the New Jersey Departnent of Environnental Protection
Attention: Radon Projects Section, Bureau of Environnmental Radiation
(1-800-648-0394)."

(f) The certified radon mtigation business shall include in al
mtigation contracts a statenent on the possible adverse side effects
produced by the operation of the proposed mtigation system This
statenent shall include a discussion of the possible types of energy
costs incurred in operating the system
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7:28-27.29 Liability of certified radon neasurenent or radon
mtigation business for actions of enployees

(a) Notwithstanding the responsibility of any other person or the
exenption fromthe provisions of any other section of this subchapter,
any certified radon nmeasurenent or radon mtigation business shall be
responsi ble for any violation of the Act commtted by an enpl oyee in
the scope of his or her enploynent. This responsibility shall be joint
and several .
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7:28-27. 30 Fees

(a) Al persons wishing to becone certified or renew their
certification shall submt to the Departnment a non-refundable
application fee and annual application renewal fee in accordance with
fee schedul e A

(b) Al persons taking the certification exam nation shall submt
a non-refundabl e exam nation fee in accordance with fee schedule A

(c) Al persons taking a course offered by the Departnment shal
submt a non-refundabl e course fee in accordance with fee schedul e A

(d) in addition to the fees in schedule A a program
admnistration fee shall be submtted to the Departnent by a certified
radon nmeasurenent business in accordance with schedule B

(e) I'n addition to the fees in schedule A a program
admnistration fee shall be submtted to the Departnent by a certified
radon mtigation business in accordance with schedule C.

(f) Fees specified in (d) and (e) above shall be submtted
sem -annually to the Departnent at the address specified on the
certification application.

(g) The above fees shall be used to cover the cost of Departnent
i npl enentation of the certification provisions of this subchapter.

42



7:28-27.31 Exenptions

(a) The certification requirenments of this subchapter shall not
apply to:

1. Those persons testing or mtigating buildings that they own.

2. Those persons incorporating construction techniques outlined
in NJ.A C b5:23-10; however, mtigation systeminstallation nust be
done by persons certified pursuant to N.J.A C. 7:28-27

3. Those persons perform ng specific construction tasks under the
direct supervision of a certified radon mtigation specialist or
certified radon mtigation technician.

4. Those persons who sell or offer for sale at a retail outlet
radon nmeasur enment devices, such as charcoal canisters, provided that:

i . The radon neasurenment devices are manufactured or supplied by
a certified radon neasurenent business;

ii. The analysis, result, and interpretation of such tests are
performed and sent directly to the purchaser by the certified radon
measur enent busi ness;

iii. Consultation on radon is provided only by a certified radon
measur enent busi ness;

iv. Measurenent devices are not being placed in buildings to be
anal yzed by uncertified persons;

v. The neasurenent devices are stored and di splayed in a manner
that maintains their integrity.

5. Those persons testing for or mtigating radon and/ or radon

progeny, as part of scientific research approved by the Departnent or
as a public service without renuneration approved by the Departnent.
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7:28-27. 32 Exam nati ons

(a) Al applicants for initial certification shall take and pass
a witten exam nation offered or approved by the Departnent.
Exam nations will be offered at | east three tines each cal endar year.
Exam nations will cover, but not be limted to, the foll ow ng:

1. For certification as a radon neasurenent specialist:

i. The basic principals of radioactivity, interaction of
radiation with matter, units of radiati on nmeasurenent, biol ogical
effects of radiation exposure, radon rel ated detection nethods and
i nstrunent ati on, radon neasurenent protocols, risk assessnent and
communi cation, State or Federal radiation prograns, recomrendations
and guidelines related to radon neasurenent, diagnostic and mtigation
nmet hods, and quality, assurance/quality control prograns.

2. For certification as a radon neasurenment technician:

i. The basic principals of radioactivity, interaction of
radiation with matter, units of radiation, radon and radon progeny
measurenent protocols, risk assessnent and communi cation, State and
Federal radiation prograns, recommendati ons and guidelines related to
radon and radon progeny neasurenents, diagnostic and mtigation
met hods, and quality assurance/quality control prograns.

3. For certification as a radon mtigation specialist:

i1. Radon mtigation diagnostics, mtigation nethods, radon
transport and entry, follow up testing procedures, and health effects
of radon and radon progeny.

4. For certification as a radon mtigation technician:

i. Radon mtigation nethods, construction codes, radon transport

and entry into buildings and worker protection and health effects of
radon exposure.
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7:28-27.33 Elenments of quality assurance pl ans

(a) Those firnms wishing to obtain certification in New Jersey in
t he radon nmeasurenent business category shall prepare and submt
qual ity assurance/quality control (Q¥ QC) plans for radon testing
services offered to the public to the Departnent. The plans shal
contain the followng information as it pertains to the activities of
t he busi ness:

. Atitle page including:

i. The title of the document -- Quality Assurance/ Quality
control Plan for Radon Measurenent;

ii. The authors' nanes;

iii. The authors' organization;

iv. The business name and address; and

v. The nonth and year the docunent was prepared.
2. Atable of contents

3. A description of the business' organization and |ines of
responsi bility including:

i. If the firmhas nore than five enployees, a chart or figure
showi ng the firnms organi zation and |line of authority;

i1. The designation of persons performng quality assurance
functions and their relationship to the firm s managenent structure;

iii. The nanes of the firnis certified radon neasurement
speci al i sts;

iv. The nanmes of the firms certified radon neasurenent
techni ci ans; and

v. The nane of other key individuals responsible for analysis, or
data assessnent.

4. A description of sanpling procedures for each type of
measur enent equi pnent for which certification is being sought to
i ncl ude:

i . Depl oynent procedures, including the desirable |ocations at
whi ch devices are to be pl aced;

ii. The environnmental conditions desired during the test period;

i1i. Equi pment operation procedures;
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iv. copies of instructions to clients if testing devices are
mai | ed;

V. The test period in days, hours, nonths, etc; and

vi. The procedures used by the firmto ensure that
techni ci ans understand and foll ow the procedures.

| f the radon neasurenent business is or works with a certified
radon | aboratory, the sanpling procedures described shall coincide
with the laboratory quality assurance/quality control requirenents,
for exanple, for duplicate anal ysis.

i. References can be nmade to the authorized neasurenent protocols
and copi es of these need not be included.

6. A description of sanple tracking/chain of custody procedures
used to track detector receipt, and delivery between the business and
the certified radon | aboratory as appropriate, including:

i. The name and duties of the detector custodians who sign for
incomng field sanples and verifies the entry of pertinent information
into custody records;

ii. The data tracking information required to be entered an
t he busi nesses' tracking fornms; and

ii1i. Sanples of tracking forns.

7. Analytical procedures for portable instrunents to include, for
each radon/radon progeny testing nmethod for which the business
perfornms analysis of sanples, a list of instrument procedures and
cal cul ati ons used, and the equi pnent used.

8. A description of procedures for calibration and mai ntenance of
portabl e instruments including:

i. The calibration equi pnrent and procedures used for both punps
and neasurenent equi pnent, and formulas for calculating calibration
factors;

ii. The frequency at which calibrations of each piece of
equi pnent, both punps and neasurenent, are perfornmed shall be given
Said calibrations of equipnment, both punps and neasurenent, shall
occur at least tw ce a year;

iii. The calibration standards or sources used and their
traceability. Include whether calibrations are perfornmed in a radon
chanber and/or by other nethods; and

i v. Equi prent mai ntenance procedures.
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9. A description of internal quality control procedures for
portabl e instrunents.

10. Data reduction and reporting procedures including:

i. The data reduction schene planned for all analytical data
from portabl e instrunents;

ii. Methods used to identify and treat anomal ous data; and
i1i. The names or positions of key individuals who will handl e
data and be responsible for reporting results to clients and
mai nt ai ni ng appropriate confidentiality.
11. Corrective action procedures including:

i. The predetermned limts for data acceptability beyond
whi ch corrective action i s necessary;

ii. The corrective action to be taken; and

ii1i. The names or positions of individuals responsible for
initiating and approving the corrective actions.

12. A brief description of the quality assurance reports that
wll be submtted to the businesses' managenent incl uding:

i. The periodic assessnent of neasurenent accuracy and precision;

ii. Results of interconparisons and calibrations;
iii. The results of any internal or external audits; and

iv. Al significant quality assurance/quality control problens
encount ered and recommended sol uti ons.
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7:28-27.34 Mnimumrequirenments for radiological safety plans

(a) Al new enpl oyees or consultants of a certified radon
measur enent busi ness or certified radon mtigation business who wll
be entering structures with unknown radon | evels or radon | evel s above
4 picocuries per liter (pC /1) for purposes of radon or radon progeny
measurenents or designing, installing or repairing radon mtigation
systens shall be instructed by the certified radon nmeasurenent
specialist or certified radon mtigation specialist of the business on
proper radiation safety practices prior to entering such a structure,
in accordance with the businesses' radiological safety plan. Each new
enpl oyee shall be required to take and pass a test on radiation safety
devel oped by the certified radon neasurenent or certified radon
mtigation specialist. The passing | evel of the test shall be
determ ned by the certified radon neasurenent or mtigation
speci al i st.

(b) The certified radon neasurenent or certified radon mtigation
business is responsible for the radiol ogical safety of all their
enpl oyees.

(c) Refresher radiation safety training of workers shall be
conducted at a m ni num of once annually.

(d) At a mninmum the practices identified below shall be
followed by all radon testers and mtigation workers entering
bui | di ngs where the radon | evel is unknown or above 4 (pG/1).

1. For radon testing:

i. Limt the anount of tine spent in elevated radon areas, for
exanpl e, basenents, crawl spaces;

ii. Respond to questions or concerns of clients in a |ow radon
area, for exanple, upper floors or patios during field visits;

iii. Analyze sanples in a | ow radon area. An exception would

be those cases in which continuous real time nonitoring is used
to monitor mtigation systemperformance or to alert workers to the
presence of high radon |evels;

iv. Calibrate/set up radon testing equipnent prior to entering an
el evated radon area.
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2. For radon mtigation work:

i. The pre-mtigation radon test result fromthe building in
whi ch a mtigation systemis being installed shall be nmade known
to all mtigation workers by the certified radon mtigation specialist
prior to beginning mtigation work. The radon or radon progeny |evel
fromthis test shall be entered on the Radon Exposure Tracki ng Form
specified in (n) bel ow

ii. Building areas where mtigation work is being perforned shal
be ventilated during the work period to the extent practicable;

iii. The time spent in areas with potentially high radon
concentrations, for exanple, crawl spaces, and other confined spaces
should be limted, to the extent consistent wth perform ng diagnostic
wor K;

iv. Wrk breaks/lunches shall not be taken in el evated radon
ar eas;

v. Exhaust gases from sub-slab suction systens shall be vented
out doors, preferably above the roof eaves and away from potentially
occupi ed ar eas;

vi. only the nunber of persons necessary to carry out mtigation
work shall be present in the building being mtigated; and

vii. Snoking by enployees shall not be permtted in buildings
bei ng mti gat ed.

(e) Each certified radon neasurenent and mtigation specialist
and technician shall track their exposure to radon progeny if a
potential for exposure exceeds one working ]l evel nonth per year
(WM year) . This may be done by wearing a passive long term neaning
greater than three nonths, radon detector during work periods or
keepi ng records in accordance wth the Radon Exposure Tracki ng Form
set forth in (0) bel ow

(f) The certified radon mtigation specialist or certified radon
measur enent speci alist shall be responsible for tracking exposures of
workers utilized by the business if there is potential for exceeding
one WLM year exposure.

(g) The certified radon mtigation specialist or certified radon
measur enent specialist shall review exposures on a quarterly basis and
conput e estimated exposures for each person cited in (e) and (f)
above. Annual cunul ative exposures shall also be estinmated.

(h) I'ndividual workers with estimted work rel ated exposures

exceeding two W.M year shall not be assigned mtigation work in higher
radon | evel buildings on a continuing basis.
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(1) The certified radon mtigation specialist shall notify
workers in witing of estimated exposures quarterly. At any tinme when
esti mated exposure of a worker could potentially exceed four WM year,
an investigation shall be conducted and actions shall be taken to
reduce exposure to the worker.

(j) No enployee shall be permtted to receive exposure

frominhal ati on of radon progeny in excess of four W.Myear in one
cal endar year.

(k) Exposure records shall be maintained by the business for each
wor ker exposed to el evated radon | evels, on a continuing basis.
cunmul ati ve exposures for each quarter and each year of enploynent
shal | be recorded.

(1) Records of worker radiation safety training and annual
refresher courses shall be maintained by the business during and at
| east one year after the enployee termnates his or her enpl oynent.
These records shall include date of training, instructor, |ength of
session, and topics covered.

(m Records which indicate each enpl oyees performance on the
radi ati on safety test shall be maintained by the business along with
copies of the test which was given.

(n) Safety records shall be available for inspection by the
Departnent during nornmal business hours at the place of business.

(0) RADON EXPOSURE TRACKI NG FORM

DATE RADON RADON DATE TI ME VENTI LATI ON
OF PROGENY OF EXPOSED  CONDI TI ONS
MEASURENMENT LEVEL EXPOSURE ( HRS) DURI NG EXPOSURE
(pG /1 or W) (w ndows open/
fan/ cl osed
house)
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7:28-27.35 Tenporary Certification

(a) The Departnent may allow for a radon neasurenent busi ness,
N.J.A C 7:28-27.5 and 6, and a radon mtigation business, N J.A C
7:28-27. 7 and 8, a tenporary certification for up to one year if that
business is listed, as of January 1, 1990, on the Departnment's list of
approved radon testing and mtigation firns, (and) the firmsubmts a
conplete application for certification wthin 90 days of the date of
adoption of this subchapter, and the firmsubmts proof that it
enpl oys certified individuals.

(b) The period of tenporary certification shall start at the end
of the ninety day period and extend for one year, or until the
Department conpletes its review of the application and approves or
denies a certification or provisional certification in accordance with
the requirenents of this subchapter, whichever occurs sooner.

Dat e:
Judith A. Yaskin,
Comm ssi oner Departnent of
Envi ronnental Protection
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