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Governar Commissioner

ADMINISTRATIVE ORDER NO. 2007-03

WHEREAS, in enacting the Spill Compensation and Control Act, the Legislature found and
declared that the storage and transfer of petroleum products and other hazardous substances may
represent a threat to public health, safety and welfare; and

WHEREAS, the Legislature therefore directed the Department to work toward reducing this
threat, by anticipating the circumstances that could result in their occurrence and taking those
precautionary and preemptive actions required, including the adoption of the Discharges of
Petroleum and Other Hazardous Substances rules, N.J.A.C. 7:1E (the DPHS rules); and

WHEREAS, the risk of a terrorist attack on facilities and operations regulated under DPHS rules
is a pressing homeland security issue, acknowledged by agencies such as the Office of Homeland
Security and Preparedness; and

WHEREAS, N.JLA.C. 7:1E-1.9(c) requires, in part, that owners and operators, and employees
and representatives “shall assist and shall not hinder or delay the Department in the performance
of all aspects of any inspection;” and

WHEREAS, to ensure that the Department’s efforts to inspect facilities and operations regulated
under the DPHS rules are not hindered, and that those efforts receive all necessary assistance, the
Department secks to maximize opportunities for employees of these facilities to participate in
inspections conducted under the DPHS rules, to:

(a) Help identify environmental health and public safety hazards, including, but not
limited to, such hazards that might result from a terrorist attack; and

(b) Help identify potential sources of petroleum discharges, pollution, and other
hazards affecting human health and the environment, including, but not limited to, such hazards
that might result from a terrorist attack;

THEREFORE, I hereby order that the Department’s Discharge Prevention Program take all steps
to meet the requirements of N.J.A.C. 7:1E-1.9 concerning the participation of employees and
their representatives in DPHS inspections, as set forth below.
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Summary

This Order establishes procedures for participation by employees and their representatives when
the Department inspects or audits facilities regulated by the DPHS rules.

Definitions

The following words and terms, when used in this Order, shall have the following meanings
unless the context clearly indicates otherwise.

“Commissioner” means the Commissioner of the Department of Environmental Protection or the
person delegated to act on his or her behalf.

“Department”™ means the Department of Environmental Protection.

“Discharge Prevention Program” means the Department program responsible for administering
the DPHS rules.

“DPHS” means the Discharges of Petroleum and Other Hazardous Substances rules, N.J.A.C.
T:1E.

“Employee™ means any person allowed or permitted to work by an owner or operator of a major
facility, except that independent contractors, subcontractors, consultants, and employees of
affiliated companies or corporations shall not be considered employees of the owner or operator
of a major facility. For the purposes of this Order, "Employee" shall also not include a
supervisory or managerial employee.

“Employee representative™ means a representative of the certified or recognized bargaining agent
engaged in a collective bargaining relationship with an owner or operator of a major facility.

“Facility” means any place or equipment that is used to refine, produce, store, hold, handle,
transfer, process or transport hazardous substances.

“Inspection or audit" means a physical on-site technical review inspection or audit of a facility
conducted by the Department for the purpose of determining compliance with the DPHS rules.

“Major facility” means those facilities defined as such pursuant to N.J.A.C. 7:1E-1.6.

“Owner” or "Operator" means any person who, with respect to any major facility, owns such
facility, or operates it by lease, contract or other form of agreement.

"Person" means public or private corporations, companies, associations, societies, firms,
partnerships, joint stock companies, as well as individuals, and when used to designate the owner
of property which may be subject to this Order, includes this State, the United States, any other






