(RCRA FA Template for RCRA Regulated Units *ONLY*)


Irrevocable Standby Letter of Credit for Closure and/or Post-Closure 
(LOC)
Wording for this financial assurance instrument is in compliance with 40 C.F.R. 264.151(d); and N.J.A.C. 7:26G-8.1 and 9.1.

The Irrevocable Standby Letter of Credit for Closure and/or Post-Closure must be accompanied by the following:

1. A Standby Trust Agreement –using the language of instrument (a)(1) in compliance  with 40 C.F.R. 264.151(a)(1); and N.J.A.C. 7:26G-8.1 and 9.1.

a. The Trust Agreement must be accompanied by the following items:
i. Schedule A – (as discussed in Section 2 of the Trust Agreement; Lists for each facility the EPA Identification Number, name, address, and the current closure and/or post-closure cost estimates, or portions thereof, for which financial assurance is demonstrated by this Agreement)

ii. Schedule B – (as discussed in Section 3 of the Trust Agreement; Lists all transfers of funds (or property) to a establish the trust fund)

iii. Exhibit A – (as discussed in Section 14 of the Trust Agreement)

iv. Certification of Acknowledgement – certification page using financial assurance instrument 40 C.F.R. 264.151(a)(2).

2. A letter from the Company that:
a. Refers to the LOC by number;
b. Lists the issuing institution (including the contact information) and date issued; 

c. Provides the facility’s EPA Identification Number;
d. Lists the names and addresses of the Company; and
e. Lists the amount of funds secured with the LOC.

Reminders:
1. A standby trust fund must be established and the wording must be incompliance with 40 C.F.R. 264.151(a)(1); and N.J.A.C. 7:26G-8.1 and 9.1;
2. At a minimum, the LOC must equal the current estimated closure/post-closure costs;
3. The LOC must be: 1) issued for at least one year; 2) irrevocable; and 3) evergreen (i.e., automatically renewable);

4. The Company must submit to the NJDEP an original signed copy of the Standby Trust Agreement with the LOC;

5. The wording for this financial assurance instrument (Irrevocable Standby Letter of Credit for Closure and/or Post-Closure) must be in compliance with 40 C.F.R. 264.151(d); and N.J.A.C. 7:26G-8.1 and 9.1.

6. Replace wording in brackets and fill in required information as instructed.
7. Please be advised that if you are using a SINGLE RCRA FA mechanism to provide coverage for multiple facilities, outside of the State of New Jersey in addition to a facility(ies) located in New Jersey, then notice should also be provided to the EPA Regional Administrator(s) in the region(s) where the facility(ies) are located, as well as the NJDEP Commissioner.  Both the Federal and NJ regulations require notice to both the NJDEP and the EPA Regional Administrator(s) of the region affected by the owner and operator’s RCRA FA mechanisms and/or the regions where the facilities are located.  When mailing documentation to the EPA Regional Administrator(s), please mail with the ATTENTION TO: Chief RCRA Branch.  Addresses for EPA Regional Administrators can be found on the EPA website, http://www.epa.gov.
Helpful EPA websites:

1.) EPA’s Financial Assurance Main Page


3.)  Meeting the Financial Assurance Requirements

http://www.epa.gov/osw/hazard/tsd/td/ldu/financial/index.htm
http://www.epa.gov/osw/hazard/tsd/td/ldu/financial/famech.htm
2.) RCRA Financial Assurance Resources


4.)  RCRA Financial Assurance Tools
http://www.epa.gov/osw/hazard/tsd/td/ldu/financial/facover.htm
http://www.epa.gov/osw/hazard/tsd/td/ldu/financial/fatools.htm

