
 
 

Procedures to Request Issuance of a Treble Damage 
Directive 

 
 
Pursuant to  the Spill Com pensation a nd Control Act, N.J.S.A. 58 :10-23.11 et  seq ., 
responsible parties have a righ t of contribution ag ainst all other dischargers and persons 
in any way responsible for a discharged ha zardous substance or other persons who are 
liable for the cost of the clea nup and removal of that discharge of a hazardous substance.  
In order to be granted an award for treb le dam ages by the court fro m one or more 
responsible parties (“contribution defendants”), the court must find that certain conditions 
have been met in accordance with N.J.S.A. 58:10-23.11f (a)2-3.  One of these conditions 
is that the contribution defendant is a person who was named on or sub ject to a directive 
issued by the Department and failed or refused to comply with such a directive. 
 
A contribution plaintiff may request that the Department issue a treble damages directive 
to the dischargers and  persons in any way r esponsible for a discharged hazard ous 
substance at the Site. The request should include: 
 

1) The name, address and registered ag ent of the potentially responsible 
part(ies) and that party’s connection to the Site. 

2) Evidence that a discharge of hazardous substances occurred during that 
party’s ownership or operation of the Site and  all docum entation to  
support such claims.  

3) Evidence th at dem onstrates the co ntribution plaintiff gave 30 days  
notice to the contribution defendant(s ) of  the plain tiff's intention to 
seek tr eble dam ages pursuant to  this subsection and gave the 
contribution defendant(s) an opportunity to participate in the cleanup. 

4) Evidence th at dem onstrates the co ntribution defendant(s) failed or 
refused to enter into a  settlem ent agreem ent with the c ontribution 
plaintiff.  

5) Evidence th at dem onstrates the con tribution plaintiff entered into an  
agreement with the Department to remediate the site.  

 
The Department will th en evaluate such a r equest to determine if sufficient information 
and associated docum entation has b een subm itted.  If  so, the Department may iss ue a 
directive to one or more of the responsible parties. 


