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There will be a slide at the end of the presentation that contains contact information. 

 

I suggest that you use the slides that you got as a handout as an easy reference 
concerning RFS and FA matters. 
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This presentation was developed based on questions the RFS unit has been receiving. 

 

This is not a beginner level course for those unfamiliar with the remediation process.  
For example, I am assuming most of you know about the ISRA process.  Most of the RFS 
stuff we’re going to talk about relates to ISRA sites.  

 

Process for changing the RFS: increasing/decreasing; disbursing and  release when 
RAO’d 

 

With FA we’re not going to go into details about what unrestricted, limited restricted 
and unrestricted remedial actions are. 

 

For bankers and insurers, you don’t have to know about these types of details.  Just 
focus on the requirements specific to the RFS and FA.  

 

Not going to cover cases in Direct Oversight – will when we get  there 
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RFS 

Required by the Brownfield Act at N.J.S.A. 58:10C-3 

Implemented by ISRA rules at N.J.A.C. 7:26B-3.4, and the ARRCS rules at N.J.A.C. 7:26C-
5 

 

FA 

Required by SRRA at N.J.S.A. 58C-19. 

Implemented by ARRCS at N.J.A.C. 7:26C-7.10 
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There seems to be much confusion about how RFS and FA differ. 
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• For innovative or limited restricted, may still have to post for portion of the site not 
using innovative tech or not being remediated to unrestricted or ltd restricted 

 

• The rules allow a party other than the person responsible for conducting the 
remediation to post the RFS and FA for the person responsible  EXCEPT if SG 

 

• If multiple parties must post RFS and one party is exempt other parties who are not 
exempt must post the full amount of RFS.  

 

• And now I’m going to turn it over to the fabulous Karen Jentis who will talk in more 
detail about the RFS process 
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Nice to put a face with the name. 

 

Behind every great woman are 4 other great women doing the real work.   

 

Audacious Audrey Wiliams 

 

Incredible Comfort Caulker 

 

Great Gina Tonti 

 

Super Shawna Baldwin 
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• If it’s initial submission due to an ISRA trigger, must also submit the Remediation 
Certification 

 

• The RFS instrument certification – much confusion.  Sometimes bank sign it or 
nobody signs it.  (NEXT SLIDE) 
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This is the certification that I’m talking about.  It’s the last page of the instrument (e.g., 
the RTF).  

 

We have modified the instructions for the Remediation Cost Review and RFS/FA form to 
clarify that this certification must be signed by the person responsible for posting the 
RFS 

 

Suggest the person responsible for establishing the RFS or the LSRP print it out 
separately from the rest of the instrument, ensure that the person required to establish 
the RFS signs it, and submit it with the RFS package. 
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• We have changed, the Remediation Cost Review and RFS/FA form to provide check 
off boxes for claiming an exemption. CONFIRM THAT ITS POSTED 
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This is the section of the Remediation Cost Review and RFS/FA form you need to 
complete to claim an exemption. 

 

If you are claiming an exemption, you don’t have to fill out sections C thru G (fill out 
sections A, B, H, I and J) 
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• Exemptions only apply to that part of the site that is in the EOZ. 

 

• Also provides for a tax break for these properties. Environmental opp Zone Act 
N.J.S.A. 54:4-151 

 

• In order to get the tax break, the property owner has to submit a form which 
describes the ordinance that designates the property as an EOZ, so the property 
owner should have this info. 

 

• If they don’t it would behoove them to get it, since they can’t get their tax break 
without it. (i.e., it is not a burden to get this info). 
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• Exemption only apply to that part of the site where the innovative technology is 
being applied. 

 

• There is no list of innovation technologies.  

 

• The Department will determine whether this exemption applies by evaluating the 
innovative technology being used or the use of a conventional technology in an 
innovative way on a site-specific basis.  
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New ones are mostly ISRA cases, so that is what I’m going to focus on 
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Tell them on resource slide the links to forms 

 

This is an example of filing out the form when it is an initial submission. 
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You also check one of these boxes if it is an annual submittal and you are not changing 
the RFS mechanism (e.g., going from RTF to Line of Credit). 

 

This is an example of how to complete the form if you are using the surrogate amount 
because you have not done the PA/SI yet.  

 

• E.g, a real estate closing to sell the industrial establishment is scheduled and there is 
not time prior to the closing to do any remedial investigation (PA/SI).   

 

• You have to submit the Remediation Certification and the Remediation Cost Review 
and RFS/FA form prior to the closing.   

 

• Section D of the Remediation Certification allows you to use a surrogate amount of 
$100,000 if only soil contam is suspected or $250,000 if g/w contam is suspected.  

 

• In this example, only soil contam is suspected so the RFS amount is $100,000. 
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In section E of the Remediation Cost Review and RFS/FA form, when indicating the 
method of the remediation cost estimate, you would choose “other” and specify that 
the PA/SI has not been completed and that you are using the surrogate amount of 
$100,000. 

 

And you would show $100,000 as the estimate to complete remediation. 

 

Then, within 30 days of the completion of the PA/SI, you would resubmit the 
Remediation Cost Review and RFS/FA form with the more accurate estimate and adjust 
the RFS accordingly. 

 

To recap, the initial submission must include: 

The Remed cert 

The Remediation Cost Review and RFS/FA form  

The original of the RFS instrument 

The 1% surcharge check 
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1% surcharge to RGF - Moneys in the RGF will be used by the DEP to remediate any 
contaminated site where the person responsible for conducting the remediation fails to 
conduct or properly conduct that remediation.  The money can also be disbursed by the 
DEP as technical assistance grants to nonprofit groups to assist them in evaluating 
remediation methods and monitor site conditions at specific sites of public concern in 
the local community. 

 

Do not need to pay surcharge if SG 

 

Do not need to pay surcharge for FA 
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By the way, we will be changing the process for invoicing related to surcharges.  
Reminders will no longer be sent.  Instead invoices will go out with 30 days to pay.  
Payment will go to treasury. Non payment will trigger 2nd notice and possible 
enforcement. 

 

Want to stress that you cannot use the money posted for the RFS to pay the 1% 
surcharge.  LSRPs/banks: stress this to your clients.   

 

If the person responsible for conducting the remediation did use that money to pay for 
the surcharge, the amount of the RFS would have to be increased to meet the cost of 
completing the remediation, or the person responsible for conducting the remediation 
would be in violation of sub 5 of the ARRCS rules. 

 
However, if enough interest has accrued on the instrument that it could pay the 
surcharge without dipping into the amount required to pay for the remediation, the 
interest on the account may be used to pay the surcharge. 
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Inlclude identifier on ALL mailings to the Department (checks, letters, when banks 
submit your verification) 

 

How much mail did we get in Sept? Give stat 

 

How many cases with RFS do we have? 1200. 

 

We have to have identifier in order to process it. 
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Really? Big money.  To which of the 1200 cases do we apply this Letter of Credit? 

 

I recently paid my property tax bill.  ON the check (which was for significantly less than 
$1 million), in addition to my name and address, I wrote the account # noted on the 
bill, the parcel # and that it was payment for my property tax bill in the memo line. 

 

 

Here’s where I get to go on my rant: 

• Lots of mail (stats about mail) – some with NO DEP identifer on it. 

 

• You may say, but Karen, it says it is for APM Terminals of North America. Why don’t 
you just look it up in NJEMS by name. 
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This is what comes up in NJEMS when I type in APM Terminals N America – an Air site and a Pollution 
Prevention site. Nothing from SRP.   

 

I cannot record that this company posted a $1 million Letter of Credit to some program in SRP. 

 

It took many phone calls, and many hours, trying to track down what this letter of credit was being 
posted for.  IT turns out it was an UST FA. 

 

• No such case in NJEMS.  It turns out I wasn’t for RFS at all, but for UST FA.  I get stuff for RCRA FA and 
Solid Waste FA 

 

• Must include case name, PI number and ISRA case number if applicable on EVERY thing you send.  
Checks, RTFs, LOCs, forms, etc!!! 

 

• I want to highlight something in the 10/2 listserv message – starting 11/1 We are sending back any 
document that doesn’t’ include a PI# or an ISRA case number. 

 

• Could result in enforcement for non-compliance 

 

• RPs and LSRPs have to talk to banks, insurers, attorneys and anyone else who might be making 
submissions on your behalf and make sure they know what the name and numbers are!! 

 

RPs work with your LSRPs, banks, attorneys or anyone else that regularly sends in corresponsdence for 
you and stress the importance of the identifier.  It is ultimately your responsibility. 
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It’s important to understand why amount of the RFS can be changed: 

 

1. Money can be disbursed from the RFS to pay for actual remediation costs (going to 
talk about how the money is disbursed in a minute). 

 

2. The amount of money in the RFS can be increased or decreased:   

• It must be increased any time the LSRP determines that it will cost more to 
complete the remediation of the site than what is posted – submit a 
Remediation Cost Review and RFS/FA form and increase the amount of 
money posted 

• It can be decreased if a revised Remediation Cost Review and RFS/FA form 
shows that it will cost less money than what is posted 

 

3. The money in an RFS can be returned to the person responsible for conducting the 
remediation after the RAO is issued. 
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Person and LSRP must certify 
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• The Department is no longer in the business of authorizing disbursements from Lines 
of Credit or RTFs. Listserv message about this went out in September so hopefully 
you are all compliant with this.  ??? 

 

• Must copy DEP of the disbursement authorization so we can update our records as 
to the amount of money in the RFS.  If wrong amount in the RFS, the 1% surcharge 
bill  that we generate will not be accurate 
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NOTE: for Letters of Credit and Environmental insurance Policies, the LSRP cannot 
authorize disbursement – DEP is the beneficiary and only the beneficiary can either 
present drafts (for Letters of Credit) or make claims (in the case of Environmental 
Insurance Policies. 

 

• These types of instruments are not meant to be “working” funds to pay for 
remediation, but as a type of surety or insurance to DEP that there would be money 
available for remediation if the person responsible for conducting the remediation 
defaults. 
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Another quiz:  can the Department authorize the disbursement of these funds?  

 

Hint:  has to do with the date 

 

Answer:  yes, because the date was more than 3 months prior (N.J.A.C. 7:26C- says 
can’t make request to disburse more frequently than every 3 months). 
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Decrease is different than disbursement – did cost estimate and found out remaining 
cost is less than what’s in RFS 

 

Remediation Cost Review and RFS/FA form must be submitted -  must be certified by 
LSRP and person responsible for conducting the remediation  

 

DOES DEP HAVE TO AUTHORIZE DECREASE IF LETTER OF CREDIT OR EIP – IE. WILL BANK 
DO IT ON LSRP SAY SO? 
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• LSRP may determine costs have increased at any time, not just as part of annual cost 
review.  If they do, RP must increae the RFS amount to equal the updated estimated 
cost of completing remediation. 

• The LSRP must copy the Department on the written certif of increase that is sent to 
the person responsible for conducting the remediation. 
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We do not yet have internal process whereby when we receive the RAO, the RFS unit is 
notified and automatically releases RFS.   

 

Recommend you write letter or email me, telling me date that RFS filed and requesting 
us to release the RFS. 
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DEP will send form letter to bank saying we authorize the release with copy to RP and 
LSRP (KJ: set this up.) 

 

We’ll send a listserv message when this is available and where. 
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Can’t release RFS unless RAO and get can’t RAO until all fees are paid 

 

Use data miner to get this info 

37 



This is the DEP home page 

 

 

LINDA WILL TAKE IT HOME. 
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Proof:  a letter from the bank/attorney setting up the RFS that it will be established on 
X date. 
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N.J.A.C. 7:26C-5.13(d)  
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Decrease per rule as just described 
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You cannot use SG as FA 
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Exemptions in more detail in a minute…. 
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When developing cost estimate LSRP should include costs to inspect, maintain, operate 
and repair engineering control, cost to prepare biennial certification, & annual permit 
fee. 
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For example, the pump and treat system has achieved treatment of gw to levels where 
natural attenuation can proceed without…….?????Rob!!!! Permit and CEA still needed. 
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• At sites with multiple permittees and 1 or more are exempt, the nonexempt 
permittee shall establish the full amount of FA. 
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TINA’S NOTE ABOUT “UPON WIRING OF MONEY TO NEW TRUSTEE, DEP AUTHORIZES 
RELEASE FROM OLD.  WE WILL AUTHORIZE TRANSFER 

 

The evidence can be a letter from the financial institution or trustee. 

 

The initial submission may be by email but must be followed up with a hard copy. 
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