BONNIE HUSTON BEFORE THE SCHOOL
: ETHICS COMMISSION
V.

JOHN LASALANDRA, JENNIFER CONNOLLY, :
HENRY SENGER AND ROSEMARIE ARNOLD : Docket. No. C27-14

SADDLE RIVER BOARD OF EDUCATION, : DECISION ON MOTION

BERGEN COUNTY : TO DISMISS

PROCEDURAL HISTORY

This matter arises from the Complaint filed on June 23, 2014, by complainant, Bonnie
Huston, alleging that respondents, John Lasalandra, Jennifer Connolly, Henry Senger, and
Rosemarie Arnold, members of the Saddle River Board of Education (Board), violated the
School Ethics Act (Act), N.J.S.A. 18A:12-21 et seq. By letter dated July 2, 2014, the School
Ethics Commission (Commission) acknowledged receipt of the Complaint and deemed it
procedurally deficient. On July 9, 2014, the complainant filed an amended complaint, resolving
the procedural deficits, and specifically alleged that the respondents violated N.J.S.A. 18A:12-
24.1(a), (c), (d) and (g) of the Code of Ethics for School Board Members.

On August 8, 2014, counsel for the respondents requested and received a brief extension
of time to file a responsive pleading. A Motion to Dismiss in lieu of Answer was filed on
September 2, 2014, for the respondents, alleging that the Complaint was frivolous. Complainant
filed a response to the said allegation and the Motion to Dismiss on September 24, 2014.

The parties were notified by letter dated October 10, 2014 that the Commission would
consider this matter at its meeting on October 28, 2014, in order to make a determination on
respondents’ Motion to Dismiss and their allegation of frivolousness, in accordance with
N.J.A.C. 6A:28-8.3.

At its meeting on October 28, 2014, the Commission granted respondents’ Motion to
Dismiss the Complaint for lack of subject matter jurisdiction and voted to find the Complaint not
frivolous. Accordingly, the Commission dismissed the Complaint. N.J.A.C. 6A:28-10.8(a)(5).

SUMMARY OF THE PLEADINGS
The complainant, a teacher in the District, received a Rice® notice, advising her that the

status of her employment would be discussed in Executive Session at the Board meeting on May
27, 2014. Although she maintains that she properly received the notice, she contends that she

1 “Rice™ notice refers to the matter entitled, Rice v. Union County Regional High School Bd. of Ed., 155 N.J.

Super. 64 (App. Div. 1977), certif. den. 76 N.J. 238 (1978) which established the right of employees to obtain notice
when they will be discussed by the Board of Education.




never authorized the respondent Board members to discuss her employment in public session
that evening. She asserts that the respondents disregarded the statutory and regulatory
prohibitions of discussing her record in public and permitted several invited members of the
public to speak and have input on her employment. The complainant alleges these actions
violated N.J.S.A. 18A:12-24.1(a), (c), (d) and (g) and the Open Public Meeting Act N.J.S.A.
10:4-7 (OPMA).

The respondents aver that at no time did they divulge the complainant’s name in public
and referred to her solely as Employee #28. The respondents also maintain that the transcript of
that evening’s colloquy involving the complainant proves that the complainant’s name was never
mentioned.

Complainant’s response to the Motion re-asserts that the Board disclosed her identity to
the public that evening and that the Board was indifferent to the complainant’s right to privacy
when they allowed the public to comment on unsubstantiated incidents as if still true.

ANALYSIS

In determining whether to grant a Motion to Dismiss, the Commission shall review the
facts in the light most favorable to the complainant and determine whether the allegations(s), if
true, could establish a violation of the Act. Unless the parties are otherwise notified, Motions to
Dismiss, and any responses thereto, are reviewed by the Commission on a summary basis.
N.J.A.C. 6A:28-8.3. Because the complainant has the burden to factually establish a violation of
the Code of Ethics for School Board members in accordance with the standards set forth at
N.J.A.C. 6A:28-6.4(a), in order to prevail on a Motion to Dismiss, the complainant must allege
facts, which if true, would be sufficient to support a finding in the complainant’s favor. Thus,
the question before the Commission was whether the complainant’s alleged facts, which if true,
could support a finding that the respondents violated N.J.S.A. 18A:12-24.1(a), (c), (d) and (g).

As a threshold matter, the Commission must determine whether it has jurisdiction to
consider the Complaint. The School Ethics Commission has jurisdiction only over those matters
arising under the School Ethics Act. N.J.S.A. 18A:12-21 et seq. Consequently, the Commission
is not authorized to receive, hear or consider any pleadings, motion papers or documents of any
kind relating to any matter that does not arise under the School Ethics Act. N.J.A.C. 6A:28-
1.4(a). Accordingly, the Commission may only accept complaints alleging that a school official
has violated the School Ethics Act.

The allegations asserted in the Complaint are raised in the context of violations of Rice
procedures and the OPMA. The complainant argues that the respondents violated her privacy
rights established under the statutory and regulatory prohibitions designed to grant these
protections to individuals. As such, since the Commission may only consider violations
cognizable under the Act, it is without the authority to review violations of Rice procedures or of
the OPMA or to grant the relief sought.

The Commission finds, therefore, that the allegations of the Complaint are beyond its
authority to review and redress. Thus, the Commission hereby dismisses the Complaint for lack
of subject matter jurisdiction.



REQUEST FOR SANCTIONS

The respondents alleged that the Complaint herein is frivolous. At its meeting on
October 28, 2014, the Commission considered the respondents’ request that the Commission find
that the Complaint was frivolous and impose sanctions pursuant to N.J.S.A. 18A:12-29(e). The
Commission can find no evidence which might show that the complainant filed the Complaint in
bad faith solely for the purpose of harassment, delay or malicious injury. The Commission also
has no information to suggest that the complainant should have known that the Complaint was
without any reasonable basis in law or equity or that it could not be supported by a good faith
argument for an extension, modification or reversal of existing law. N.J.A.C. 6A:28-1.2.
Therefore, the Commission finds that the Complaint is not frivolous and denies the respondents’
request for sanctions against the complainant.

DECISION

Based on the foregoing, and pursuant to its discretion, the Commission dismisses the
within Complaint for lack of subject matter jurisdiction. N.J.A.C. 6A:28-10.2(a)7; N.J.A.C.
6A:28-10.8(a)5. This is a final decision of an administrative agency, appealable to the Superior
Court, Appellate Division. See, New Jersey Court Rule 2:2-3(a).

Robert W. Bender, Chairperson

Mailing Date: November 26, 2014



Resolution Adopting Decision — C27-14
Whereas, the School Ethics Commission has considered the Complaint, the Motion to
Dismiss filed on behalf of respondent, and the complainant’s reply thereto; and

Whereas, at its meeting on October 28, 2014, the Commission determined to dismiss the
Complaint for lack of subject matter jurisdiction; and

Whereas, the Commission further found that the Complaint was not frivolous; and

Whereas, at its November 25, 2014 meeting, the Commission has reviewed and
approved the decision memorializing said action;

Now Therefore Be It Resolved, that the Commission hereby adopts the decision and
directs its staff to notify all parties to this action of its decision herein.

Robert W. Bender, Chairperson

I hereby certify that the Resolution
was duly adopted by the School
Ethics Commission at its public
meeting on November 25, 2014.

Joanne M. Restivo
Acting Executive Director
School Ethics Commission



