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On July 17, 1998, the Commissioner of Education dismissed the petition of

appeal filed in this matter by employees of the State-operated School District of the City

of Jersey City (hereinafter “appellants”) who alleged that they had suffered work-related

injuries.  Appellants claimed that the State-operated District had improperly deducted

sick days from their accumulated sick leave in violation of N.J.S.A. 18A:30-2.1.

On August 14, 1998, the appellants filed a notice of appeal with the State Board

of Education.
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Pursuant to N.J.A.C. 6:2-1.11(a), the appellants’ brief in support of their appeal

was due on September 3, 1998, 20 days after they filed their notice of appeal.

Appellants, however, failed to file a brief by that date.  By letter dated September 28,

1998, the Director of the State Board Appeals Office notified appellants of their failure to

file a brief and informed them that this matter was being referred to the Legal

Committee of the State Board for consideration of their failure to perfect the appeal.

On October 29, 1998, a month after appellants were notified of their failure to file

a brief in support of their appeal, counsel for the appellants filed a motion for leave to

file a brief out of time, contending that the brief had not been filed in a timely manner

“through inadvertence and administrative error.”  Brief in support of motion, at 1.  He did

not submit a brief in support of the appeal with his motion, but, rather, requested a “brief

extension of time” for such filing.  Id. at 2.  Counsel for the appellants provided no

further explanation of the circumstances surrounding his failure to file a brief for two

months after the filing deadline and, as noted, has still failed to file a brief in support of

the appeal.  Under these circumstances, we find no basis for granting appellants’

request.  Consequently, we deny their motion for leave to file a brief out of time and

dismiss the appeal in this matter for failure to perfect.  N.J.A.C. 6:2-1.12(a).  See

Paszamant v. Board of Education of the Borough of Highland Park, decided by the

State Board, April 1, 1992, aff’d, Docket #A-4812-91-3 (App. Div. 1993).
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