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After reviewing the record developed thus far in this matter and the papers

submitted in this appeal, the State Board of Education affirms that portion of the

Commissioner’s determination which awarded petitioner the transportation costs he

had requested in his application for emergent relief.  We do so, however, under the

applicable legal standard for such relief, Crowe  v. De Gioia, 90 N.J. 126 (1982), rather

than on the merits of petitioner’s claim for transportation.  In addition, under the

De Gioia standard, we set aside that portion of the Commissioner’s decision which

would expand emergent relief to include the payment of tuition by the Northern Valley

Regional School District.  Since petitioner did not seek the payment of tuition during the
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proceedings in the Office of Administrative Law on his application for emergent relief,

he has not demonstrated his entitlement to such relief at this time.

Pursuant to our determination, we direct the Commissioner to transmit this

matter to the Office of Administrative Law for initial determination of the merits of

petitioner’s claims to both transportation and tuition.  In view of our decision herein, we

need not act on the Board’s motion for a stay of the Commissioner’s directive that it

now pay petitioner’s tuition.
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