STATE BOARD OF EDUCATION

ADMINISTRATIVE CODE

COMMENT/RESPONSE FORM

This comment and response form contains comments from the October 4, 2006 State Board meeting when draft regulations were considered at First Discussion.

Topic:
  Charter Schools



Meeting Date: November 1, 2006
Code Citation:  N.J.A.C. 6A:11


Level:
 Second Discussion

Division:  Educational Programs


Completed by:  Office of

and Assessment




Vocational-Technical, Career and 








Innovative Programs

SUMMARY OF COMMENTS AND AGENCY RESPONSES

The following is a summary of comments received from the State Board of Education members and the department’s responses.  Each commenter is identified at the end of the question by a number that corresponds to the following list:

1. Arnold G. Hyndman, President 

State Board of Education

2. Arcelio Aponte, Vice President

State Board of Education

3. Ronald K. Butcher, Member 
State Board of Education

4. Debra Casha, Member
State Board of Education

5. Maud Dahme, Member
State Board of Education

6. Kathleen A. Dietz, Member
State Board of Education

7. Ernest Lepore, Member
State Board of Education

8. Thelma Napoleon-Smith, Member
State Board of Education

9.
Edward Taylor, Member

State Board of Education

GENERAL COMMENTS

1.
COMMENT:  The commenter asked about streamline tenure in charter schools and if it only applies to charter school employees.  The commenter also asked if the streamline tenure process has been applied to charter school employees to date. (5,8)
RESPONSE:  As per N.J.S.A. 18A-36A-14(e), charter school employees shall acquire streamline tenure.  The streamline tenure process applies only to charter school employees.  No other tenure-eligible employees can acquire streamline tenure.  Streamline tenure and traditional tenure are identical in practice and only differ in the timelines used during a tenure charge against a charter school employee.  The difference is that some of the timelines for charter school employees, during the filing and certification of a tenure charge, are shorter than traditional public school employees. 
 Until very recently, the streamline tenure process had not been applied due to the fact that there were no complaints.  However, the Department recently received its first complaint and will be testing this process in the coming months. 
2. COMMENT:  The commenters asked about charter school student academic progress on statewide assessments. (3,5) 
RESPONSE:  Charter school assessment results are reported in the same manner as any other public school in the state.  Charter schools participate in the school report card reporting and all assessment data is available for review on the department’s website.  In order to provide the most accurate information, the Department would need additional time outside the code process to acquire, analyze and assess the data and present a status report on charter schools in the state.
3. COMMENT:  The commenter inquired about whether charter schools are going to be included in the New Jersey Quality Single Accountability Continuum (NJQSAC) process. (3,5) 

RESPONSE:  At this time, charter schools can not statutorily participate in NJQSAC.  A change in statute is necessary to include charter schools in the new monitoring process.  Charter schools currently are monitored for progress by the Office of Vocational-Technical, Career and Innovative Programs and the Office of School Funding pursuant to the provisions of N.J.S.A. 18A:36A and N.J.A.C. 6A:11, Charter Schools.  Currently charter schools participate in a full program review in year two of operation and are subject to charter renewal in year four.  After the initial renewal, charter schools are monitored and renewed on a five year interval by the Office of Vocational-Technical, Career and Innovative Programs and the Office of School Funding.  At that time, if the commissioner finds that the charter school is not performing as expected, the Commissioner may not renew the school’s charter which will result in a school closure.  The Charter School Program Act of 1995 and N.J.A.C. 6A:11 designed a comprehensive monitoring process for charter schools.  Additionally, charter schools are held to the same No Child Left Behind, AYP standards and are subject to the same sanctions.  The Department has explored the possibility of including charters in NJQSAC monitoring, but at this time, the monitoring timelines established by the NJQSAC law do not coincide with the current charter school law.
4. COMMENT:  The commenter asked who is responsible for transportation costs if a charter school student participates in athletics in a public school district. (9) 
RESPONSE:  Charter school students that participate in district interscholastic athletics are regarded in the same manner as vocational student who are provided the opportunity to participate in their home district’s interscholastic sports activities.  Charter school students are responsible for arranging transportation to the school in order to practice and participate in games.  Additionally, the charter school is responsible for providing insurance coverage for those students participating in sports. 
SUBCHAPTER 2:  APPLICATION AND APPROVAL, REPORTING, RENEWAL, PROBATION AND REVOCATION, APPEAL AND AMENDMENT PROCESSES
5.  COMMENT:  The commenter suggested that the department describe at N.J.A.C. 6A:11-2.1 in more detail the inclusion of a ‘needs analysis’ in the charter school application process and asked how this will impact final charter decision making. (1)
RESPONSE:  The department continues to develop the ‘needs analysis’ section of the application to define how it will appear in practice.  The current charter school application addresses the area of need in the mission statement section.  Because of the importance of the needs analysis it will become a separate section in the application.  Items for consideration may include more research-based analysis to be included in the application. 
 Consideration of student demographic and achievement data results from resident school districts may also be required in the application. The department expects that this will be more clearly defined at the proposal level and may require the inclusion of an amendment in N.J.A.C. 6A:11-1.2, Definitions.  The department will continue to analyze this to come to a final resolution prior to proposal level. 
6. COMMENT:  The commenter questioned why the department is proposing an amendment at N.J.A.C. 6A:11-2.1(b)3 that removes the 4 p.m. deadline for new charter school applications. (7)
RESPONSE:  The 4 p.m. deadline is proposed because in the past several applications were disqualified given that they were received by the Department only minutes late.  Disqualified applications are not eligible to go through the review process.  The Department recognizes the importance of a deadline and for this reason the date was not deleted from the rules.  However, after first discussion it is clear that a specific time period is necessary.  The Department is considering, at proposal level, amending N.J.A.C. 6A:11-2.1(b)3 to coincide with the official closing time of the Department which is 4:15 p.m.  The Department is also proposing to amend the charter school application submission due date from July 15 to March 31.  Presently, the Department can not efficiently spend federal grant funds because the July 15 application deadline and federal timelines are not aligned.  This amendment will enable the Department to more closely align the charter school application process with federal timelines for grant expenditures. 

N.J.A.C. 6A:11-2.1(b)3

Submit a hand-delivered or mailed copy of the completed application to the Commissioner, the respective county superintendent of schools and the district board(s) of education or State district superintendent(s) of the district of residence of the proposed charter school no later than [4:00] 4:15 P.M. on [July 15.]           March 31.  If [July 15] March 31 falls on a weekend, the application is due no later than 4:15 P.M on the first subsequent work day.


7.  COMMENT:  The commenter asked who was responsible for delivering addenda to the charter school application to the school district or State district superintendent.  The commenter suggested that this citation was vague and may need clarification. (4)
RESPONSE:  N.J.A.C. 6A:11-2.1 details the application process.  During the application review process the department reserves the right to request addenda from applicants.  It has been practice that the applicant submits the addenda to both the Department of Education and the respective school district(s) in the region of residence.  Currently, the rule does not clearly delineate that the delivery of addenda is the applicant’s responsibility.  At proposal level, it is the department’s intention to amend this citation to provide more detail to prospective applicants.  Subsequent rules will be recodified without amendment from first discussion.


N.J.A.C. 6A:11-2.1
(d) The applicant must submit addenda to the Department of Education and the district board(s) of education or State district superintendents of the school district(s) of residence of the proposed charter school

8. COMMENT:  In regards to the rule at N.J.A.C. 6A:11-2.1 (h) the commenter  questioned what other types of documentation applicants submit to the department that is not required in the original application in order for the Commissioner to approve an application. (4)
RESPONSE:  At the time of application submission, applicants do not have all the necessary documentation available to allow the Commissioner to grant or deny a final charter.
  Applicants are not an approve entity; therefore, they can not have an established board of trustees, a Certificate of Incorporation, a Federal Employer Identification Number, etc.  The type of documentation request in                   N.J.A.C. 6A:11-2.1 (h) can only be collected after the Commissioner approves the application.  The current rules enable the department to ask for additional information that is necessary to gauge whether or not a charter school has the potential to be successful.  
AGENCY INITIATED CHANGES
1. The Department is proposing to amend N.J.A.C. 6A:11-1.2 Definitions at proposal level to include a definition of contiguous district boards of education that comprise the region of residence.  This amendment is necessary to clarify what constitutes a contiguous region of residence for charter schools.  Charter schools must operate in a region of residence that all share a common border.  In charter schools, the school district of residence for each student is responsible for transportation costs.  Limiting charter applicants to a region that maintains a common border will not create an undue fiscal burden for any one school district for transporting a student. 
…

“Contiguous district boards of education” means school districts that comprise a region of residence that all share a common border.

2. The Department is proposing to amend N.J.A.C. 6A:11-1.2 Definitions at proposal level to include a definition of preparedness visit.  The Department plans to include this amendment as an added accountability mechanism for the Commissioner to use when rendering a final decision regarding the approval or denial of a charter.  
‘Preparedness visit’ means the on-site inspection by department personnel that gauges readiness for school opening.  The preparedness visit shall include a review of program and fiscal documentation and interviews with board of trustee members and staff members of the proposed charter school.  

3. 

4. The Department is proposing to amend N.J.A.C. 6A:11-2.1(g) at proposal level in order to match the Commissioner’s notification with the proposed charter school application submission deadline of March 31.  The Department requires seven months for the review process.  The applications will be received by the Department on March 31 and the Commissioner will notify charter school applicants of approval or denial on or before September 30, of the same year.  


(g) The Commissioner shall notify eligible applicants regarding approval or denial of applications by [January 15] September 30. The notification to eligible applicants who are not approved as charter schools shall include reasons for the denials.
5. The Department is proposing amendments at proposal level to                          N.J.A.C. 6A:11-2.1(h) to add the requirement for potential charter schools to have a minimum of 90% of approved maximum enrollment, as verified by signed registrations prior to the final granting of a charter. Signed registrations are a form which officially enrolls a student in a charter school signed by a parent/guardian.  This will allow the Department to verify actual enrollment and accurately assess fiscal viability of a charter school.  The Department is also proposing an amendment for proposed charter schools to ensure compliance with all state and federal regulations and statutes.  This gives the Department additional assurances that charter school applicants adhere to all applicable statutes and regulations. 
14. Evidence of enrollment of at least 90% of approved maximum enrollment, as verified by student registrations
 signed by parent/guardian(s) and; 
15. Ensure compliance with all applicable federal and state regulations and statutes.

6. The Department is proposing an amendment at proposal level to expand N.J.A.C. 6A:11-2.1 to include additional accountability mechanisms for the Commissioner to utilize when rendering a final decision regarding final approval or denial of a charter.  The Department is including a new rule requiring that a preparedness visit be conducted before a final charter is granted.  The Department has conducted these visits in the past to determine readiness for school opening.  These visits typically gather vital information for the Commissioner to make final decisions.  Codifying this practice will enhance the Department’s decision making process.
(i) Prior to final granting of the charter, a preparedness visit to prospective charter schools will be conducted by the Department.

6.
The Department is proposing to delete the April 15 submission date at            N.J.A.C. 6A:11-2.1(i)2 and replacing the 4:00 P.M. deadline with 4:15 P.M. at  proposal level.  The deletion of April 15 will be necessary to accommodate the proposed change in the charter application submission date.  All recruitment and segregative effect data for all schools, newly approved or operating, will be on January 15.  Including a 4:15 P.M. deadline will maintain a standard time for documentation submission within the charter school regulations that coincides with the official operating hours of the Department. 

2. No later than [4:00] 4:15 P.M. on [April 15 of the school year following the school year in which a charter school that elects to take a planning year was approved] January 15.
7. The Department is proposing to amend N.J.A.C. 6A:11-2.1(j) at proposal level to require that all statutorily and regulatory required documentation, be submitted to the Department of Education by June 30.  Submission of the required documentation by June 30 and the Commissioner’s rendering of a final decision by July 15 best accommodate families, school districts and the Department.  An earlier approval decision  also allows newly opened charter schools to receive per pupil funding prior to the start of the school year

(j) All statutorily required documentation shall be submitted to the Department of Education by [May 15] June 30.  The final granting of the charter by the Commissioner shall be effective when all required documentation as listed in (h) above is submitted and approved by the Department of Education no later than July 15.

8. The Department is proposing to amend N.J.A.C 6A:11-2.2(a)2.i to delete the rule requiring the inclusion of a comprehensive annual financial report including a balance sheet and an operational statement of revenues and expenditures from the annual report.  At the time of the submission of the annual report, the financial data is incomplete and inaccurate.  Accurate financial reporting is statutorily submitted by operational charter schools on November 5 each year.  Subsequent rules will be recodified without amendment from first discussion.  
[i. A comprehensive annual financial report including a balance sheet and an operational statement of revenues and expenditures;]
9. The Department is proposing an amendment in N.J.A.C. 6A:11-2.3(b)1 to insert 4:15 P.M.  This amendment will provide consistency in the submission time of all documentation pertaining to charter schools.  This time coincides with the official operating hours of the Department of Education.  The Department is also proposing to move the deadline date for the renewal application to be submitted to the Commissioner, respective county superintendent and the district board(s) of education back one month to accommodate the proposed February notification date for the Commissioner to grant or deny renewal.  Presently, charter schools have a statutorily mandated date to submit an annual report of August 1st each operating year.  Operating charter schools have found their renewal year difficult due to the fact they must prepare for the annual report and renewal and begin the school year all at the same time.  This proposed amendment would alleviate this burden. 
1. A renewal application submitted by a charter school to the Commissioner, the respective county superintendent of schools and the district board(s) of education or State district superintendent(s) of the district of residence of the charter school no later than [4:00] 4:15 P.M. on [September 15] October 15 of the last school year of the current charter;

10. The Department is proposing an amendment at proposal level at N.J.A.C. 6A:11-2.3(c) to delete the December notification deadline and replace it with on or before February 28.  The current December notification deadline has historically resulted in non-renewed charter schools losing a significant proportion of students and staff mid year; thus creating an unstable educational and fiscal environment.  
(c) The Commissioner shall notify a charter school regarding the granting or denial of the renewal [during December] on or before February 28 of the last school year of the current charter. The notification to a charter school that is not granted a renewal shall include reasons for the denial.

11. The Department is proposing amendments to delete N.J.A.C. 6A:11-4.4(a).  The April 15 date will no longer be relevant due to the proposed charter school application submission date. Therefore, this rule can be deleted and subsequent rules will be recodified without amendment from first discussion.  

[(a) No later than April 15 of the school year in which a charter school is approved, a charter school shall submit to the Commissioner the number of students by grade level, gender and race/ethnicity from each district selected for enrollment from its initial recruitment period for the following school year.]
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Summary



The Department of Education is proposing to readopt N.J.A.C. 6A:11, Charter Schools, with amendments.  This chapter is scheduled to expire October 11, 2007.  The proposed amendments will serve to clarify processes already outlined in the rules and comply with amendments to the Charter School Program Act of 1995 (N.J.S.A. 18A:36A-1 et seq.).  The Charter School Program Act, the current chapter on charter schools and the proposed amendments support public policy by encouraging the creation of charter schools that promote high student achievement through comprehensive educational reform.

The charter school rules were adopted in August 1997 and amended in May 1998, October 2000, and again in October 2002.  Many associations and individuals provided input on developing and implementing procedures for the operation of charter schools in the State.  Those amendments to N.J.A.C. 6A:11 reflected conclusions drawn from the comprehensive evaluation of the New Jersey charter schools initiative as well as clarifications in current rules and the need for compliance with the November 2000 amendments to N.J.S.A. 18A:36A-1 et seq. enacted as   P.L. 2000, c.142.

The proposed amendments are aligned with the department’s mission and State Board of Education’s strategic plan in that it will enable charter schools to become innovative models of education excellence.  Charter schools can drive change through multiple, non-traditional, paths of learning and offer educational choice for New Jersey’s families.  
The charter school program aligns with Goal 1 and Goal 3 of the State Board of Education’s Strategic Plan. Student achievement is critical in the success for all charter schools.  Charter schools must continue to meet both state and national standards in order to be a viable choice for New Jersey’s families.  Charter schools also closely link with Goal 2 of the State Board of Education’s Strategic Plan.  Charter schools have the flexibility to be innovative learning models which can facilitate improved student achievement across the state. 

The following summary of the rules serves to provide a brief overview of the subchapter and to describe the proposed amendments.





The amendments proposed are related to the deletion of the specifically prescribed time in which documents, data or information is due to the department on a prescribed date.  Additionally, the amendments require a needs analysis to be included as a part of the charter school application process. Subsequent amendments include updating expired references to other chapters of Administrative Code.

Subchapter 1.  General Provisions

This subchapter defines the purpose of the rules and contains the definitions of the relevant words and terms used in the chapter.





An amendment is proposed to revise the ‘Certification’ definition which referenced 6:11 and replace it with 6A:9.

Subchapter 2.  Application and Approval, Reporting, Renewal, Probation and Revocation, Appeal and Amendment Processes

This subchapter defines the processes for charter schools to meet the requirements of the Charter School Program Act of 1995 (N.J.S.A. 18A:36A‑1 et seq.).  The proposed amendments will permit the charter schools to submit applications, annual reports, documentation, renewal applications, appeals and amendment requests in a prescribed format and in a timely manner.  This subchapter further details the procedures for probation and revocation of a charter.

N.J.A.C. 6A:11-2.1 Application and approval process

N.J.A.C. 6A:11-2.1(b)1 
outlines the processes for applications submission and evaluation and notification of approval or denial of a charter by the Commissioner.  To better insure that charter school applicants draw a majority of their student body from the resident district(s) of residence, an amendment is proposed at N.J.A.C. 6A:11-2.1(b)1 
to require aa needs analysis component to the charter school application is proposed.

An amendment to delete the specific time of submission for a charter school application of 4 pm is proposed at N.J.A.C. 6A: 11-2.1(b)3.   



An amendment to delete the specific time of submission of 4 pm for student enrollment data is proposed at N.J.A.C. 6A:11-2.1(i)2.
N.J.A.C. 6A:11-2.2 Reporting




This section outlines the format for submitting the annual report and other reporting requirements.  To remove an unnecessary constraint to the timely submission of the annual report, an amendment to delete the specific time of submission of 4 pm, is proposed at N.J.A.C. 6A:11-2.2(a).





An amendment to delete the specific time of submission of 4 pm for the annual report and other reporting requirements is proposed at N.J.A.C. 6A:11-2.2(c)2.
 

N.J.A.C. 6A:11-2.3 Renewal of charter





This section outlines conditions for the granting or denying of the renewal of a school’s charter by the Commissioner.  To remove an unnecessary constraint to the timely submission of the renewal application, an amendment to delete the specific time of submission of 4 pm, is proposed at N.J.A.C. 6A:11-2.3(b)1.  





This section requires an amendment to update an expired citation regarding the Statewide Assessment Program and replace N.J.A.C. 6:39-1 with the current citation       N.J.A.C. 6A:8-4.1.

N.J.A.C. 6A:11-2.4 Probation and revocation of charter





This section delineates the process whereby the Commissioner may place a charter school on probation.  If it is determined that a charter school is not operating in compliance with its charter or if findings from a review of a renewal application so warrant, the Commissioner may place a charter school on probation for a period of 90 days to allow the school to implement a remedial program to correct the deficiencies that caused the probation status.  The Commissioner may grant an extension to the probationary status where warranted and extend the probationary period for an additional 90 days if the charter school has implemented its remedial plan but needs additional time to complete the implementation of its corrections.  The Commissioner may also summarily revoke a school’s charter.  Following probation, the Commissioner will remove a charter school from probation or revoke its charter.  



No amendments are proposed for N.J.A.C. 6A:11-2.4.

N.J.A.C. 6A:11-2.5 Charter appeal process

This section defines those stakeholders who may file an appeal of the Commissioner’s decision.  



No amendments are proposed for N.J.A.C. 6A:11-2.5..
N.J.A.C. 6A:11-2.6 Amendment to charter

This section provides instructions on how a charter school may apply to the Commissioner to amend its approved New Jersey Charter School Application, as long as the amendment requested does not change the mission, goals and objectives of the charter school.  




No amendments are proposed for N.J.A.C. 6A:11-2.6.

Subchapter 3.  School Ethics Act

N.J.A.C. 6A:11-3.1 Board of trustees and administrators





This section outlines the conduct of school officials under the School Ethics Act and sets forth the requirements for filing Financial and Personal/Relative Disclosure Statements by members of the boards of trustees and administrators of charter schools and for training for board members.  No amendments are proposed to this section.





No amendments are proposed.

Subchapter 4.  Program Implementation

This subchapter defines the processes for a charter school to meet the requirements of the Charter School Program Act of 1995 (N.J.S.A. 18A:36A‑1 et seq.) for program implementation.  Key areas of program implementation with which a charter school must comply are contained in this subchapter using references to other chapters of Title 6A.  Therefore, reference to Title 6 are proposed for deletion and will be replaced with the current citations. 
N.J.A.C. 6A:11-4.1 Local education agency

This section defines a charter school as a local education agency only for the purpose of applying for Federal entitlement and discretionary funds. 

No amendments are proposed.

N.J.A.C. 6A:11-4.2 Student records

This section delineates how student records are transferred between a district board of education and a charter school.  





This section requires amendments to update an expired citation regarding student records for a student transferring and student records maintenance and replace in (a) and (b)     N.J.A.C. 6:3-6.5(c)10 with the current citation N.J.A.C. 6A:32-7.  An amendment is also proposed at N.J.A.C. 6A:11-4.2(c) to delete N.J.A.C. 6:3.6, Pupil Records and replace it with N.J.A.C. 6A:32-7.
N.J.A.C. 6A:11-4.3 Student attendance

This section delineates how a charter school records student attendance in the school register during school hours on each day the school is in session. 





This section requires an amendment to update an expired citation regarding the recording of student attendance in the school register and replace N.J.A.C. 6:3-9 with the current citation N.J.A.C. 6A:32-8.1(c).

N.J.A.C. 6A:11-4.4 Initial recruitment period

This section delineates the data to be submitted to the Commissioner by each charter school to assess the segregative effect of each charter school on its district or region of residence prior to the final granting of a charter, on an annual basis, and as part of the renewal process.  This assessment and the establishment of the per pupil amount for the specific grade level are based upon the results of the initial recruitment period of charter schools.  




No amendments are proposed.

N.J.A.C. 6A:11-4.5 Waiting list

This section outlines the procedure for establishing and maintaining a waiting list for admission to a charter school of grade-eligible students for a given school year by resident and non-resident students.  

No amendments are proposed.
N.J.A.C. 6A:11-4.6 Age eligibility for kindergarten

This section addresses the need for a charter school to accept kindergarten students under the same eligible minimum age of five years as the district(s) where these students reside.  

No amendments are proposed. 

N.J.A.C. 6A:11-4.7 Limited English proficient students

This section outlines the requirements for serving limited English proficient students. 

No amendments are proposed.

N.J.A.C. 6A:11-4.8 Students with educational disabilities

This section outlines the requirements for serving students with educational disabilities with a free, appropriate public education.  





No amendments are proposed.

N.J.A.C. 6A:11‑4.9 Home instruction for students

This section provides a cross reference to N.J.A.C. 6A:14-4.8 and 4.9 regarding the requirement that a charter school must provide home instruction due to temporary illness or injury for its enrolled students.  





This section requires an amendment to update an expired citation regarding home instruction and replace N.J.A.C. 6A:14-4.8 and 4.9 with the current citation                      N.J.A.C. 6A:16-10.1.

N.J.A.C. 6A:11‑4.10 Pupil transportation

This section outlines the provision that district boards of education shall provide transportation or aid in lieu of transportation to students in kindergarten through grade 12 who attend charter schools.  





This section requires an amendment to update an expired citation regarding pupil transportation and replace N.J.A.C. 6:21-20 with the current citation N.J.A.C. 6A:27-3.1.

N.J.A.C. 6A:11‑4.11 Board of trustees and Open Public Meetings Act

This section delineates the requirements for the establishment of a board of trustees of a charter school and for its operations under the Open Public Meetings Act.  

No amendments are proposed.

N.J.A.C. 6A:11-4.12 Equity in education

This section outlines requirements for compliance with all applicable laws and regulations governing equity in education.  





This section requires an amendment to update an expired citation regarding equity in education and replace N.J.A.C. 6:4 with the current citation N.J.A.C. 6A:7.

N.J.A.C. 6A:11-4.13 Financial operation of a charter school





This section outlines that charter schools are subject to the provisions of the finance business services rules, N.J.A.C. 6A:23.



No amendments are proposed.

N.J.A.C. 6A:11-4.14 (Reserved)









No amendments are proposed for N.J.A.C. 6A:11-4.14.
Subchapter 5.  Certification Requirements For Staff





This subchapter delineates the certifications required for administrators, teachers and other professional support staff employed by the boards of trustees of charter schools.
N.J.A.C. 6A:11‑5.1 Certification





This section sets forth the certification requirements for all classroom teachers, principals and professional support staff employed by the boards of trustees of charter schools.  





This section requires amendments to update an expired citations regarding certification and replace it with the current citations.  An amendment is proposed at (a) to replace the current citation regarding the certification of teachers, principals and professional support staff is N.J.A.C. 6:11-3.1 with N.J.A.C. 6A:9-5.1.  An amendment is also proposed at (b)1 to replace the current citation N.J.A.C. 6:11-9.1 through 9.6 with 6A:9-8.6.  An amendment is proposed at (b)2 to replace N.J.A.C. 6:11-9.7 with 6A:9-12.7.
Subchapter 6.  Streamline Tenure

This subchapter delineates the streamline tenure rules to be implemented by each charter school.

N.J.A.C. 6A:11-6.1 Tenure acquisition

This section sets forth the statutes under which all teaching staff members, janitors and secretaries will acquire streamline tenure in charter schools after three consecutive academic years, together with employment at the beginning of the next succeeding academic year.  

No amendments are proposed.
N.J.A.C. 6A:11-6.2 Filing of and response to tenure charges 
 This section delineates the process for the filing and certification of streamline tenure charges.  
No amendments are proposed. 

N.J.A.C. 6A:11-6.3 Arbitration





This section outlines the process for arbitration if a streamline tenured employee contests charge(s) as outlined in this subchapter.  









No amendments are proposed.




The Department is proposing a 60-day comment period for this proposal.  Therefore, the proposal is exempt from the rulemaking calendar requirement pursuant to                          N.JA.C. 1:30-
3.3(a)5.Subchapter 7.  Financial Operations




This subchapter was recodified as 6A:23-9.4, 6A:23-9.5 and 6A:23-9.6, by R.2004 d.322, effective August 16, 2004.

Social Impact





The intent of the rules proposed for readoption with amendments is to provide program guidance for the operation of the charter schools.  As issues such as reporting, renewal,
 and program implementation are defined and further clarified in the rules, the effectiveness of charter schools is improved.





The rules proposed for readoption with amendments positively affects the citizens of New Jersey by requiring both programmatically and fiscally sound school management practices.  The rules will also benefit charter schools and district boards of education by further delineating the responsibilities of both the charter schools and the district boards of education and by facilitating the coordinated efforts that must occur between the charter schools and the district boards of education that have students attending the charter schools.





Combined, the readoption of the rules as well as the proposed amendments will also 
serve to enable the State to continue making solid progress with toward bridging the achievement gap.  The quality educational choices afforded to the citizens of New Jersey, particularly in school districts that have historically demonstrated a substantive failure to provide a thorough and efficient education, promises specifically to further enhance public education.  

Economic Impact





Charter schools must operate efficiently and be cost-effective models for educational reform.  The economic impact of charter schools on the communities throughout the State is directly related to the per-pupil costs and associated categorical aids that follow students from the district boards of education to the charter schools as prescribed in the Charter School Program Act and its November 2000 amendments.  These funds are derived from State aid and/or municipal school taxes.  The rules governing charter school financial operations proposed for readoption with amendments will reinforce how the costs for these financial operations will be calculated and how funds will be administered.  The per-pupil expenditure is the main source of income for the charter schools and has an impact on the budgets of both the charter schools and the district boards of education. 





The economic benefit of charter schools should be efficiently run, cost-effective models for educational reform.  Many charter schools operate on an extended school day, an extended school year, or both.  As potential cost-saving measures, charter schools will operate with streamline tenure designed to provide an expedited resolution of tenure charges saving costly legal fees for lengthy litigation.  Further, charter schools may share teachers, other professional support staff, and consultants with other charter schools in the district boards of education.





Charter schools expand public school choices available to all New Jersey families.  This choice option may stimulate the economy since parents and legal guardians who currently pay private or parochial school tuition who enroll their students in a charter school may save that portion of their income or spend it on other items.   Further, parents and legal guardians who currently home-school their children may choose charter schools and return to the work force.





The need for suitable charter school facilities will result in a direct benefit to the real estate industry and potentially, to community renewal and development.  Purchased professional services such as consultants, accountants, and lawyers will contribute positively to the economy of the State.




The creation of a charter school is an optional venture in which parents, teachers, and/or other interested parties agree to collaborate.  If granted a charter, that entity assumes the responsibility for operating a charter school including, but not limited to, start-up costs such as furniture, equipment, and supplies, facility acquisition, and hiring of teachers.





The Department believes that the rules proposed for readoption with amendments will impose no unnecessary burdens or additional costs on a district board of education.  Moreover, the proposed amendment to the rules requiring charter school applicants to conduct a needs analysis for their new venture will further ensure that no unreasonable economic hardships are imposed on resident district boards of education. 

Federal Standards Statement

The Federal requirements or standards applicable to charter schools concerning students with educational disabilities and equity in education pursuant to the Individuals with Disabilities Education Act, Part B (IDEA—B) at 20 U.S.C.
 §§1400 et seq. and 34 C.F.R. 300 et seq., Titles VI and VII of the Civil Rights Act of 1964 (42 U.S.C. §§2000d et seq. and 2000e et seq. respectively), Title IX of the Education Amendments of 1972 (20 U.S.C. §§1681 et seq.), Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. §792) and the Americans with Disabilities Act of 1990 (42 U.S.C. §§12101 et seq.) are not exceeded by the proposed readoption or amendments.  There are no other Federal standards that apply.  Therefore, a Federal Standards Analysis is not necessary.

Jobs Impact





Charter schools employ over 1,500 administrators, teachers and support staff to serve approximately 15,000 students.  With new schools opening each September s
ince its inception, charter schools have had a positive impact on the job market by creating new jobs for administrators, and teachers, in the State.  In addition, jobs are created to perform other services required to operate the charter schools such as office management, food service and custodial positions.





The transfer of students from the district board of education schools or private schools to charter schools has not produced a proportionate amount of job losses in the district schools or private schools throughout the State.  In many cases, the net result in one class of one grade for one school may be the loss of only several students; therefore, the teacher of that one class, as well as the administrator of that one school, must be retained for the remaining students.  Consequently, charter schools have generated jobs in this State.

Agriculture Industry Impact





No impact on the agriculture industry will occur as a result of the rules proposed for readoption with amendments to the rules governing charter schools.

Smart Growth





The rules proposed for readoption with amendments will have no impact on the achievement of smart growth or the implementation of the State Development and Redevelopment Plan.

Regulatory Flexibility Statement





A regulatory flexibility analysis is not required because the rules proposed for adoption with amendments do not impose recording, recordkeeping or other compliance requirements on small businesses as defined in the Regulatory Flexibility Act,                   N.J.S.A 52:14B‑16 et seq.  These rules and amendments impact solely charter schools, which are New Jersey public schools, and district boards of education that have students enrolled in charter schools.

Smart Growth





The rules proposed for readoption with amendments will have no impact on the achievement of smart growth or the implementation of the State Development and Redevelopment Plan.

Full text of the proposed readoption may be found in the New Jersey Administrative Code at N.J.A.C. 6A:11.

Full text of the proposed amendments follows (additions are underscored thus; deletions indicated in brackets [thus]).

CHAPTER 11. CHARTER SCHOOLS

SUBCHAPTER 1. GENERAL PROVISIONS


6A:11-1.1 Purpose

  
 (a) The purpose of this chapter is to provide the rules to govern the implementation of the Charter School Program Act, N.J.S.A. 18A:
36A-1 et seq. The rules define the processes for establishing and operating charter schools; complying with the School Ethics Act           (N.J.S.A. 18A:12-21 et seq.); implementing programs; certifying classroom teachers, principals and professional support staff; applying streamline tenure for teaching staff members, janitors and secretaries. The rules for conducting the financial operations of the charter schools are set forth in the finance and business services rules at N.J.A.C. 6A:23-9.

(b) The rules set out the requirements for applying for a charter and operating a school when a charter is awarded by the Commissioner of Education. In addition, these rules affect students who attend the charter schools, the parents and legal guardians of these students, the district boards of education where these students reside, the district boards of education in which the charter schools are physically located and the people who will serve on the boards of trustees and on the staffs of the charter schools.

6A:11-1.2 Definitions

 
The following words and terms, as used in this chapter, shall have the following meaning, unless the context clearly indicates otherwise.

"Administrator" means an employee of a charter school who:

1. Holds a position which requires a certificate that authorizes the holder to serve as school administrator, principal or school business administrator;

2. Holds a position which requires a certificate that authorizes the holder to serve as supervisor and who is responsible for making recommendations regarding hiring or the purchase or acquisition of any property or services of a charter school; or

3. Holds a position which does not require that the person hold any type of certificate but is responsible for making recommendations regarding hiring or the purchase or acquisition of any property or services by a charter school.

"Annual review" means the yearly assessment by the Commissioner as to whether the charter school is meeting the goals of its charter.

"Application" means the New Jersey Charter School Application which includes, but is not limited to, a description of the areas listed in N.J.S.A. 18A:36A-5 and N.J.A.C. 6A:11-2.1(b).

"Approval for a charter" means an endorsement by the Commissioner following the review of an eligible application by the Department of Education and contingent upon the receipt of necessary documentation in accordance with  N.J.A.C. 6A:11-2.1(h).

"Board of trustees" means the public agents authorized by the State Board of Education to supervise and control a charter school.

"Certification" means the endorsement of a person who is employed by a district board of education or a charter school board of trustees to perform duties that are regulated by N.J.A.C. [6:11] 6A:9 and 6A:23, and N.J.S.A. 18A:26-2.

"Charter school" means a public school that is operated under a charter granted by the Commissioner, that is independent of the district board of education and that is managed by a board of trustees.

"District of residence" means the school district in which a charter school facility is physically located; if a charter school is approved with a region of residence comprised of contiguous school districts, that region is the charter school's district of residence.

"Eligible applicant" means teaching staff members, parents of children attending the schools of the district board(s) of education, a combination of teaching staff members and parents, or an institution of higher education or a private entity located within the State in conjunction with teaching staff members and parents of children attending the schools of the district board(s) of education.

"Final granting of a charter" means the written notification in which the Commissioner makes the charter effective as a result of all required documentation being submitted by the charter school and approved by the Department of Education in accordance with              N.J.A.C. 6A:11-2.1(h), (i) and (j).

"GAAP" means the generally accepted accounting principles established by the Governmental Accounting Standards Board as prescribed by the State Board of Education pursuant to N.J.S.A. 18A:4-14 and N.J.A.C. 6A:23-2.1.

"In-depth interview" means the performance assessment of the founders of a charter school during the application and approval process for a charter.

"Initial recruitment period" means the period during which there are the first outreach efforts by a charter school to a cross section of the community for the application, random selection process (if applicable) and enrollment of students for the next school year.

"Lead person" means the person who performs the organizational tasks necessary for the operation of a charter school. Where a group of individuals shares these organizational tasks, the person designated as responsible for completion of the tasks required by these rules is the lead person.

"Monitoring" means an on-site review at a charter school to corroborate and augment the annual reports and to verify compliance with statutes, regulations and the terms of the charter.

"Non-resident district" means a school district outside the district of residence of the charter school.

"Non-resident student" means a student from a non-resident district attending a charter school.

"Panel of six permanent arbitrators" means the group which shall hear all streamline tenure cases.  Three arbitrators shall be chosen by the New Jersey Education Association (NJEA) and three by the New Jersey School Boards Association (NJSBA).  All arbitrators shall be from either the permanent panel of arbitrators of the American Arbitrators Association or the permanent panel of arbitrators of the Public Employees Relation Commission (PERC).

"Region of residence" means contiguous school districts in which a charter school operates and is the charter school's district of residence.

"Renewal" means the granting of the continuation of a charter for a five-year period by the Commissioner following a comprehensive review conducted by the Commissioner.

"Resident student" means a student who resides in the area served by the district board of education that is the same as the district of residence of the charter school.

"Revocation" means the withdrawal of a charter of a school from the board of trustees by the Commissioner.

"School Ethics Act" means the statute N.J.S.A. 18A:12-21 et seq. designed to set standards to guide the conduct of school officials and ensure maintenance of those standards in order to ensure and preserve public confidence in the integrity of elected and appointed school board members and school administrators.

"School official" means a member of the board of trustees or an administrator of a charter school.

"School year" means July 1 to June 30 of any given academic year. If operating with an extended school year, this term means an alternate fiscal year beginning no later than September 1 and ending no later than August 31 of any given academic year.

"Streamline tenure" means the tenure process for all charter school teaching staff members, janitors and secretaries who are either newly employed in a charter school or who are employed in a charter school while on leave from district boards of education.

"Streamline tenure removal" means the process by which an employee who has obtained streamline tenure can be dismissed or reduced in compensation.

"Structured interview" means the performance assessment of the accomplishments of a charter school during the first three years of its charter for renewal of the charter.

"Waiting list" means the document identifying the names of grade-eligible students with applications to a charter school pending acceptance for the subsequent school year, based upon the order of random selection from a lottery following a recruitment period.

SUBCHAPTER 2. APPLICATION AND APPROVAL, REPORTING, RENEWAL, PROBATION AND REVOCATION, APPEAL AND AMENDMENT PROCESSES

6A:11-2.1 Application and approval process

   
(a) The Commissioner with the authority of N.J.S.A. 18A:36-1 et seq. may approve or deny an application for a charter after review of the application submitted by an eligible applicant and the recommendation(s) from the district board(s) of education or State district superintendent(s) of the district of residence of the proposed charter school.

(b) An eligible applicant for a charter school shall:

1. Complete the New Jersey Charter School Application which shall be annually disseminated by the Department of Education and which includes a description of the areas listed in N.J.S.A. 18A:36A-5 and a description of the following as each relates to the charter school:

i.   Mission;

ii.  Goals and objectives;

iii.  Needs Analysis;
iv.  Founders;

v.   Student discipline policy and expulsion criteria;

vi.  Special populations;

vii. Transportation;

viii. Self-evaluation process;

ix.  Insurance;

x.   Timetable; and

 xi. Educational equity and access.

2. If seeking to operate a charter school with a region of residence, the charter school shall:

i. Include as founders a teaching staff member or a parent with a child attending a school of the district board of education in accordance with N.J.S.A. 18A:36A-4(a) from each of the contiguous district boards of education that comprise the region; and

ii. Describe its plan to ensure the enrollment of a cross section of the school-age population of the region of residence including racial and academic factors.  This plan shall include apportionment of available space from each of the district boards of education that comprise the region of residence.

3. Submit the completed application to the Commissioner, the respective county superintendent of schools and the district board(s) of education or State district superintendent(s) of the district of residence of the proposed charter school [no later than 4:00 P.M.] on July 15. If July 15 falls on a weekend, the application is due on the first subsequent work day.

(c) Following the review of the applications, the Department of Education may request subsequent information as addenda to the applications.

(d) The Department of Education shall evaluate the addenda.

(e) The district boards of education or State district superintendents of the districts of residence of the proposed charter schools shall review the applications and addenda.

1. The recommendations of these district boards of education or State district superintendents shall be forwarded to the Commissioner within 60 days of receipt of the applications.

2. The recommendations of these district boards of education or State district superintendents shall be forwarded to the Commissioner within 30 days of receipt of the addenda.

(f) The Commissioner or designee(s) shall conduct an in-depth interview with each eligible applicant for a charter school.

(g) The Commissioner shall notify eligible applicants regarding approval or denial of applications 
by January 15. The notification to eligible applicants who are not approved as charter schools shall include reasons for the denials.

(h) The Commissioner may approve an application for a charter which shall be effective when all necessary documents and information are received by the Commissioner. The charter school shall submit on or before the dates specified in the letter of approval the documentation not available at the time of the application submission including, but not limited to, copies of:

1. A directory of the current members of the board of trustees;

2. The bylaws of the board of trustees;

3. The Certificate of Incorporation;

4. The Federal Employer Identification Number;

5. The Credit Authorization Agreement for Automatic Deposits;

6. The lease, mortgage or title to its facility;

7. The certificate of occupancy for "E" (education) use issued by the local municipal enforcing official at N.J.A.C. 5:23-2;

8. The sanitary inspection report with satisfactory rating;

9. The fire inspection certificate with "Ae" (education) code life hazard use at N.J.A.C. 5:70-4;

10. A list of the lead person, teachers and professional support staff;

11. The Authorization for Emergent Hiring Pending Completion of Criminal History Check form or Criminal History Approval letter for each employee of the charter school;

12. Evidence of a uniform system of double-entry bookkeeping that is consistent with generally accepted accounting principles (GAAP); and

13. The resolution of the board of trustees naming the Affirmative Action Officer, the Section 504 Officer and the Title IX Coordinator.

(i) Prior to the granting of the charter, the Commissioner shall assess the student composition of a charter school and the segregative effect that the loss of the students may have on its district of residence.  The assessment shall be based on the enrollment from the initial recruitment period pursuant to N.J.A.C. 6A:11-4.4(a) and (b). The charter school shall submit data for the assessment:

1. In a format prescribed by the Commissioner; and

2. No later than [4:00 P.M. on] April 15 of the school year in which a charter school is approved or no later than [4:00 P.M. on] January 15 of the school year following the school year in which a charter school that elects to take a planning year was approved.

(j) All statutorily required documentation shall be submitted to the Department of Education by May 15. The final granting of the charter by the Commissioner shall be effective when all required documentation as listed in (h) above is submitted and approved by the Department of Education.

(k) A charter school shall locate its facility in its district of residence or in one of the districts of its region of residence.

6A:11-2.2 Reporting

   
(a) The board of trustees of a charter school shall submit an annual report no later than [4:00 P.M. on] August 1 following each full school year in which the charter school is in operation to the Commissioner, the respective county superintendent of schools and the district board(s) of education or State district superintendent(s) of the district of residence of a charter school. If August 1 falls on a weekend, the annual report is due on the first subsequent work day.

1. The report in a format prescribed by the Commissioner must include, but is not limited to, a description of the following:

i. The achievement of the school's mission, goals and objectives of its charter;

ii. The efficiency in the governance and management of the school;

iii. The attainment of the New Jersey Core Curriculum Content Standards and the delivery of an educational program leading to high student academic achievement;

iv. Statewide Assessment Program results and local assessment results of students;

v. The degree of parental and community involvement in the school;

vi. The school's public relations and outreach efforts; and

vii. The student admissions policies and staff recruitment plan.

2. The report must include a copy of the following:

i. A comprehensive annual financial report including a balance sheet and an operational statement of revenues and expenditures;

ii. The resolution of the board of trustees naming the lead person of the charter school;

iii. A directory of the current members of the board of trustees;

iv. Amendments to the bylaws of the board of trustees adopted during the previous year;

v. A calendar for the upcoming school year; and

vi. The resolution of the board of trustees naming the Affirmative Action Officer, the Section 504 Officer and the Title IX Coordinator.

3. The board of trustees of a charter school shall make the annual report available to the parents or guardians of the students enrolled in the charter school.

4. The district board(s) of education or State district superintendent(s) of the district of residence of a charter school may submit comments regarding the annual report of the charter school to the Commissioner by October 1.

(b) The board of trustees of a charter school shall submit documentation annually to the Commissioner for approval prior to the opening of school on dates specified by and in a format prescribed by the Commissioner. The documentation shall include, but is not limited to, copies of:

1. A new lease, mortgage or title to its facility;

2. A valid certificate of occupancy for "E" (education) use issued by the local municipal enforcing official at N.J.A.C. 5:32-2;

3. An annual sanitary inspection report with satisfactory rating;

4. An annual fire inspection certificate with "Ae" (education) code life hazard use at N.J.A.C. 5:70-4;

5. A list of the lead person, teachers and professional support staff;

6. The Authorization for Emergent Hiring Pending Completion of Criminal History Check form or Criminal History Approval letter for each employee of the charter school; and

7. Evidence of a uniform system of double-entry bookkeeping that is consistent with generally accepted accounting principles (GAAP).

(c) On an annual basis, the Commissioner shall assess the student composition of a charter school and the segregative effect that the loss of the students may have on its district of residence. The assessment shall be based on the enrollment from the initial recruitment period pursuant to N.J.A.C. 6A:11-4.4(b). The charter school shall submit data for the assessment:

1. In a format prescribed by the Commissioner; and

2. No later than [4:00 P.M. on] 
January 15.

6A:11-2.3 Renewal of charter

   
(a) The Commissioner may grant a five-year renewal of a charter following the initial four-year charter.

(b) The Commissioner shall grant or deny the renewal of a charter upon the comprehensive review of the school including, but not limited to:

1. A renewal application submitted by a charter school to the Commissioner, the respective county superintendent of schools and the district board(s) of education or State district superintendent(s) of the district of residence of the charter school no later than [4:00 P.M. on] September 15 of the last school year of the current charter;

2. The review of a charter school's annual reports pursuant to N.J.A.C. 6A:11-2.2(a);

3. Comments of the annual reports from the district board(s) of education or State district superintendent(s) of the district of residence of the charter school;

4. Student performance on the Statewide Assessment Program pursuant to      N.J.A.C. [6:39-1] 6A:8-4.1;

5. Monitoring of the charter school by the county superintendent;

6. Monitoring of the charter school by the Commissioner or designee(s);

7. The annual assessments of student composition of the charter school;

8. The recommendation of the district board(s) of education or State district superintendent(s) of the district of residence forwarded to the Commissioner within 30 days of receipt of the renewal application; and

9. A structured interview with the Commissioner or designee(s) with:

i. A member of the charter school board of trustees;

ii. The lead person of the charter school;

iii. A teacher at the charter school; and

iv. A parent or other representative of the charter school.

(c) The Commissioner shall notify a charter school regarding the granting or denial of the renewal during December of the last school year of the current charter. The notification to a charter school that is not granted a renewal shall include reasons for the denial.

6A:11-2.4 Probation and revocation of charter

  
(a) The Commissioner may place a charter school on probationary status for a period of 90 days to allow the implementation of a remedial plan upon a finding that the charter school is not operating in compliance with its charter, statutes or regulations.

1. The Commissioner shall determine the date on which the probationary status will begin and notify the charter school of such date.

2. The charter school must submit a remedial plan to the Commissioner within          15 days from the receipt of the notice of probationary status.

3. The charter school must provide the specific steps that it shall undertake to resolve the condition(s) not fulfilled and/or the violation(s) of its charter.

4. The Commissioner may remove the probationary status of a charter school if the remedial plan is implemented and the causes for the probationary status are corrected.

5. The Commissioner may grant an extension to the probationary status where warranted and extend the probationary period for an additional 90 days if the charter school has implemented its remedial plan but needs additional time to complete the implementation of its corrections.

(b) The Commissioner may revoke a school's charter following review by the Department of Education for one or more of the following reasons:

1. Any condition imposed by the Commissioner in connection with the granting of the charter which has not been fulfilled by the school; or

2. Violation of any provision of its charter by the school.

3. Failure of the remedial plan to correct the conditions which caused the probationary status.

(c) The Commissioner shall notify a charter school in writing of the revocation and may allow a charter school up to a maximum of 60 days from the receipt of the revocation notice from the Commissioner to cease its operations.

6A:11-2.5 Charter appeal process

   
An eligible applicant for a charter school, a charter school or a district board of education or State district superintendent of the district of residence of a charter school may file an appeal according to  N.J.A.C. 6A:4-2.5.

6A:11-2.6 Amendment to charter

   
(a) A charter school may apply to the Commissioner for an amendment to the charter following the final granting of the charter.

1. The board of trustees of a charter school shall submit in the form of a board resolution the amendment request to the Commissioner and the district board(s) of education or State district superintendent(s) of the district of residence of a charter school. The amendment request shall:

i. Include the applicable revised pages to the approved New Jersey Charter School Application; and

ii. Be made by October 15 of the previous school year to increase enrollment in the subsequent school year.

2. The amendment shall not change the mission, goals and objectives of a charter school.

(b) The Department of Education shall determine whether the amendments are eligible for approval and shall evaluate the amendments based on N.J.S.A. 18A:36A-1 et seq. and this chapter.

(c) The district board(s) of education or State district superintendent(s) of the district of residence of a charter school may submit comments regarding the amendment request to the Commissioner within 21 days of receipt of the resolution of the board of trustees.

(d) The Commissioner may approve or deny amendment requests of charter schools and shall notify charter schools of decisions.  If approved, the amendment becomes effective immediately unless a different effective date is established by the Commissioner.

SUBCHAPTER 3. SCHOOL ETHICS ACT

6A:11-3.1 Board of trustees and administrators

  
(a) For the purposes of implementation of the Charter School Program Act, the members of the board of trustees of a charter school shall be school officials as defined in the School Ethics Act (N.J.S.A. 18A:12-23). The trustees shall comply with the provisions of the School Ethics Act and the rules promulgated pursuant thereto at N.J.A.C. 6A:28.

(b) Each administrator shall hold the certificate or perform the tasks as defined in  N.J.A.C. 6A:11-1.2 and in the School Ethics Act (N.J.S.A. 18A:12-23) and the rules promulgated thereto at  N.J.A.C. 6A:28.

(c) Each school official shall file the Financial and Personal/Relative Disclosure Statements annually on or before April 30 or within 30 days of his or her election or appointment in accordance with N.J.A.C. 6A:28-1.5.

(d) Each member of the board of trustees of a charter school shall, during the first year of his or her first term on the board, complete a training program prepared and offered by the New Jersey School Boards Association which shall include in its content instruction relative to the board member's responsibilities under the School Ethics Act in accordance with                 N.J.A.C. 6A:28-1.6.
SUBCHAPTER 4. PROGRAM IMPLEMENTATION

6A:11-4.1 Local education agency

   
A charter school shall be a local education agency only for the purpose of applying for Federal entitlement and discretionary funds.

6A:11-4.2 Student records

   
(a) A district board of education or a State district superintendent shall forward to the lead person of a charter school records of a student transferring to the charter school in accordance with N.J.A.C. [6:3-6.5(c)10] 6A:32-7.

(b) The lead person of a charter school shall forward to the district board of education or the State district superintendent records of a student transferring from the charter school in accordance with N.J.A.C. [6:3-6.5(c)10] 6A:32-7.

(c) A charter school shall create, maintain and dispose of student records in accordance with N.J.A.C. [6:3-6, Pupil Records] 6A:32, Student Records.

6A:11-4.3 Student attendance

   
A charter school shall record student attendance in the school register during school hours on each day that the school is in session in accordance with N.J.A.C. [6:3-9] 6A:32-8.1 (c).

6A:11-4.4 Initial recruitment period

  
(a) No later than April 15 of the school year in which a charter school is approved, a charter school shall submit to the Commissioner the number of students by grade level, gender and race/ethnicity from each district selected for enrollment from its initial recruitment period for the following school year.

(b) No later than January 15 of subsequent school years, a charter school shall submit to the Commissioner the number of students by grade level, gender and race/ethnicity from each district selected for enrollment from its initial recruitment period for the following school year.

(c) The number of students by grade level from each district selected for enrollment from the initial recruitment period of a charter school is used to establish a per pupil amount for the specific grade level at the charter school rate in accordance with  N.J.A.C. 6A:23-9.4.

(d) A charter school may conduct subsequent recruitment and enrollment periods if vacancies remain in its enrollment after the initial recruitment period.

6A:11-4.5 Waiting list

  
(a) A charter school shall maintain a waiting list for admission of grade-eligible students that:

1. Begins with the close of the annual initial recruitment period and first random selection process and ends with the close of the subsequent school year; and

2. Is divided into two groups: students from the district of residence or region of residence and students from non-resident districts.

(b) During the recruitment period, a charter school shall notify parents that their children's names remain on the waiting list for enrollment for the subsequent school year only.

6A:11-4.6 Age eligibility for kindergarten

  
(a) A charter school shall enroll a student selected for admission to kindergarten based on the student reaching the age of five in that school year by:

1. October 1 in accordance with N.J.S.A. 18A:38-5; or

2. A date later than October 1 that is established by the district board of education in which the student resides.

6A:11-4.7 Limited English proficient students

   
A charter school shall provide an enrolled limited English proficient student with all required courses and support services to meet the New Jersey Core Curriculum Content Standards for high school graduation in accordance with N.J.S.A. 18A:7A-4 and 18A:7A-5 and N.J.A.C. 6A:15.

6A:11-4.8 Students with educational disabilities

   
A charter school shall provide an enrolled student with educational disabilities with a free, appropriate public education in accordance with the Individuals with Disabilities Education Act, Part B (IDEA--B) at 20 U.S.C. §§ 1400 et seq., 34 C.F.R. 300 et seq.,                              N.J.S.A. 18A:36A-11(b) and N.J.A.C. 6A:14.

6A:11-4.9 Home instruction for students

   
A charter school shall provide home instruction due to temporary illness or injury for an enrolled student in accordance with N.J.A.C. [6A:14-4.8 and 4.9]
 6A:16-10.1. 

6A:11-4.10 Pupil transportation

  
 In accordance with N.J.S.A. 18A:36A-13 and N.J.A.C. [6:21-20
] 6A:27-3.1, a district board of education shall provide transportation or aid in lieu of transportation to a student in kindergarten through grade 12 who attends a charter school.

6A:11-4.11 Board of trustees and Open Public Meetings Act

   
(a) A charter school shall constitute its board of trustees no later than April 15 of the year in which its application is approved.

(b) The board of trustees of a charter school shall operate in accordance with the Open Public Meetings Act, N.J.S.A. 10:4-6 et seq.

(c) The board of trustees shall send a copy of all meeting notices and meeting minutes to the respective county superintendent of schools.

(d) The board of trustees shall include a report on changes in student enrollment in the monthly minutes.

6A:11‑4.12 Equity in education



A charter school shall comply with all applicable laws and regulations governing equity in education including, but not limited to: N.J.S.A. 18A:36‑20, N.J.S.A. 10:5‑1 et seq., N.J.A.C. [6:4] 6A:7, Titles VI and VII of the Civil Rights Act of 1964 at 42 U.S.C. §§ 2000d et seq. and 2000e et seq., respectively, Title IX of the Education Amendments of 1972 at                       20 U.S.C. §§ 1681 et seq., Section 504 of the Rehabilitation Act of 1973 at 29 U.S.C. § 792, the Americans with Disabilities Act of 1990 at 42 U.S.C. §§ 12101 et seq. and the Individuals with Disabilities Education Act (IDEA‑‑B) of 1997 at 20 U.S.C. §§ 1400 et seq., and 34 C.F.R. 300 et seq.

6A:11‑4.13 Financial operation of a charter school 



A charter school shall be subject to the provisions of the finance and business services rules, N.J.A.C. 6A:23.  

SUBCHAPTER 5. CERTIFICATION REQUIREMENTS FOR STAFF

6A:11-5.1 Certification

   
(a) All classroom teachers, principals and professional support staff employed by the board of trustees of a charter school shall hold appropriate New Jersey certification in accordance with N.J.A.C. [6:11-3.1] 6A:9-5.1.
(b) The board of trustees of a charter school shall employ or contract with:

1. A lead person or another person who holds a New Jersey standard school administrator or supervisor certificate or a New Jersey standard or provisional principal certificate in accordance with N.J.A.C. [6:11-9.1 through 9.6] 6A:9-8.6 to direct and guide the work of instructional personnel including, but not limited to, the supervision and evaluation of staff and the development and implementation of curriculum; and

2. A person who holds a New Jersey standard or provisional school business administrator certificate in accordance with N.J.A.C. [6:11-9.7] 6A:9-12.7 and 6A:23-9.3 to oversee fiscal operations of the charter school.

SUBCHAPTER 6. STREAMLINE TENURE

6A:11-6.1 Tenure acquisition

   
All teaching staff members, janitors and secretaries shall acquire streamline tenure in a charter school after three consecutive academic years, together with employment at the beginning of the next succeeding academic year, in accordance with the tenure acquisition criteria as set forth in N.J.S.A. 18A:28-5(b), 18A:28-6 and 18A:17-2(b)2.

6A:11-6.2 Filing of and response to tenure charges

   
(a) Once streamline tenure is acquired, an employee of a charter school shall not be dismissed or receive reduced compensation except for inefficiency, incapacity, conduct unbecoming or other just cause.

(b) In all instances of the filing and certification of streamline-tenure charges, except inefficiency, the following procedures and timelines shall be observed:

1. The lead person of the charter school shall file written charge(s), executed under oath, accompanied by a supporting statement of evidence with the board of trustees.

2. The board of trustees shall transmit the charge(s) to the affected streamline-tenured employee within three work days of the date that they were filed with the board of trustees. Proof of mailing or hand delivery shall constitute proof of transmittal.

3. The affected tenured employee shall have the opportunity to respond to the charge(s) in a written statement of position and a written statement of evidence, both of which shall be executed under oath and submitted to the board of trustees within 15 days of receipt of the streamline-tenure charge(s).

4. Upon receipt of the affected employee's response, the board of trustees shall determine within 30 days whether there is probable cause to credit the evidence in support of the charge(s) and whether such charge(s), if credited, are sufficient to warrant a dismissal or reduction of compensation.

5. The board of trustees must notify, in writing, the affected employee of its determination within 15 days.  Proof of mailing or hand delivery shall constitute proof of notice.

6. If the board of trustees determines that there is probable cause to credit the charge(s), the board of trustees shall certify the charge(s) to the Commissioner.

7. If the affected employee wishes to contest the certified charge(s) filed against him or her, he or she shall do so in writing to the Commissioner within 15 days of receipt of the board of trustees' determination.

(c) In instances of the filing and certification of streamline-tenure charges for inefficiency, the following procedures and timelines shall be observed:

1. The lead person of the charter school shall file written charge(s), executed under oath, accompanied by a supporting statement of evidence with the board of trustees.

2. The board of trustees shall transmit the charge(s) to the affected streamline-tenured employee within three work days of the date that they were filed with the board of trustees. Proof of mailing or hand delivery shall constitute proof of transmittal.

3. Upon completion of the 90-day corrective action period, the lead person of the charter school shall notify the board of trustees in writing whether the inefficiencies were corrected.

4. The board of trustees shall transmit the notification to the affected streamline-tenured employee within three work days of the date that it was noticed.  Proof of mailing or hand delivery shall constitute proof of transmittal.

5. The affected tenured employee shall have the opportunity to respond to the charge(s) in a written statement of position and a written statement of evidence, both of which shall be executed under oath and submitted to the board of trustees within 15 days of receipt of the inefficiency charge(s).

6. Upon receipt of the affected employee's response, the board of trustees shall determine within 30 days whether there is probable cause to credit the evidence in support of the charge(s) and whether such charge(s), if credited, are sufficient to warrant a dismissal or reduction of compensation.

7. The board of trustees must notify, in writing, the affected employee of its determination within 15 days.  Proof of mailing or hand delivery shall constitute proof of notice.

8. If the board of trustees determines that there is probable cause to credit the charge(s), the board of trustees shall certify the charge(s) to the Commissioner.

9. If the affected employee wishes to contest the certified charge(s) filed against him or her, he or she shall do so in writing to the Commissioner within 15 days of receipt of the board of trustees' determination.

6A:11-6.3 Arbitration

  
 (a) If the streamline-tenured employee contests the charge(s), an arbitrator from a panel of six permanent arbitrators shall be assigned by the Commissioner to determine the case. All employees who acquire streamline tenure in a charter school shall be subject to dismissal or a reduction in compensation only upon the determination of an arbitrator.

1. Arbitrators on the panel shall be listed in alphabetical order and assigned to hear streamline tenure cases on a rotating basis in the order that cases are filed with the Commissioner's office.

2. The hearing shall be held before the arbitrator within 30 days of the Commissioner's assignment of the arbitrator to the case.

3. All necessary discovery procedures shall be completed 15 days prior to the hearing.  At least 10 days prior to the hearing, information and witness lists shall be exchanged between the parties.

4. The arbitrator shall render a decision within 20 days of the closing of the hearing.

(b) The decision of the arbitrator is final and binding and cannot be appealed to either the Commissioner or the State Board of Education.  Said decision shall be subject to judicial review and enforcement as provided pursuant to N.J.S.A. 2A:24-7 through 24-10.

(c) The board of trustees of the charter school shall forward arbitration decisions to the State Board of Examiners.
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