INTERIM REPORT TO THE STATE BOARD OF EDUCATION ON 
STATE BOARD OF EXAMINERS LEGAL AGENDA ITEMS
May 21, 2008

Summary


· This interim report summarizes as far as possible the Board of Examiner legal agendas, written decisions posted online by the Board, and arrest and employment disqualification letters provided to the office by the Office of Fiscal Accountability and Compliance between July 2007 and March 2008. Data cited in this interim report may change with further research.

· Our best estimate is that, from school year 2002-03 through 2006-07, approximately 40 percent of individual legal cases heard by the Board of Examiners resulted in certificate revocations. This is a total of 200 revocations.1 While each case is important, this is a minute percentage of all certificated staff (n=140,000+) in public schools.
· Cases related to sexual misconduct constitute about one third of all revocations (n=67) in this time period. 
· Revocations often involve voluntary surrenders of certificates with the full force and effect of revocation. In the past, voluntary surrenders of all kinds have been summarized in short decisions without reference to an underlying conviction. Thus we would have to search archived files to determine accurate totals for the various crimes involved in drug-related surrenders. We do note 32 written revocation decisions involving drug-related convictions from 2002-03 through 2006-07. Based on arrest and disqualification data, we believe it is likely that drug-related convictions form the majority of revocations on file.

· A comparison of revocation data to arrest and disqualification data also indicates that a significant number of drug-related arrests do not result in convictions (most of which would be disqualifying) but appear to be either dismissed outright or result in pre-trial intervention and subsequent dismissal of charges. For example, compared to a five year total of 32 specific revocation decisions for drug offenses, from July 2007 through April 2008 the office received notice of 307 total arrests for disqualifying crimes and letters of disqualification related to drug offenses. 
· In addition to sexual misconduct and drug-related cases, revocations also include cases involving theft, mishandling of district finances, defrauding of pension and benefits systems, violence against students or other persons, and tenure cases involving professional malfeasance. Where crimes are not recorded in revocation decisions, such cases are handled under the categories listed in N.J.A.C. 6A:9-17.5: “demonstrated inefficiency, incapacity, conduct unbecoming a teacher, or other just cause,” with “conduct unbecoming” being the most frequently-cited reason.
Table I: Yearly Total2 of Legal Agenda Items
	Year
	Total Items

	02-03
	243

	03-04
	240

	04-05
	316

	05-06
	374

	06-07
	302

	Total 
	1,475


Table II: Yearly Total of Revocations and Suspensions
	Year
	Revocations
	Suspensions

	02-03
	37
	0

	03-04
	29
	0

	04-05
	28
	5

	05-06
	46
	15

	06-07
	60
	10

	Total 
	200
	30


Table III: Yearly Total of Revocations and Suspensions3 for Sex-Related Causes
	Year
	Revocations
	Suspensions 

	02-03
	14
	0

	03-04
	8
	0

	04-05
	11
	2

	05-06
	18
	3

	06-07
	16
	2

	Total 
	67
	7


Table IV: Nine Month Total of Arrest and Disqualification Reports4 by Category
	Drug-Related
	Sex-Related and Child Endangerment
	Violence-Related
	Various Thefts
	All Other
	Total

	307
	29
	19
	54
	76
	485


Footnotes
1 Note that individual cases often appear three times on different agendas, and sometimes more when lengthy appeals are involved, but that voluntary surrenders of certificates typically appear only once. Therefore, 1,475 total agenda items would indicate approximately 500 individual cases during this time period.  
2Totals in all tables cover meetings held between September and July.
3Suspensions in these cases are written so that they are in effect until underlying criminal charges have been disposed of. Drug-related cases also sometimes result in suspensions pending outcome of the charges. 
4Arrest and disqualification reports are regularly reported to the Board of Examiners by the Office of Fiscal Accountability and Compliance (OFAC). These totals cover July 2007 through March 2008.
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