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Proposal Level

April 15, 2009
TO:


Members, State Board of Education

FROM:

Lucille E. Davy

Commissioner

SUBJECT:

N.J.A.C. 6:30 Adult Education

REASON 

FOR ACTION:
Adoption without amendment N.J.A.C. 6:30-1.4

SUNSET 

DATE:


July 23, 2009

Summary
The Department is proposing to adopt N.J.A.C. 6:30-1.4, Adult Education Programs without amendment, following the enactment of N.J.S.A. 18A:50A-1 and 18A:50A-2 in accordance with the provisions of S1910 (2008).  N.J.A.C. 6:30, Adult Education Programs, establishes rules pertaining to the administration of adult basic skills and literacy programs, English as a Second Language (ESL) programs, Evening Skills for the Foreign-Born Students, General Educational Development (GED) programs, adult high schools and apprenticeship programs.  

N.J.A.C. 6:30, Adult Education Programs does not sunset until March 2011 and efforts are currently under way to recodify this chapter under Title 6A. Recodification will be accomplished in conjunction with the Department of Labor and Workforce Development (LWD) due to the transfer of specific adult education programs to LWD following a reorganization plan approved by Executive Order in 2004.  However, the special amendment promulgated by recently enacted legislation will expire on July 23, 2009, therefore action must be taken. 

As the department has provided a 60-day comment period in this notice of proposal, this notice is exempted from the rulemaking calendar requirement pursuant to N.J.A.C. 1:30-3.3(a)5.
The following summary provides a brief overview of the proposed adoption:
N.J.A.C. 6:30-1.4 Fees

This section describes the fee structure associated with applying for a State-issued high school diploma. Persons under the custody of the New Jersey Department of Corrections, by contractual agreement with the New Jersey Department of Education, may take the GED test at no charge to either the candidate or to the Department of Corrections.

Recently enacted legislation, P.L. 2008, c25 provides statutory authority for the Commissioner of Education to provide persons 16 years of age or older who are no longer enrolled in school a State-issued high school diploma to document the attainment of academic skills and knowledge equivalent to a high school education.  One of the methods to demonstrate the appropriate level of academic competency is passage of the Test of General Educational Development Testing Service (GED) of the American Council on Education.

This section includes the establishment of reasonable and appropriate fees for persons seeking a State-issued high school diploma by passing the GED tests.  These rules have established the GED testing fee at $50.00 for the complete test battery which consists of five tests for those testing in English.  For those testing on a foreign language version of the test, this fee would include a Test 6, English Proficiency.  Those seeking to retest shall pay a fee of $10.00 per section of the test retaken.

Social Impact

The proposed adoption will have a positive impact on GED candidates in that existing GED testing centers will be able to continue  operations and enable new centers to open, increasing the availability testing opportunities.  In the past three years, five GED testing centers have closed and others had curtailed their testing dates due to revenue issues.  This adoption will remove some prior financial barriers.

Smart Growth
The adoption will have no impact on the achievement of smart growth and implementation of the State Development and Redevelopment Plan.

Economic Impact

The proposed adoption of the rule will have a positive economic impact on the general public in that effective administration of adult education programs will be assured and quality educational experiences will be offered to adults. Adult students will benefit economically by having opportunities to improve their workforce readiness skills; occupational advancement and earning capacity upon attainment of a high school credential.

Federal Standards Statement

The proposed adoption will not exceed Federal requirements of the Workforce Investment Act of 1998 (Pub. L. 105-220), Title II, the Adult Education and Family Literacy Act.

Jobs Impact

It is not anticipated that any generation or loss of jobs will occur as a result of the proposed adoption.
Agriculture Industry Impact

No changes in the agricultural industry are anticipated as a result of the proposed adoption.

Housing Affordability Impact
The proposed adoption will not have any impact on the average cost of housing.

Regulatory Flexibility Statement

The proposed adoption does not impose reporting, record keeping or other compliance requirements on small businesses as defined in the Regulatory Flexibility Act, N.J.S.A. 52:14B-16 et seq.  These regulations are imposed only on individuals participating in the Adult Education Programs. Chapter 30, Adult and Community Education

STATE BOARD OF EDUCATION

ADMINISTRATIVE CODE

COMMENT/RESPONSE FORM

This comment and response form contains comments from the February 18, 2009 meeting of the State Board of Education when the draft regulations were considered at Second Discussion Level.

	Topic:  Adult Education Programs

	Meeting Date:  February 18, 2009

	Code Citation:  N.J.A.C. 6:30-1.4


	Level:  Proposal Level

	Division:  Educational Standards and Programs
	Completed by:  Office of Career & Technical Education


Summary of Comments and Agency Responses:

The following is a summary of the comments received from State Board of Education members and the department’s responses.  Each commenter is identified at the end of the comment by a number, which corresponds to the following list:

1.
Josephine Hernandez, President

State Board of Education

2.
Arcelio Aponte, Vice President


State Board of Education
3.
Robert Haney, Member


State Board of Education

1.
COMMENT:  Commenter questioned whether the One-Stops were picking up the cost of GED testing for individuals who could not afford the $50 testing fee.  (2) 

RESPONSE:  The One-Stops may cover the cost of testing for those individuals who meet the eligibility requirements as set forth by the Department of Labor and Workforce Development.  GED testing fees may also be covered by other state agencies as well as community and faith based organizations established within respective communities.

2.
COMMENT:  The commenter questioned whether there is a movement afoot to increase the number of testing center in order to provide additional testing capacity. (1) (2)

RESPONSE:  There is an ongoing effort to secure additional testing sites throughout the state. Currently, there are 31 existing sites, with two new centers scheduled to open shortly, including New Jersey’s first Spanish only testing center located at La Casa de Don Pedro in Essex County.  Three additional sites are currently finalizing their application process.  These centers will be located in Atlantic County, Hudson County and Union County.  Approval was recently granted to establish a GED test site at the New Jersey Youth Challenge Academy located at Fort Dix.


Waiting list may exist in some counties based on the number of sites located within that county.  Essex and Camden counties for example have a high demand for testing with limited testing capacity.  After an eight month self–imposed suspension of testing due to fiscal concerns, Essex County College will once again resume testing.  In the past two years, Camden County has closed two of their three testing sites dues to the same concern.  


With over 1 million New Jersey adults without a high school credential, the quest for additional testing sites will always be a priority. 

3.
COMMENT:  The commenter inquired whether there are employer driven demands for individuals to obtain their GED as opposed to individual motivations.  Are employers using attainment of a GED as a post-employment requirement?  Are individuals being hired on a conditional basis based on passage of the GED test? (1) (3) 

RESPONSE: The need for a high school credential has become more and more significant, not only in being able to able secure employment but also as a prerequisite to access further education or training.  Nationally, over 60% of GED graduates report that their main purpose in obtaining their GED was to enable them to access further education.  In New Jersey this figure is significantly higher at over 71%.

 More than 90% of U.S. employers consider those who earned their GED credential the same as traditional high school graduates with regard to hiring, salary, and opportunity for advancement according to the Society of Human Resource Management.

4.
COMMENT:  The commenter inquired as to whether most community colleges have GED programs on site.  Are there GED testing centers on site?


RESPONSE:
 Many of the community colleges offer GED preparation programs as a means of assisting residents with attaining their high school credential and opening the doors to post-secondary education.  There is no mandatory requirement for community colleges to provide such programs, but most have found the value to the community in doing so. 


With nineteen community colleges in New Jersey, a concerted effort was made in 2004 to recruit all of these facilities as testing sites to provide a strong nucleus for GED test availability.  To date, thirteen of the nineteen community colleges do provide GED testing on site. Continued efforts are  under way to secure the remaining six sites as official GED testing sites.
Title 6

Chapter 30 Adult Education Programs
Subchapter 1. General Provisions
N.J.A.C. 6:30-1.4 Fees

6:30-1.4 Fees
(a)
Persons submitting applications for a State-issued high school diploma by examination or reexamination on the GED test shall pay a $50.00 fee.  Persons seeking reexamination shall pay a fee of $10.00 per section for each section being tested. Upon application to take the GED test, an applicant shall be presented with a certifying document verifying payment of the appropriate fee and designating a six-month time frame during which the applicant may take the GED test or reexaminations as may be necessary.  Applicants will be required to present the payment certification document at the time of testing.
(b)
Persons housed under the custody and supervision of the New Jersey State Department of Corrections may, by contractual agreement with the New Jersey State Department of Education, be administered the GED test without charge to the candidate.
(c) Persons requesting a State-issued high school diploma based on the evaluation of college coursework, or a copy of a GED transcript and diploma verification shall do so in the form of a written request signed by the person making the request.  Those seeking evaluation of college coursework shall provide an official transcript from each academic institution from which coursework is to be evaluated.
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