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Summary of Public Comments and Agency Responses:

The following is a summary of the comments received from the public and the department’s responses.  Each commenter is identified at the end of the comment by a number which corresponds to the following list:

1. Melville D. Miller

President, Legal Services of New Jersey

1. Comment:  The commenter expressed a concern about the economic impact of readoption of N.J.A.C. 6:30-1.4 in accordance with N.J.A.S.A. 18A:50A-2, regulations related to State issued high school diploma through GED testing.  Of concern to the commenter was the issue of raising the GED fees and the impact it would have on the low income, minority populations least likely to be able to afford the new fee structure of $50 for initial testing and $10 per section for retesting.
Response:  The department in its decision to increase the GED testing was extremely mindful of the economic impact such an increase might have on the very same population identified by the commenter.  The affordability and accessibility of the GED test to the low income, minority population were issues raised on two separate occasions by members of the State Board of Education.

At the January 21, 2009 meeting, the following Comments and Responses were aired:

COMMENT:  The commenter inquired whether GED testing centers were run by non-profits and whether they were certified by the Department of Education.  An additional concern was raised by the commenter as to whether the $50 is reflective of a reasonable fee for administering the GED tests?  The commenter inquired whether we faced circumstances in which an individual might not be able to afford the testing fee and, if so, what are the means of addressing this?  

RESPONSE: Regulations established by the General Educational Development Testing Service (GEDTS) prohibit for-profit organizations from becoming a GED testing center.  The department employs a rigorous application process for those seeking to become an official GED testing center which includes approval by both the department and final approval from the GEDTS. 
Prior to establishing the $50 fee, in-depth research was conducted by the department to determine an adequate and appropriate fee that was reflective of the fiscal concerns raised by the testing centers as well as the needs of the residents of communities these centers serve.  Test fees nationally range from $15 to $150, with a national average of approximately $75.  Accounting procedures have been instituted which will enable the department to monitor the fee structure on an ongoing basis.
The department is aware that there are applicants with financial hardships. Resources have been identified at the state and local levels that can be accessed by those in need.  As part of the Work First New Jersey regulations, the Department of Human Services incorporates provisions for educational support to individuals lacking a high school credential.  The Department of Labor and Workforce Development, through their Learning Links, One-Stop Centers and Workforce Investment Boards, also provide support for those seeking GED testing. Local community agencies working with those in need also provide resources to enable testing.  

COMMENT:  The commenter suggested that the GED testing fee be waived for those receiving food stamps or general assistance similar to the manner applied to those under the custody of the Department of Corrections. (4)
RESPONSE:  The department agrees that this population is in need of support for accessing the GED tests. Support for these individuals is provided through the numerous State and local agencies identified above, enabling access to GED testing.  The Department of Corrections has a unique circumstance since their population is residential and the delivery of GED testing is conducted by full-time corrections staff traveling from facility to facility.  The testing program at the Department of Corrections is self-funded.  
In addition, at the February 18, 2009 meeting, the following Comments and Responses were aired:

COMMENT:  Commenter questioned whether the One-Stops were picking up the cost of GED testing for individuals who could not afford the $50 testing fee.  (2) 
RESPONSE:  The One-Stops may cover the cost of testing for those individuals who meet the eligibility requirements as set forth by the Department of Labor and Workforce Development.  GED testing fees may also be covered by other state agencies as well as community and faith based organizations established within respective communities.
Prior to implementing the fee increase, a survey of support services available throughout New Jersey determined that adequate support services existed for those individuals in need of additional resources to enable accessibility to GED testing.  Individuals in need of financial support for test may contact the nearest GED testing center for information on supports available or contact the Department of Education, GED Testing Office. 
Federal Standards Statement

No Federal standards analysis is required because this amendment is not being proposed in order to implement, comply with, or participate in any program established under Federal law or under a State law that incorporates or refers to Federal law, standards or requirements.
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TO:
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Lucille E. Davy

Commissioner

SUBJECT:

N.J.A.C. 6:30 Adult Education

REASON 

FOR ACTION:
Adoption without amendment N.J.A.C. 6:30-1.4

SUNSET 

DATE:


July 23, 2009

Summary
The Department is proposing to readopt amendments to N.J.A.C. 6:30-1.4, Fees, without change, following the enactment of N.J.S.A. 18A:50A-1 and in accordance with the provisions of P.L. 2008, c. 25. N.J.A.C. 6:30, Adult Education Programs, establishes rules pertaining to the administration of adult basic skills and literacy programs, English as a Second Language (ESL) programs, Evening Skills for the Foreign-Born Students, General Educational Development (GED) programs, adult high schools and apprenticeship programs.

N.J.A.C. 6:30, Adult Education Programs, does not expire until March 3, 2011 and efforts are currently under way to recodify this chapter under Title 6A. Recodification will be accomplished in conjunction with the Department of Labor and Workforce Development (LWD) due to the transfer of specific adult education programs to LWD following a reorganization plan approved by Executive Order in 2004. However, the special amendments promulgated by recently enacted legislation (see 40 N.J.R. 4834(a)) will expire on July 23, 2009; therefore, readoptive action must be taken. Pursuant to N.J.S.A. 52:14B-5.1c, the expiration date of the special adopted amendments is extended to January 19, 2010.

As the Department has provided a 60-day comment period in this notice of proposal, this notice is exempted from the rulemaking calendar requirement pursuant to N.J.A.C. 1:30-3.3(a)5.
The following summary provides a brief overview of the amendment proposed for readoption:
N.J.A.C. 6:30-1.4 Fees

This section describes the fee structure associated with applying for a State-issued high school diploma. Persons under the custody of the New Jersey Department of Corrections, by contractual agreement with the New Jersey Department of Education, may take the GED test at no charge to either the candidate or to the Department of Corrections.

Recently enacted legislation, P.L. 2008, c. 25, provides statutory authority for the Commissioner of Education to provide persons 16 years of age or older who are no longer enrolled in school a State-issued high school diploma to document the attainment of academic skills and knowledge equivalent to a high school education. One of the methods to demonstrate the appropriate level of academic competency is passage of the Test of General Educational Development Testing Service (GED) of the American Council on Education.

This section includes the establishment of reasonable and appropriate fees for persons seeking a State-issued high school diploma by passing the GED tests. These amendments have established the GED testing fee at $50.00 for the complete test battery which consists of five tests for those testing in English. For those testing on a foreign language version of the test, this fee would include a Test 6, English Proficiency. Those seeking to retest shall pay a fee of $10.00 per section of the test retaken.

Social Impact

The amendments proposed for readoption will have a positive impact on GED candidates in that existing GED testing centers will be able to continue operations and enable new centers to open, increasing the availability testing opportunities. In the past three years, five GED testing centers have closed and others had curtailed their testing dates due to revenue issues. These amendments will remove some prior financial barriers.

Economic Impact



The amendments proposed for readoption will have a positive economic impact on the general public in that further testing capacity will be provided to adults seeking academic credentials. In the past three years, five GED testing centers closed which negatively impacted the ability to attain a high school credential, to secure or upgrade employment or to access enhanced academic opportunities. Adult students will benefit economically by accessing resources to improve their workforce readiness skills; occupational advancement and earning capacity upon attainment of a high school credential.



The increase in testing fee from $25.00 to $50.00 and the addition of $10.00 retesting fee per section will enable test centers that have previously closed to reopen and provide the incentive for new test centers to open, further expanding test capacity which will aid to eliminate test waiting lists. Elimination of transcript request fees and application fees for college level coursework evaluation will enable individuals to obtain academic credentials at no charge.

Federal Standards Statement

The amendments proposed for readoption will not exceed Federal requirements of the Workforce Investment Act of 1998 (Pub. L. 105-220), Title II, the Adult Education and Family Literacy Act.
Jobs Impact

It is not anticipated that any generation or loss of jobs will occur as a result of the amendments proposed for readoption.

Agriculture Industry Impact

No changes in the agriculture industry are anticipated as a result of the amendments proposed for readoption.

Regulatory Flexibility Statement

The amendments proposed for readoption do not impose reporting, recordkeeping or other compliance requirements on small businesses as defined in the Regulatory Flexibility Act, N.J.S.A. 52:14B-16 et seq. These amendments only affect individuals participating in the adult education programs. 

Smart Growth Impact

The amendments proposed for readoption will have no impact on the achievement of smart growth and implementation of the State Development and Redevelopment Plan.

Housing Affordability Impact



The amendments proposed for readoption will have no impact on the average cost of housing. The amendments concern fees charged to applicants for GED examinations and reexaminations.
Smart Growth Development Impact

The Department believes that there is an extreme unlikelihood that the amendments proposed for readoption would evoke a change in housing production in Planning Areas 1 or 2, or within designated centers, under the State Development and Redevelopment Plan because the amendments concern fees charged to applicants for GED examinations and reexaminations.
Full text of the proposal follows (additions indicated in boldface thus; deletions indicated in brackets [thus]):

(Agency note: the text of N.J.A.C. 6:30-1.4 reproduced below depicts the amendments proposed for readoption herein, which were special adopted effective July 23, 2008, operative September 1, 2008.)

6:30-1.4 Fees

(a) Persons submitting applications for a State-issued high school diploma by examination [or reexamination] on the GED test shall pay a [$25.00] $50.00 fee. Persons seeking reexamination shall pay a fee of $10.00 per section for each section being tested. Upon application to take the GED test or retest, an applicant shall be presented with a certifying document verifying payment of the appropriate fee and designating a six-month time frame during which the applicant may take the GED test or reexaminations as may be necessary. Applicants will be required to present the payment certification document [when registering for retesting during the six-month testing time frame] at the time of testing.

(b) Persons housed under the custody and supervision of the New Jersey State Department of Corrections may, by contractual agreement with the New Jersey State Department of Education, be administered the GED test or retest without charge to [either] the candidate [or the New Jersey Department of Corrections].

(c) Persons requesting a State-issued high school diploma based on the evaluation of college coursework, or a copy of a GED transcript and diploma verification, shall do so in the form of a written request signed by the person making the request [and shall include a $50.00 fee]. Those seeking evaluation of college coursework shall provide an official transcript from each academic institution from which coursework is to be evaluated.
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