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Summary

The Department of Education is proposing to readopt the current regulations at N.J.A.C. 6A:30, Evaluation of the Performance of School Districts, that implement a monitoring and evaluation system for public school districts and county vocational school districts.

Public Law 2005, c.235 and Public Law 2007, c.16 amended N.J.S.A. 18A:7A to establish a new monitoring and evaluation system of public school districts, entitled the New Jersey Quality Single Accountability Continuum (NJQSAC).  Public Law 2007, c.16 set forth the procedure for promulgating rules and regulations to implement the new monitoring system for the 36 month period following enactment of the legislation (January 24, 2007).  N.J.S.A. 18A:7A-53.1 provides that the Commissioner could, for a period of 12 months following the effective date of the statute, adopt, immediately upon filing with the Office of Administrative Law, rules and regulations deemed necessary to implement the law.  All such rules so adopted by the Commissioner expired no later than 12 months following the effective date of the statute, and thereafter had to be amended, adopted or re-adopted during the following 24-month period by the Commissioner in accordance with the provisions of P.L. 1968, c.410, N.J.S.A. 52:14B-1 et seq.  All rules and regulations adopted by the Commissioner as described above will expire no later than 36 months following the effective date of P.L. 2007, c.16, and must thereafter be amended, adopted or re-adopted by the State Board.  

Pursuant to these requirements, in February 2007, the Commissioner of the Department of Education adopted regulations that were effective immediately upon filing in order to quickly implement NJQSAC.  The rules were then readopted with amendment on March 11, 2008 and amended in January 24, 2009 in accordance with the provisions of P.L. 1968, c.410.   In August 2009, the Commissioner proposed additional amendments, which may be adopted by the Commissioner following a notice and comment period on December 21, 2009.  Because all of these rules and regulations proposed by the Commissioner will expire on January 24, 2010, the Commissioner is proposing that the State Board re-adopt the existing rules with the amendments filed in August 2009.  

The NJQSAC monitoring and evaluation system for public school districts establishes a comprehensive single accountability system.  Under NJQSAC, public school districts are evaluated in five key component areas of school district effectiveness—instruction and program, personnel, fiscal management, operations and governance—to determine the extent to which they are providing a thorough and efficient education.  The standards and criteria by which school districts are evaluated will assess both actual achievement and progress toward proficiency, local capacity to operate without State intervention, and the need for support and assistance provided by the State.  Under NJQSAC, once a public school district is identified as requiring assistance in one or more of the five areas of school district effectiveness, the Department and the district will work collaboratively to improve district performance in those targeted areas.  The measures used to achieve this goal include evaluations of the district by the Department, development of a district improvement plan, close monitoring of the implementation of the plan, and the provision of technical assistance as appropriate.   NJQSAC also provides that in circumstances where a district fails to develop or implement an improvement plan as required, or other emergent circumstances warrant, the Department may seek full or partial intervention in the district to effect the changes necessary to build local capacity to provide a thorough and efficient education.
NJQSAC replaced the former monitoring system that combined a general annual evaluation of school district performance with a comprehensive evaluation of each school district once every seven years.   Under the former system, districts that failed to make sufficient progress in providing a thorough and efficient education were placed under departmental monitoring, and/or possibly State takeover.  NJQSAC provides a more in-depth assessment of district practices and capacity in each of the five areas of school district effectiveness.  As a result, the Department is able to target remedial measures, such as technical assistance, partial or full intervention, to those areas of need in a particular school district, which the Department was not able to do under the prior monitoring system.  In addition, NJQSAC provides clear guidelines for initiating and withdrawing from partial or full State intervention in a public school district which were lacking under the former law.

As the Department has provided a 60-day comment period in this notice of proposal, this notice is exempted from the rulemaking calendar requirement, pursuant to N.J.A.C. 1:30-3.3(a)5.  The following summary provides a brief overview of the proposed repeal and new chapter:  

Subchapter 1: Purpose, Scope and Definitions 
N.J.A.C. 6A:30-1.1 Purpose and Scope

NJAC 6A:30-1.1 states the purpose and scope of the rules contained in the chapter.  These new rules establish the New Jersey Quality Single Accountability Continuum (NJQSAC) system for evaluating and monitoring all public school districts in the state.  NJQSAC is designed to be a single, comprehensive accountability system that consolidates and incorporates the monitoring requirements of applicable State and Federal programs.  

The rules in this chapter shall apply to public school districts in New Jersey, including county vocational school districts, with the exception of those county vocational technical school districts that provide only shared time services, and county special services school districts.

N.J.A.C. 6A:30-1.2 Definitions

N.J.A.C. 6A:30-1.2 sets forth definitions to ensure clarity of these rules.   

SUBCHAPTER 2: NJQSAC Components of School District Effectiveness and Indicators 

N.J.A.C. 6A:30-2.1 Components of School District Effectiveness

N.J.A.C. 6A:30-2.1 establishes the five key components of school district effectiveness to be instruction and program, personnel, fiscal management, operations and governance.  This section provides that in assessing district performance and capacity in these component areas, the Department shall use objective measures and shall consider public school district improvement and growth.  

N.J.A.C. 6A:30-2.2 Quality Performance Indicators of School District Effectiveness

N.J.A.C. 6A:30–2.2 states that the Department shall establish quality performance indicators for each of the five components of school district effectiveness as the criteria by which school district performance shall be evaluated.   The quality performance indicators may be weighted as determined by the Department.  The quality performance indicators are set forth in the District Performance Review, which is incorporated in the chapter as the chapter Appendices.  This section also provides that the weighted quality performance indicators shall be used by the Commissioner to assess public school district performance and capacity during the comprehensive reviews and the in-depth evaluations, and in determining whether to initiate intervention activities, withdrawal from intervention, and initial placement of school districts.
SUBCHAPTER 3: Three Year Comprehensive Review of Public School Districts 
N.J.A.C. 6A:30-3.1 General Requirements 

N.J.A.C. 6A:30-3.1 provides that the Commissioner shall conduct a comprehensive review of all public school districts every three years.  In the intervening years between each district’s three year review, the Commissioner shall assess the district’s performance against a series of objective benchmarks to be determined by the Commissioner, and districts that fail to meet one or more of the benchmarks may be subject to an immediate comprehensive review.  The three year comprehensive review shall be based on the District Performance Review completed by the public school districts, and review and verification of the District Performance Review and of other relevant data and information by the Department.  The review can also include on-site visits by the Department.  The rule further provides that the Commissioner may determine that a public school district need not provide a District Performance Review as part of the comprehensive review with respect to those components of school district effectiveness for which the public school district is implementing a district improvement plan and is already subject to Department monitoring pursuant to Subchapter 5 of these rules.  

N.J.A.C. 6A:30-3.2 District Performance Review

N.J.A.C. 6A:30-3.2 specifies the process for completing the District Performance Review based on the weighted quality performance indicators.  Each CSA shall be required to convene a committee to complete the District Performance Review which shall include representation as prescribed in this section.  The CSA must follow the procedures set forth in the rule for completing the District Performance Review, and must sign a statement attesting to the accuracy of the responses in the report to the best of his or her knowledge.  Each member of the committee shall also be given the opportunity to sign the statement to attest to his or her participation in completion of the District Performance Review.  

Upon completion of the District Performance Review, the district board of education shall hold a public hearing, at which time the proposed responses to the District Performance Review and statement of assurance shall be presented to the district board of education for approval by resolution.  The rule sets forth the requirements for notifying the public of the public hearing, and provides that the district board of education shall provide the public with the opportunity to comment and be heard with respect to the proposed responses to the District Performance Review.  The completed District Performance Review shall be approved by the district’s board of education and submitted to the Executive County Superintendent by November 15 of the school year in which the review takes place.  In the event that the district board of education does not approve all sections of the District Performance Review as submitted by the CSA, the rule provides that the district board of education may adopt a resolution indicating those sections of the District Performance Review of which it approves, and those with which it takes exception.
This section further provides that the failure by a district to complete and submit the District Performance Review as required could result in the withholding of State aid, or in appropriate circumstances, the initiation of intervention activities pursuant to N.J.A.C. 6A:30-6.2.

N.J.A.C. 6A:30-3.3 Review and Evaluation of District Performance Reviews

N.J.A.C. 6A:30-3.3 codifies the process used by the Department to review and evaluate the completed District Performance Review.  It provides that the Executive County Superintendent shall confirm receipt and review the findings of the District Performance Review submitted by the district. Upon completion of the initial review, the Executive County Superintendent may request additional documentation, information or materials and/or may initiate on-site visits to district facilities.  

When the Executive County Superintendent has reviewed all relevant data, a final recommendation shall be prepared and submitted to the Commissioner.  The Commissioner shall review the recommendation, as well as any other facts, data and/or information, and shall issue a final determination of the district’s placement on the performance continuum. 
N.J.A.C. 6A:30-3.4  Comprehensive Review of Public School Districts in Year 3 of District in Need of Improvement Status

N.J.A.C. 6A:30-3.4 provides that districts that have been designated, pursuant to 20 U.S.C. Sec. 6301, as a “District in Need of Improvement” and are thereby subject to corrective action pursuant to federal law, may be required to undergo an immediate comprehensive review.  It further provides that such review shall be conducted pursuant to the procedures set forth at N.J.A.C. 6A:30-3.2 and 3.3, except that the verification process shall be conducted by a team of highly skilled professionals and shall include one or more on site visits to the public school district.  Thereafter, the highly skilled professionals shall submit a report to the Commissioner, with a final recommendation regarding the public school district’s placement on the performance continuum.  The Commissioner shall review the recommendation, as well as any other facts, data and/or information, and shall issue a final determination of the district’s placement on the performance continuum.
SUBCHAPTER 4:   Performance Continuum 

N.J.A.C. 6A:30 – 4.1 General requirements

N.J.A.C. 6A:30-4.1 establishes that the Commissioner shall issue the final determination of each public school district’s performance and placement on the performance continuum by April 30 of the school year in which the district’s three year comprehensive review occurs.  For each public school district, the determination shall be in the form of a district profile consisting of the reporting of the percentage of the weighted performance indicators satisfied by the district in each of the five key components of school district effectiveness.  Public school districts that satisfy 80 to 100 percent of the weighted performance indicators in each of the five components of school district effectiveness will be designated as “high performing” districts.  At the time of issuing his/her determination regarding each public school district’s placement on the performance continuum, the Commissioner shall also issue to each public school district that has complied with the requirements of the three year comprehensive review a letter certifying the public school district’s continued operation as a public school district in the State of New Jersey for a period of three years.

This rule also sets forth the procedure for public school districts to request reconsideration of the initial placement decision by the Commissioner.
SUBCHAPTER 5: Improvement Activities to Support Student Achievement in Public School Districts 

N.J.A.C.  6A:30-5.1 Public School District Obligations for Continual Improvement
6A:30-5.1 provides that public school districts will continuously strive for improvement in all areas of school district functioning in order to enhance student achievement and to ensure that they provide a thorough and efficient education to all students.
N.J.A.C. 6A:30-5.2 Improvement Activities for Public School Districts that Satisfy Less Than 80 Percent of the Weighted Quality Performance Indicators in One or More Components of School District Effectiveness 
N.J.A.C. 6A:30-5.2 outlines the improvement activities that are required of school districts that do not satisfy at least 80 percent of the weighted performance indicators in one of or more the five components of school district effectiveness.   It states that these activities shall include development and implementation of a NJQSAC district improvement plan, approved by the Commissioner, and may include an in-depth evaluation of the district and/or receipt of technical assistance.

N.J.A.C. 6A:30-5.3 In-depth evaluation

N.J.A.C. 6A:30-5.3 describes when and how an in-depth evaluation shall be conducted.  An in-depth evaluation shall be required whenever a public school district satisfies less than 50 percent of the weighted performance indicators in one or more of the key components, and may be required whenever a public school district satisfies between 50 and 79 percent of the weighted performance indicators in one or more of the key components.  The section sets forth the factors to be considered by the Commissioner in determining whether to conduct an in-depth evaluation for public school districts that satisfy between 50 and 79 percent of the weighted performance indicators in one or more of the key components.  

This section further provides that the in-depth evaluation will be conducted by an evaluation team, which will be determined by the Commissioner.  The individual team members shall be selected based on the needs of the district, as identified by the three year comprehensive review, and shall be qualified by training and experience to examine specific conditions within the district.  

This section also describes the process for conducting the in-depth evaluation, which will result in a report to the Commissioner.  The Commissioner will review the report and issue a final report that may be used by the Commissioner to reevaluate the district’s placement on the performance continuum and to develop the district’s improvement plan.

N.J.A.C. 6A:30-5.4 New Jersey Quality Single Accountability Continuum District Improvement Plan

N.J.A.C. 6A:30-5.4 requires that each public school district that satisfies less than 80 percent of the weighted performance indicators in one or more of the key components of school district effectiveness must develop a NJQSAC district improvement plan that is data driven and result oriented.  The plan shall outline evidence based strategies for improving public school district performance in those components in which the public school district does not satisfy at least 80 percent of the weighted performance indicators. 

This section requires that the NJQSAC district improvement plan be developed by a public school district team as set forth in the proposed regulation.  When requested by the CSA, the Department may provide assistance to the public school district in developing the NJQSAC district improvement plan.

This section describes the necessary components of the NJQSAC district improvement plan, and provides that the Department, in collaboration with the public school district, shall determine the type of technical assistance to be provided through the plan.    

N.J.A.C. 6A:30-5.5 Review and approval process for the NJQSAC District Improvement Plan

N.J.A.C. 6A:30-5.5 establishes the review and approval process of the new NJQSAC district improvement plan.  

The NJQSAC district improvement plan must be approved by the district board of education and submitted to appropriate Department staff for review within 60 days of the district’s receipt of the in-depth evaluation report.  If the Department does not conduct an in-depth evaluation of the district, the district improvement plan must be submitted to the Department within 60 days of the final determination of the public school district’s placement on the performance continuum.    The Department shall review the completed plan to ensure that it addresses all critical areas identified in the comprehensive review and the in-depth evaluation, if applicable, and presents realistic strategies for achieving improvement in the identified areas. If the plan satisfies these criteria, the Commissioner shall approve the plan for implementation and will ensure that sufficient resources are allocated within the public school district’s budget to implement the plan.  In his/her discretion, the commissioner may grant reasonable extensions of time for the submission of the board-approved NJQSAC district improvement plan.  If the Commissioner determines that the proposed plan needs revision, the Commissioner shall notify the public school district, and the public school district shall revise the plan in the manner and within the time specified by the Commissioner.  The proposed rule further provides that if the public school district fails to submit a board-approved NJQSAC district improvement plan in accordance with these requirements, it may result in the withholding of State aid or the initiation of intervention activities as set forth at N.J.A.C. 6A:30-6.2. 

N.J.A.C. 6A:30-5.6 Implementation and Monitoring of an approved NJQSAC District Improvement Plan

N.J.A.C. 6A:30-5.6 sets forth the requirements for implementation and evaluation of the approved NJQSAC district improvement plan.  The public school district shall be required to implement the plan immediately upon approval by the Commissioner.  The Department staff shall assess public school district progress at six month intervals after approval of the plan, which assessments shall include on-site visits.  As part of this review, the public school district shall submit a report of progress in a format to be determined by the Department.  

This section also addresses amendments to the NJQSAC district improvement plan.  It further provides that monitoring by the Department pursuant to this section shall continue until the public school district satisfies 80 to 100 percent of the weighted quality performance indicators in each of the components of school district effectiveness.

N.J.A.C. 6A:30 – 5.7   Assistance Provided to Public School Districts Through the NJQSAC District Improvement Plan

N.J.A.C. 6A:30-5.7 states that public school districts shall receive technical assistance to improve performance and increase local capacity in areas of need as identified in the three year comprehensive review and/or the in-depth evaluation.  This technical assistance shall be provided by Department personnel and/or by one or more highly skilled professionals.  This section provides that the Commissioner shall determine the eligibility of persons to be designated as “highly skilled professionals” and sets forth the criteria that shall be used in making that determination.

This section further outlines the roles and responsibilities of highly skilled professionals as the individuals selected and approved by the Department to conduct an array of activities that can include participation on the evaluation team, provision of technical assistance, provision of direct oversight of public school district functions, and participation on the team formed to evaluate State operated, Level II or Level III public school districts, or districts designated as a District in Need of Improvement.  The section specifies that highly skilled professionals cannot serve in more than one role in a public school district or otherwise serve in a capacity that would create a conflict of interest.  The costs associated with highly skilled professionals appointed to provide assistance to the public school district pursuant to the district improvement plan shall be an equally shared expense for the Department and the public school district.
SUBCHAPTER 6: Intervention Activities

N.J.A.C. 6A:30-6.1   Forms of state intervention

N.J.A.C. 6A:30-6.1 describes the different types of State intervention.  Under partial intervention, the Department will intervene in the one or more areas in which the public school district satisfied less than 50 percent of the weighted performance indicators.  The intervention may take the form of the appointment by the State board upon the recommendation of the Commissioner of a public school district superintendent of schools if the position is vacant at the time of the intervention and/or the appointment of one or more highly skilled professionals to provide direct oversight in the areas in which the public school district satisfied less than 50 percent of the weighted performance indicators.    The Commissioner, with the approval of the State board, may also appoint up to three additional members to the district board of education.  Under full intervention, the Department will intervene in each of the five areas of public school district functioning.  Full intervention may include the appointment by the State board upon recommendation of the Commissioner of a State District Superintendent and/or appointment of highly skilled professionals to direct activities in the public school district.  In addition, the Commissioner, with the approval of the State board, may also appoint up to three additional members to the district board of education. 

N.J.A.C. 6A:30-6.2   Factors for initiating state intervention

N.J.A.C. 6A:30-6.2 sets forth the circumstances under which the Commissioner may seek to place a public school district under partial or full State intervention.  The Commissioner may seek partial intervention in a public school district when the public school district satisfies less than 50 percent of the weighted performance indicators in four or fewer of the key components of school district effectiveness and one of the following factors is present:

· The public school district has failed to submit its annual District Performance Review and/or to provide other documentation requested by the Department for the three year comprehensive review in a timely manner;

· The public school district has failed to develop a satisfactory improvement plan that can be approved by the Commissioner;

· The public school district has failed to satisfactorily implement the NJQSAC district improvement plan; 

· Other circumstances exist such that immediate action by the Department is necessary to ensure that the public school district will provide a thorough and efficient education to the students in the public school district; or

· Other circumstances indicate insufficient local capacity to ensure that the public school district will provide a thorough and efficient education to its students and an unwillingness or inability on the part of the public school district to develop such local capacity without State intervention.

The Commissioner may seek full intervention in a public school district when the public school district satisfies less than 50 percent of the weighted performance indicators in each of the five key components of school district effectiveness and one of the following factors is present:

· The public school district has failed to submit its annual District Performance Review and/or to provide other documentation requested by the Department for the three year comprehensive review in a timely manner;

· The public school district has failed to develop a satisfactory improvement plan that can be approved by the Commissioner;

· The public school district has failed to satisfactorily implement the NJQSAC district improvement plan; 

· Other circumstances exist such that immediate action by the Department is necessary to ensure that the public school district will provide a thorough and efficient education to the students in the public school district; or 
· Other circumstances indicate insufficient local capacity to ensure that the public school district will provide a thorough and efficient education to its students and an unwillingness or inability on the part of the public school district to develop such local capacity without State intervention.

N.J.A.C.  6A:30-6.3   Procedure for Initiating Partial State Intervention

N.J.A.C. 6A:30-6.3 delineates the process for initiating partial State intervention in appropriate public school districts.

If a public school district fails to satisfy at least 50 percent of the weighted performance indicators in one to four components of school district effectiveness and one of the factors set forth at N.J.A.C. 6A:30-6.2 is present, the Commissioner may initiate appropriate proceedings at the Office of Administrative Law by way of an Order to Show Cause.  The proposed administrative order shall incorporate an intervention plan, the components of which are described at N.J.A.C. 6A:30-6.4.  If the district board of education fails to show cause why the actions proposed by the Commissioner shall not occur, the Commissioner shall recommend to the State Board of Education that it issue an order placing the public school district under partial intervention.   The decision by the State Board shall be considered final and may be appealed to the Superior Court, Appellate Division.

N.J.A.C. 6A:30-6.4   Partial State Intervention Plan

N.J.A.C. 6A:30-6.4 delineates the components of the partial intervention plan that will be presented by the Commissioner at the time the Department seeks partial intervention in a public school district.  The intervention plan shall incorporate and amend the NJQSAC district improvement plan developed pursuant to N.J.A.C. 6A:30-5.4.  In addition, the partial intervention plan must address, at a minimum, the following areas:

· Appointment of public school district superintendent  

· Appointment of highly skilled professionals  

· Appointments to the board of education.  
N.J.A.C. 6A:30-6.5   Structure of the District Board of Education Under Partial State Intervention

N.J.A.C. 6A:30-6.5 describes the structure of the district board of education in a public school district under partial intervention.  If, pursuant to the intervention plan, the Commissioner, with the approval of the State board, appoints up to three additional district board of education members, this section sets out the eligibility requirements for those appointed board members.  It also provides that board members appointed by the Commissioner with the approval of the State board shall be nonvoting members of the board, shall have all the other rights, obligations, powers and privileges of members of the board, and that six months following entry of the order for partial intervention, the Commissioner shall determine whether or not the appointed district board of education members shall become voting members of the district board of education.   
N.J.A.C.  6A:30-6.6   Process for Initiating Full State Intervention 

N.J.A.C. 6A:30-6.6 delineates the process for initiating full State intervention in appropriate public school districts. 
If a public school district satisfies less than 50 percent of the performance indicators in each of the five components of school district effectiveness and one of the factors listed in N.J.A.C. 6A:30-6.2 is present, the Commissioner may initiate appropriate proceedings at the Office of Administrative Law by way of an Order to Show Cause.    The proposed administrative order shall incorporate an intervention plan, the components of which are described at N.J.A.C. 6A:30-6.7.  If the district board of education fails to show cause why the actions proposed by the Commissioner shall not occur, the Commissioner shall recommend to the State Board of Education that it issue an order placing the public school district under full intervention.   The decision by the State Board shall be considered final and may be appealed to the Superior Court, Appellate Division.

N.J.A.C. 6A:30-6.7   Full State Intervention Plan

N.J.A.C. 6A:30-6.7 delineates the components of the full intervention plan that will be presented by the Commissioner at the time the Department seeks full intervention in a public school district.  The intervention plan shall incorporate and amend the NJQSAC district improvement plan developed pursuant to N.J.A.C. 6A:30-5.4.  In addition, the full intervention plan must address, at a minimum, the following areas:

· Appointment of State district superintendent   

· Appointment of highly skilled professionals   

· Abolition of central office personnel
· Capital Project Control Board  

· Appointment of additional board members to the district board of education  
N.J.A.C. 6A:30-6.8    Operations of the District Board of Education Under Full State Intervention

N.J.A.C. 6A:30-6.8 describes the operations of the board of education in a public school district under full intervention.  It provides that the members of a board of education of a public school district under full intervention shall continue to serve after intervention occurs, but the board shall have only those rights, obligations, powers and privileges of an advisory board.   The advisory board shall meet at least once per month at such dates and times as determined by the State district superintendent.  Advisory board member vacancies shall be filled in the same manner as the seats were initially filled.  If the plan for full intervention includes the appointment by the Commissioner, with the State board’s approval, of additional board members, this section sets out the eligibility requirements for those appointed board members.  It also provides that board members appointed by the Commissioner with the State board’s approval shall be nonvoting members of the board, and that six months following entry of the order for full intervention, the Commissioner shall determine whether or not the board members s/he has appointed shall become voting members of the board of education.  If the appointed members are made voting members of the board, they shall have the same rights and privileges with respect to voting as other members of the board.  

N.J.A.C. 6A:30-6.9 Assessment Activities During the Period of Intervention

N.J.A.C. 6A:30-6.9 sets forth the monitoring activities that will take place while a public school district is in partial or full intervention.  It states that the three year comprehensive reviews pursuant to N.J.A.C. 6A:30-3 shall be continued and that the public school district shall continue to be monitored pursuant to N.J.A.C. 6A:30-5.6(b) at six month intervals.  

SUBCHAPER 7: Withdrawal from Partial or Full State Intervention 

N.J.A.C. 6A:30-7.1 Factors for Initiating Return to Local Control      

N.J.A.C. 6A:30-7.1 sets forth the procedures for withdrawing from partial or full intervention and returning a public school district to local control when the public school district has achieved sufficient progress.   A public school district in full intervention must remain in that status for no less than three years before the process of withdrawal from intervention can begin.  
The section further provides that the Commissioner will consider the following factors in determining whether it is appropriate to withdraw from intervention in a public school district in one or more of the key component areas:
1. Evidence of sustained and substantial progress by the public school district in that the public school district has satisfied 80 to 100 percent of the weighted performance indicators in one or more of the areas under intervention, as shown by the three year comprehensive review,  six month reviews by the Department and other appropriate evidence; and

2. Substantial evidence that the public school district has adequate programs, policies and personnel in place and in operation to ensure that the demonstrated progress will be maintained.

N.J.A.C. 6A:30-7.2 Procedure for Transition to Partial State Intervention or Local Control

N.J.A.C. 6A:30-7.2 sets forth the procedure for initiating withdrawal in one or more areas of State intervention.  It provides that once the Commissioner determines that a public school district has satisfied the factors delineated at N.J.A.C. 6A:30-7.1(b) with respect to one or more areas of public school district functioning under intervention, the Commissioner shall recommend to the State board that the process for withdrawal from intervention be initiated, and the State board may thereupon grant approval for the Department to initiate the transition to local control in those areas of public school district functioning.  The procedures set forth in this section also apply to State-operated public school districts that are determined to be eligible to begin the transition process pursuant to N.J.A.C. 6A:30-8.1 et seq.  

Upon State board approval of initiation of transition activities, the Department, in collaboration with the public school district, shall develop a transition plan.  The plan shall contain the components set forth at N.J.A.C. 6A:30-7.3 and shall address the transition to local control of the area or areas with respect to which the public school district has met the requirements of N.J.A.C. 6A:30-7.1.  The plan shall also establish specific goals and benchmarks to assist the public school district in satisfying the factors set forth at N.J.A.C. 6A:30-7.1 with respect to the remaining components under intervention.  
N.J.A.C. 6A:30-7.3   Components of the Transition Plan

N.J.A.C. 6A:30-7.3 describes the components of the transition plan.   It provides that the transition plan may address, but need not be limited to the following:
· A timetable for the activities relating and leading to the withdrawal from State intervention in the areas under transition;

· Provisions regarding the continued employment status of the State district superintendent;
· Provisions regarding the continued provision of technical assistance;
· Provisions regarding the continued use of and any changes in the duties, authority and responsibilities of highly skilled professionals appointed by the Commissioner to provide direct oversight in the public school district;

· Specific goals and benchmarks to assist the public school district in satisfying the factors set forth at N.J.A.C. 6A:30-7.1 with respect to the remaining areas of public school district functioning under intervention;

· When the area of governance is being returned to local control, provisions regarding the status of district board of education members appointed by the Commissioner;

· The continued provision of technical assistance to the public school district, and the payment for such services;

· Provisions for discontinuance of the Capital Projects Control Board, if applicable.

N.J.A.C. 6A:30-7.4   Implementation of the Transition Plan

N.J.A.C. 6A:30-7.4 provides that once approved by the Commissioner, the transition plan shall be implemented immediately.  It further provides that during the period of transition, the Department will continue to monitor the public school district at six month intervals to ensure that the plan is implemented appropriately.   The transition plan shall be amended as the public school district achieves compliance with N.J.A.C. 6A:30-7.1 with respect to other components, or as other circumstances warrant.

N.J.A.C. 6A:30-7.5   Transition Process for the Governance Component of School District Effectiveness for Public School Districts Under Full State Intervention

N.J.A.C. 6A:30-7.5 describes the process for returning the functions of governance to local control in a public school district that is under full State intervention.

It provides that the district board of education of a public school district transitioning from full intervention will continue to have the rights, powers, and duties of an advisory board, notwithstanding that it may be placed in partial State intervention as part of the transition to full local control, unless and until the component of governance has been transitioned to local control.  Despite its continuation as an advisory board, the State Board of Education, upon the recommendation of the Commissioner, may return some voting functions to the district board of education as part of and in furtherance of the process of transition to local control.   If some voting functions are returned to the district board of education, the rule specifies that the Commissioner or his/her designee shall have the authority to veto any action by the district board of education in accordance with N.J.S.A. 18A:7A-53(c).  In addition, not more than one year following the return of the component of governance to local control, the district board of education shall call a special election for purposes of placing the question of classification status before the voters of the public school district.
N.J.A.C. 6A:30-7.6 Completion of the Transition Process

N.J.A.C. 6A:30-7.6 provides that upon the satisfaction, by the public school district, of all requirements of a full transition plan to local control, the Commissioner will recommend to the State board that the withdrawal from intervention be completed and that the public school district be fully returned to local control.  Upon approval by the State board, the Commissioner shall make a determination regarding the public school district’s placement on the performance continuum; notify the public school district of this action, and issue a letter to the public school district designating it as a “high performing” district.

SUBCHAPTER 8: Transition of all Public School Districts to the NJQSAC Monitoring and Evaluation System 
N.J.A.C. 6A:30-8.1 General Requirements

N.J.A.C. 6A:30-8.1 states that all public school districts shall be initially evaluated and placed on the performance continuum pursuant to the procedures set forth in this subchapter.  

N.J.A.C. 6A:30-8.2 Level I Public School Districts

N.J.A.C. 6A:30-8.2 states that public school districts certified as Level I prior to the effective date of these regulations shall be phased into the NJQSAC three year comprehensive review process by the Department pursuant to a schedule established by the Commissioner.  In establishing this schedule, the Commissioner shall take into account the time period that has elapsed since the last on-site monitoring of the public school district by the executive county superintendent pursuant to the former rules.  During the phase-in of the NJQSAC monitoring process, public school districts that have not yet undergone a three year comprehensive review shall continue to complete and submit a Quality Assurance Annual Report (QAAR) pursuant to N.J.A.C. 6A:32-12.1.  The Commissioner will assess public school district performance and capacity and shall place each public school district on a performance continuum pursuant to the procedures set forth at N.J.A.C. 6A:30-3 and -4.

N.J.A.C. 6A:30-8.3 Public School Districts Certified as Level II and Level III and State-Operated Public School Districts

6A:30-8.3 provides that the Commissioner shall conduct an evaluation of public school districts designated as Level II, Level III and State-operated by June 22, 2007.  The evaluations will be conducted by evaluation teams composed as prescribed in the regulation.  The section sets forth the procedure for conducting these evaluations.  Based on the evaluations the Commissioner shall produce final reports containing his/her determinations with respect to each public school district’s placement on the performance continuum.  The Department and each public school district shall initiate all appropriate improvement and intervention activities based on the public school district’s placement on the performance continuum, as set forth in these rules.

The rules further set forth the procedures for public school districts to request reconsideration of the Commissioner’s determination with respect to its placement on the performance continuum. 

SUBCHAPTER 9: Observation Of Instructional Practices And Evaluation Of Public School District Facilities

N.J.A.C. 6A:30-9.1 General requirements

This section states that nothing in this chapter shall limit the ability of the Department to monitor public school district practices by, among other things, conducting on-site observations of public school district and school functions.

Social Impact

The rules proposed for readoption without amendment at N.J.A.C. 6A:30 implement a system for the evaluation and monitoring of public school districts by the Department to ensure the provision of a thorough and efficient education to all students in the State.  Under NJQSAC, all public school districts are evaluated by uniform, objective criteria in the areas of instruction and program, fiscal management, personnel, operations and governance.  Based on these reviews by the Department, appropriate assistance and/or intervention activities is initiated.  In addition, where a public school district fails to develop or implement an improvement plan as required or other emergency circumstances warrant, the Department may seek partial or full intervention in the public school district to effect the changes necessary to build local capacity to provide a thorough and efficient education.  Through this system, the Department is able to work with public school districts to identify and remedy areas of deficient performance in public school districts, which has a salutary impact on affected students and parents.  Public school district communities also benefit by receiving current, reliable information about their public school districts, thereby enabling these communities to hold their public school districts accountable. 

Economic Impact

The economic impact of the rules proposed for readoption without amendment on public school districts will vary, depending on each public school district’s need to take corrective action as a result of the Department’s three year comprehensive review.  Public school districts that are designated as “high performing” pursuant to the comprehensive review process will experience little or no additional costs as a result of the implementation of these regulations. However, there will likely be an economic impact on public school districts that are required to develop and implement NJQSAC district improvement plans.  The amount of these increased costs to the public school districts will depend on the specific improvement activities required and whether highly skilled professionals will be used.  
The Department will also incur additional costs for in-depth evaluations and the provision of technical assistance to public school districts.  The Department may also experience the need for increased staff in order to effectuate the monitoring and evaluation requirements imposed by NJQSAC. 

Jobs Impact

These rules proposed for readoption without amendment may result in the creation of jobs for highly skilled professionals appointed to perform various functions in public school districts.  The rules may also impact staffing levels in public school districts due to structural changes required under NJQSAC district improvement plans or through State intervention.  

Federal Standards Statement

The rules proposed for readoption without amendment are consistent with Federal standards for public school district accountability, 20 USC Sec. 6311(b)(2) and 34 CFR Sec. 200.12.
Agriculture Industry Impact

The rules proposed for readoption without amendment will have no impact on the agricultural industry.
Regulatory Flexibility Analysis

A regulatory flexibility analysis is not required because the rules proposed for readoption without amendment do not impose reporting, recordkeeping, or other compliance requirements on small businesses as defined by the Regulatory Flexibility Act at N.J.S.A. 52:14B-16 et seq.  This chapter impacts solely upon New Jersey public school districts operated under the auspices of the New Jersey Department of Education.

Smart Growth Impact

The rules proposed for readoption without amendment will have no impact on the achievement of smart growth and implementation of the State Development and Redevelopment Plan.

Full text of the proposed repeal may be found at N.J.A.C. 6A:30.
Full text of the proposal follows:
N.J.A.C. 6A: 30 - Evaluation of the Performance of School Districts
SUBCHAPTER 1.  Purpose, Scope And Definitions
N.J.A.C. 6A:30-1.1 Purpose and Scope
 (a)  The purpose of this chapter is to establish rules to implement the New Jersey Quality Single Accountability Continuum (NJQSAC) system, as required by N.J.S.A. 18A:7A-3 et seq.,   for evaluating and monitoring all public school districts in the State.  NJQSAC is designed to be a single, comprehensive accountability system that consolidates and incorporates the monitoring requirements of applicable State and Federal programs.  NJQSAC is also intended to complement, and serve in part to implement, Federal requirements.  Under NJQSAC, public school districts are evaluated in five key component areas of school district effectiveness—instruction and program, personnel, fiscal management, operations and governance—to determine the extent to which public school districts are providing a thorough and efficient education.  The standards and criteria by which public school districts are evaluated will assess actual achievement, progress toward proficiency, local capacity to operate without State intervention, and the need for support and assistance provided by the State.  Under NJQSAC, once a public school district is identified as requiring assistance in one or more of the five areas of school district effectiveness, the Department and the public school district will work collaboratively to improve public school district performance in those targeted areas.  The measures used to achieve this goal include evaluations of the public school district by the Department, development of a school district improvement plan, close monitoring of the implementation of the plan, and the provision of technical assistance as appropriate.  NJQSAC also provides that in circumstances where a public school district fails to develop or implement an improvement plan as required, or other emergent circumstances warrant, the Department may seek partial or full intervention in the public school district to effect the changes necessary to build local capacity to provide a thorough and efficient education.  

(b)  This chapter sets forth the steps the Department will undertake to implement N.J.S.A. 18A:7A-3 et seq., which include a three year evaluation process, placement of the public school district on a performance continuum, improvement and intervention activities and the periodic monitoring of progress.

(c)  These rules shall apply to all public school districts in the State of New Jersey as defined in N.J.S.A. 18A:8-1 et seq. and N.J.S.A. 18A:13-1 et seq., with the exception of charter schools and Education Services Commissions and shall include county vocational-technical school districts established pursuant to N.J.S.A 18A:54-1 et seq., with the exception of those county vocational technical school districts that provide only shared time services, and county special services school districts established pursuant to N.J.S.A. 18A:46-29 et seq.        

N.J.A.C. 6A:30-1.2 Definitions
The following words and terms, as used in this chapter, shall have the following meanings, unless the context clearly indicates otherwise.  

“Administrative order” means a written directive ordering specific corrective action by a public school district which has shown insufficient compliance with the quality performance indicators.
“Assistant Commissioner” means an Assistant Commissioner or designee, in the Department of Education.

“Chief School Administrator” or “CSA” means the superintendent of a public school district or vocational school or if there is no superintendent, the administrative principal.

“Commissioner” means the Commissioner of Education or his or her designee.

“Components of school district effectiveness” means the areas in which school districts will be evaluated under NJQSAC.  They are: 1)  instruction and program,  2)  operations;  3)  fiscal management,  4)  personnel,  and 5)  governance. 

“Comprehensive review” refers to the evaluation process conducted by the Department of each public school district pursuant to this chapter to measure each public school district’s performance, capacity, and need for State support, assistance or intervention.  The comprehensive review shall be based on the weighted quality performance indicators developed by the Department and set forth in the District Performance Review, incorporated in this chapter as the chapter Appendices.  
“Department” means the New Jersey Department of Education.

“District Performance Review” or “DPR” consists of the quality performance indicators in all of the five key components of school district effectiveness.  The District Performance Review shall be developed by the Department and shall be used by the Department to evaluate the performance of public school districts pursuant to the procedures set forth in this chapter.  The District Performance Review is located in the chapter Appendix A and is incorporated herein by reference and shall be used by all public school districts with the exception of county special services school districts.  The District Performance Reviews for county special services school districts consists of quality performance indicators in all the five key components of school district effectiveness.  The District Performance Reviews for county special services school districts shall be developed by the Department and shall be used by the Department to evaluate the performance of county special services school districts pursuant to the procedures set forth in this chapter.  The District Performance Review for county special services districts is located in the chapter Appendix B and is incorporated herein by reference.
“Evaluation team” means a team designated by the Commissioner and qualified by training and experience to examine specific conditions existing in a public school district. 

“Evidence based” means a program or service that has demonstrated success based on research, best practices or other forms of evidence.

“High performing school district” is a designation assigned to a public school district that satisfies at least 80 percent of the weighted performance indicators in each of the five key components of school district effectiveness. 

“Highly Skilled Professional” or “HSP” means a designee of the Commissioner who has skills and expertise based on education and/or experience that is relevant to one or more of the five key components of school district effectiveness.   Among other functions, HSPs may assist the Department in evaluating public school district performance, provide direct oversight in one or more areas during partial or full State intervention in a public school district, and/or assist public school districts in developing local capacity in areas of critical need identified through the comprehensive review, pursuant to the procedures set forth in this chapter.  HSPs may be Department employees.

 “In-depth evaluation” means a process that may be authorized by the Commissioner to evaluate public school districts that satisfy less than 80 percent of the weighted quality performance indicators in one or more of the five key components of school district effectiveness as determined by the Department based on the comprehensive review.  In-depth evaluations shall be conducted by a team of individuals which may include Department employees and/or highly skilled professionals. 

“NJQSAC” means the New Jersey Quality Single Accountability Continuum.

“NJQSAC District Improvement Plan” means a plan developed, in collaboration with the Department, by a public school district that fails to satisfy at least 80 percent of the weighted quality performance indicators in any of the five key components of school district effectiveness, and that addresses critical areas of need identified through the comprehensive review.

 “Performance continuum” is a measure which identifies a public school district’s performance with respect to each of the five components of school district effectiveness. 

“Quality Performance Indicators” or “weighted quality performance indicators” are the specific, objective criteria for each key component of school district effectiveness by which each public school district’s performance, capacity, and need for State support, assistance or intervention are measured.  The quality performance indicators are set forth in the District Performance Review as the chapter Appendices.

“State Board” means the New Jersey State Board of Education.

“Statement of Assurance” means the section of the District Performance Review that verifies the accuracy of the responses on the school district’s District Performance Review. 

“Technical assistance” means guidance and support provided to a public school district to enable the public school district to meet State and Federal policy and regulatory requirements and to ensure the provision of a thorough and efficient education.  Technical assistance may, among other things, support the teaching and learning process and overall school district effectiveness.  Technical assistance may be provided by Department personnel or other designees of the Commissioner.

SUBCHAPTER 2. NJQSAC Components of School District Effectiveness And Indicators

 
N.J.A.C. 6A:30-2.1 Components of School District Effectiveness
 (a)  The Department shall evaluate and monitor public school districts’ performance and capacity in five key components of school district effectiveness.  They are:


1.  Instruction and program;


2.  Personnel;


3.  Fiscal management;


4.  Operations; and


5.  Governance

(b)   In assessing public school district performance and capacity in these component areas, the Department shall use objective measures and shall consider public school district improvement and growth.

 
N.J.A.C. 6A:30-2.2 Quality Performance Indicators of School District Effectiveness
 (a) The Department shall establish weighted quality performance indicators to measure public school district performance and capacity in each of the five key components of school district effectiveness.   

(b) The weighted quality performance indicators are set forth in the District Performance Review incorporated in chapter as the chapter Appendices.

(c) The weighted quality performance indicators shall be used by the Commissioner to assess public school district performance and capacity during the comprehensive reviews pursuant to N.J.A.C. 6A:30-3.1 through 3.4, the in-depth evaluations pursuant to N.J.A.C. 6A:30-5.3 and monitoring pursuant to N.J.A.C. 6A:30-5.6.  The weighted quality performance indicators shall also be used by the Commissioner in determining whether to initiate intervention activities pursuant to N.J.A.C. 6A:30-6.2, withdrawal from intervention pursuant to N.J.A.C. 6A:30-7.1, and initial placement of Level II, Level III and State-Operated School Districts on the performance continuum pursuant to N.J.A.C. 6A:30-8.3. 

 
SUBCHAPTER 3. Comprehensive Review Of Public School Districts 

 N.J.A.C. 6A:30-3.1 General requirements 

(a) Once the initial transition to the NJQSAC monitoring and evaluation system pursuant to N.J.A.C. 6A:30-8 has been completed, the Commissioner shall conduct a comprehensive review of each public school district every three years.  In the intervening years between each public school district’s three year review, the Commissioner shall assess the public school district’s performance to determine whether conditions exist in the district that significantly and negatively impact the educational program or operations of the district.  Upon a determination that such conditions exist in a public school district, the Commissioner may direct that the Department immediately conduct a comprehensive review of the public school district as set forth in this section.
(b)  The comprehensive review shall be based on the weighted quality performance indicators developed by the Department.  Unless N.J.A.C. 6A:30-3.1(d), 3.4 or 8.3 applies, the comprehensive review shall commence with the completion of the District Performance Review by each public school district, followed by verification of that report and review of other relevant data and information by the Department.  It may also include one or more on-site visits to public school district facilities by Department staff.

 (c) The Commissioner shall direct the Executive County Superintendent and other appropriate Department staff to provide timely notification to each public school district of the procedures for the comprehensive review. 

(d) The Commissioner may determine that a public school district need not provide a District Performance Review as part of the comprehensive review with respect to those components of school district effectiveness for which the public school district is implementing a district improvement plan pursuant to N.J.A.C. 6A:30-5.4 to 5.5 and is subject to Department monitoring pursuant to N.J.A.C. 6A:30-5.6.

N.J.A.C. 6A:30-3.2 District Performance Review
(a)  As part of the comprehensive review, unless N.J.A.C. 6A:30-3.1(d), -3.4 or -8.3 applies, each public school district shall complete a District Performance Review, which consists of a self-assessment tool developed by the department that measures the public school district’s compliance with the weighted quality performance indicators in all five areas of school district effectiveness.  The District Performance Review is incorporated in this chapter as the chapter Appendices (Appendix A and Appendix B) and is the form that public school districts shall use in completing the self-assessment. All public school districts, with the exception of county special services school districts shall use Appendix A to complete the self-assessment.  All county specials services school districts shall use Appendix B to complete the self-assessment.
(b)   In order to complete the District Performance Review, the Chief School Administrator shall take the following steps: 

1. Convene a committee to assist in completing the District Performance Review.  The CSA shall determine the total number of people that will serve on the committee.  The CSA shall appoint the following persons to the committee, and, in his or her discretion, may include other persons on the committee with the approval of the district board of education:  
i. Chief School Administrator;

ii. One or more members of the administrative staff in the public school district; 

iii. One or more teaching personnel, representative of different grade levels and/or schools in the public school district;

iv. The business administrator and assistant superintendent for curriculum and instruction, as well as other appropriate public school district level personnel as determined by the Chief School Administrator;

v.  One or more member representatives of the local collective bargaining unit of the educational staff selected by the local collective bargaining unit; which may include the teaching personnel required under N.J.A.C. 6A:30-3.2(b)(1)iii above; and

vi. One or more members of the district board of education selected by the district board of education.

2. Ensure that the process used by the committee in completing the District Performance Review provides for participation and input by all committee members; 

3.  Consult with the committee in formulating a response to all weighted quality performance indicators of each component of school district effectiveness;

4. Ensure that the responses in the public school district’s District Performance Review encompass and reflect the circumstances that exist in the district.   

5. Ensure that all responses to the District Performance Review can be verified by data and supporting documentation or otherwise and provide this verification to the Department upon request.

 (c)  The Executive County Superintendent shall provide technical assistance as needed to the Chief School Administrator and the committee utilized by the public school district to complete the District Performance Review.

(d)  The district board of education may establish a subcommittee of the district board of education to consult with the committee formed to complete the District Performance Review.  The district board of education may also monitor the progress of the committee completing the District Performance Review by requiring periodic reporting to the school board at public meetings.
(e)  Upon completion of the District Performance Review, the CSA shall sign a statement of assurance attesting to the accuracy of the responses in the report to the best of his or her knowledge.  Each member of the committee shall be given the opportunity to sign the statement of assurance to attest to his or her participation in completion of the District Performance Review.  If a member of the committee refuses to sign the statement of assurance the name of such member shall be written on the form, with the notation “refused to sign.” 

(f) Upon completion of the proposed responses to the District Performance Review, the district board of education shall fix a date, place and time for the holding of a public meeting, which may be a regularly scheduled meeting of the district board of education, at which time the proposed responses to the District Performance Review and statement of assurance shall be presented to the district board of education for approval by resolution.  The district board of education shall comply with the following procedures with respect to this meeting:
1.  The district board of education shall post the proposed responses to the District Performance Review and statement of assurance on its Internet web site, if one exists, at least five working days prior to the date fixed for the hearing, and shall make it available for examination by the public at the district board offices or another reasonable location;
2.  The district board of education shall cause notice of the meeting to be published as required by the Open Public Meetings Act, N.J.S.A. 10:4-6 et seq., and this notice shall inform the public that the District Performance Review and statement of assurance will be discussed at the meeting and the times and manner in which members of the public may view the proposed responses to the District Performance Review; and
3.  At the public hearing, the district board of education shall provide the public with the opportunity to comment and be heard with respect to the proposed responses to the District Performance Review.  The district board of education shall also provide the public with the opportunity to submit written comments prior to the meeting.

 (g)    The District Performance Review, as approved by the district board of education, the statement of assurance and the minutes of all district board of education meetings at which the District Performance Review was discussed shall be submitted to the appropriate Executive County Superintendent’s office by November 15 of that year or at such other time as the Commissioner may designate where the Commissioner has directed a district to undergo an immediate comprehensive review pursuant to N.J.S.A. 18A:7A - 11 and N.J.A.C. 6A:30-3.1(a) or where the Commissioner is phasing a district into the NJQSAC process pursuant to N.J.S.A. 18A:7A-53 and N.J.A.C. 6A:30-8.2(a).   In the event that the district board of education does not approve all sections of the District Performance Review as submitted by the CSA, the district board of education may adopt a resolution indicating those sections of the District Performance Review of which it approves, and those with which it takes exception.
(h)  Upon a showing of good cause, the district board of education may request that the Department grant a reasonable extension of time for submission of the District Performance Review.  Failure by a public school district to conduct or submit a District Performance Review including a statement of assurance approved by the district board of education in accordance with the requirements set forth at N.J.A.C 6A:30-3.2 may result in the withholding of State aid pursuant to N.J.S.A. 18A:55-2, or, in appropriate circumstances, the initiation of intervention activities as set forth at N.J.A.C 6A:30-6.2.   

N.J.A.C. 6A:30-3.3 Review and Evaluation of District Performance Reviews
  (a)  Upon receipt of a public school district’s District Performance Review and statement of assurance, the Executive County Superintendent shall confirm the receipt of the documents and conduct a review, which shall include:
1.  Reviewing the District Performance Review and Statement of Assurance for completeness; 

2.  Confirming the use of a committee, composed of representatives as required by N.J.A.C. 6A:30-3.2(b)(1), to complete the District Performance Review as demonstrated by the Statement of Assurance;  and

3. Verifying the responses of the District Performance Review using relevant data, reports, facts, audit results, documents and/or other information.  In connection with the review of the District Performance Review, the Executive County Superintendent’s staff may require that the public school district submit documentation substantiating its responses or other information.   

(b)  Upon completion of the initial review, the Executive County Superintendent shall notify the Chief School Administrator of any areas of the District Performance Review that require additional clarification.  When such a notification is warranted, the department shall:

1. Issue a written request for any additional information, documentation or materials from the Chief School Administrator; and/or

2. Initiate one or more on-site visits to district schools and/or other facilities, as needed to verify the accuracy of responses in the District Performance Review.  

(c) Appropriate Executive County Superintendent staff shall compile and analyze the results of each public school district’s District Performance Review and any additional review conducted by Department staff and shall develop a recommendation for the public school district’s placement on the performance continuum.  This recommendation shall be submitted to the Commissioner for a final decision.   The Commissioner shall review this recommendation as well as any other data, facts, reports, audit results, documents and/or other information that may inform a well-reasoned final decision in determining the public school district’s placement on the performance continuum.  

N.J.A.C. 6A:30-3.4 Comprehensive Review of Public School Districts in Year 3 of District in Need of Improvement Status

(a)  Public school districts that have been designated, pursuant to “No Child Left Behind,”  20 USC Sec. 6301 et seq., as a “District in Need of Improvement” and are thereby subject to corrective action pursuant to Federal law, may be required to undergo an immediate  comprehensive review.

(b)  The comprehensive review shall be conducted pursuant to the procedures set forth at N.J.A.C. 6A:30-3.2 and 3.3, except that the verification process at N.J.A.C. 6A:30-3.3 shall be conducted by a team of highly skilled professionals and shall include one or more on site visits to the public school district.  

(c)   At the conclusion of the verification process, the team of highly skilled professionals shall submit a report to the Commissioner that shall contain recommended findings and conclusions with respect to the public school district’s performance in each of the five key components of school district effectiveness.  The Commissioner shall review this recommendation, as well as any other data, facts, reports, audit results, documents and/or other information that may inform a well-reasoned final decision, in determining the public school district’s placement on the performance continuum. 

 SUBCHAPTER 4.  Performance Continuum

N.J.A.C. 6A:30 – 4.1 General Requirements

(a) On or before April 30 of the school year in which the public school district’s comprehensive review occurs, or at such other time as the Commissioner may designate where the Commissioner has directed a public school district to undergo an immediate comprehensive review pursuant to N.J.S.A. 18A:7A-11 and N.J.A.C. 6A:30-3.1(a) or where the Commissioner is phasing a public school district into the NJQSAC process pursuant to N.J.S.A. 18A:7A-53 and N.J.A.C. 6A:30-8.2(a), the Commissioner shall issue a final determination of each public school district’s performance and placement on the performance continuum, based on the comprehensive review.   The Commissioner shall promptly notify public school districts of that determination and shall notify the State Board at its next public meeting.  

(b)  For each public school district, the Commissioner’s determination regarding placement on the performance continuum shall be in the form of a district profile consisting of the reporting of the percentage of weighted quality performance indicators satisfied by the public school district in each of the five key components of school district effectiveness.  

(c)  At the time of issuing his/her determination regarding each public school district’s placement on the performance continuum, the Commissioner shall also issue to each public school district that has complied with the requirements of the comprehensive review set forth at N.J.A.C. 6A:30-3 a letter certifying the public school district’s continued operation as a public school district in the State of New Jersey for a period of three years, or until the public school district’s next comprehensive review, whichever is sooner.  

(d) Each public school district that satisfies between 80 and 100 percent of the weighted quality performance indicators in each of the five key components of school district effectiveness shall receive a letter from the Commissioner designating it as a “high performing” district.

 (e)  Each public school district shall be required to report its placement on the performance continuum, as determined by the Commissioner, at the next public meeting of the district board of education.

(f)  The public school district may, within seven days of the date of receipt of the Commissioner’s report, seek reconsideration of the initial placement decision by the Commissioner.

1.
In its request for reconsideration, the public school district shall specifically delineate each indicator in the District Performance Review that it believes was scored incorrectly by the Commissioner, and the basis for such claim.  During the reconsideration review, the Commissioner shall provide the public school district with the opportunity to present evidence to support its claim that its score on one or more indicators of the District Performance Review are erroneous and should be changed.

2.
After considering the evidence and arguments presented by the public school district, the Commissioner may, if warranted by the evidence and arguments presented, amend the public school district’s placement on the performance continuum.  At the conclusion of the reconsideration, the Commissioner shall notify the public school district’s Chief School Administrator and board of education, and the State Board in writing of his or her determination.

SUBCHAPTER 5. Improvement Activities To Support Student Achievement In Public School Districts

N.J.A.C. 6A:30-5.1 Public School District Obligations for Continual Improvement

(a)  Each public school district shall continuously strive for improvement in all areas of school district functioning in order to enhance student achievement and to ensure that it provides a thorough and efficient education to all students.        

N.J.A.C. 6A:30-5.2 Improvement Activities For Public School Districts That Satisfy Less Than 80 Percent of the Weighted Quality Performance Indicators in One or More Components of School District Effectiveness.
 (a) Public school districts that satisfy less than 80 percent of the weighted quality performance indicators in one or more of the key components of school district effectiveness shall be  required to commence improvement activities as set forth at N.J.A.C. 6A:30-5.3 through 5.7.  These improvement activities shall include development and implementation of a NJQSAC district improvement plan, approved by the Commissioner.  Other improvement activities may include:  
1.  An in-depth evaluation conducted by the Department, pursuant to N.J.A.C. 6A:30-5.3; and
2. Receipt of technical assistance, provided by Department staff or by one or more highly skilled professionals, pursuant to N.J.A.C. 6A:30-5.7.  

N.J.A.C 6A:30 – 5.3 In-Depth Evaluation
 (a)  The Commissioner shall determine whether to conduct an in-depth evaluation of a public school district pursuant to the following criteria:  

1.  The Department shall conduct an in-depth evaluation of public school districts that satisfy less than 50 percent of the weighted quality performance indicators in one or more of the five key components of school district effectiveness as determined by the comprehensive review, unless the Commissioner determines that a comprehensive evaluation of the public school district by or directed by the Department has occurred within the last year;
2.  The Department may conduct an in-depth evaluation for public school districts that satisfy between 50 and 79 percent of the weighted quality performance indicators in one or more of the five key components of school district effectiveness as determined by the comprehensive review.  In making this determination, the Commissioner shall consider:

i. Whether other evaluations of the public school district exist that address the areas of deficiency or limited capacity identified through this comprehensive review process, and that may obviate the need for an additional in-depth evaluation; or

ii. Whether the public school district can demonstrate through documentation or other data that it is engaged in efforts to address the areas of deficiency or limited capacity identified through the comprehensive review process. 

3. Notwithstanding the provisions of N.J.A.C.  (a)(1) and (2) above, the Commissioner, in his/her discretion, may decide not to conduct an in-depth evaluation of a public school district where the Department conducted an in-depth evaluation in a prior year and that in-depth evaluation was the basis for a NJQSAC district improvement plan currently in operation in the public school district.

(b) The Commissioner will notify the public school district within 30 days of completion of the comprehensive review as to whether the Department will conduct an in-depth evaluation of the public school district.

(c)  The Commissioner shall designate, secure or appoint appropriate persons or entities to conduct the in-depth evaluation and shall appoint a team leader.  The evaluation team may consist of Department personnel, highly skilled professionals or other appropriate persons as determined by the Commissioner.  In all instances, the members of the evaluation team shall be qualified by training and experience to examine the specific conditions within the public school district identified through the comprehensive review.

(d) The evaluation team, in consultation with Department staff, shall determine the scope of the in-depth evaluation.  The evaluation may include, but need not be limited to:

1.  The deficiencies or areas of limited capacity within the public school district identified by the comprehensive review as those components of school district effectiveness of which the district satisfied less than 80 percent of the weighted quality performance indicators;

2.   Other deficiencies or areas of limited capacity in school district effectiveness related to those identified in N.J.A.C. 6A:30-5.3(d)(1) above; and/or

3.  Conditions in the community that may adversely affect the ability of students to learn.
(e)  The evaluation team leader, in consultation with the Commissioner and upon notice to the public school district, may amend the scope of the evaluation during the course of the evaluation if warranted based on preliminary findings of the evaluation team.

(f)  The in-depth evaluation shall include, but need not be limited to the following:

1.  A pre-evaluation conference by the evaluation team with the Chief School Administrator to discuss the scope of the review and the procedures to be followed;  

2.  On-site visits to the school district’s central office, and, at the discretion of the evaluation team, on-site visits to one or more of the public school district’s schools.  The dates for such on-site visits shall be established by the team leader in advance, in consultation with the Chief School Administrator of the public school district.

3.  A review of any documents, data or other written materials deemed relevant by the evaluation team.  The Chief School Administrator shall make such materials available to the evaluation team upon the team’s request.

4.  Interviews with appropriate individuals as determined by the evaluation team, which may include members of the district committee responsible for completing the public school district’s District Performance Review, in order to obtain their perspectives regarding the circumstances that contributed to the areas of deficiency or limited capacity in the public school district and to receive input and suggestions.

5.  Provision by the evaluation team for public input into the evaluation process.

(g)  The review of public school district practices conducted by the in-depth evaluation team shall be completed within 30 business days.  In his/her discretion, the Commissioner may grant reasonable extensions of time for completion of the in-depth evaluation.
(h)  Within 45 days after conclusion of its review, the evaluation team shall submit a report to the Commissioner.  The report shall include findings, conclusions and recommendations for the public school district to use in developing and implementing a NJQSAC district improvement plan.

(i)  The Commissioner shall review the findings, conclusions and recommendations of the evaluation team and shall prepare a final report that shall be transmitted to the Chief School Administrator and the district board of education.  The final report as adopted by the Commissioner may be used by the Commissioner to re-evaluate the public school district’s placement on the performance continuum and shall be used by the public school district and the Department in developing the public school district’s NJQSAC district improvement plan pursuant to N.J.A.C. 6A:30-5.4.

(j)  Within 30 days of the issuance of the final report by the Commissioner, the district board of education shall report the findings at a regular or special meeting. 

N.J.A.C. 6A:30-5.4 New Jersey Quality Single Accountability Continuum District Improvement Plan
(a)  Each school district that satisfies less than 80 percent of the weighted quality performance indicators in one or more of the five components of school district effectiveness shall be required to develop and submit a NJQSAC district improvement plan to address those areas of deficiency and limited capacity identified through the comprehensive review and in-depth evaluation, if applicable.

(b)  The NJQSAC district improvement plan shall be data driven, results oriented, and shall outline strategies for building capacity of the public school district and its schools to improve learning and teaching.  The improvement plan shall identify specific areas of strength and weakness in addressing all methods employed by the public school district to improve student achievement, and increase school district capacity and improve performance in each applicable component of school district effectiveness, and shall incorporate the content and requirements of improvement or corrective action plans required by other State or federal programs.  The improvement plan shall be informed by data generated by the department, the public school district and any individual school improvement planning processes that may have occurred.

 

(c) A NJQSAC district improvement plan shall consist of district-wide goals and measurable objectives that describe the structural, policy, programmatic or organizational changes to be implemented.  It shall identify the individual(s) responsible for addressing each area and shall specify timelines for completion of each goal.  The NJQSAC district improvement plan shall include, but not be limited to the following elements:

1. School-level planning objectives toward ensuring a thorough and efficient education;

2.   Evidence-based strategies for improvement to address all critical areas of need for the public school district identified by the findings of the in-depth evaluation report, if applicable and the comprehensive review; and 

3. Identification of the assistance required to implement improvement strategies with budgetary considerations identified.
(d)  When developing the NJQSAC district improvement plan, the public school district shall also ensure the plan is aligned with and incorporates or references the relevant provisions of all applicable State and federal plans.  

(e) The NJQSAC district improvement plan shall be developed by an in-district team established by the Chief School Administrator.  This in-district team shall, at a minimum, consist of public school district administrators, public school district or school personnel with experience in one or more of the areas of school district effectiveness, school administrative personnel from a representative sample of the schools in the district, instructional staff, member representatives of the local collective bargaining unit of the educational staff selected by the local collective bargaining unit,  and one or more representatives of the district board of education selected by the district board of education.     

(f)  When requested by the Chief School Administrator, the Department may provide the team with technical assistance needed to develop the NJQSAC district improvement plan. 

(g)   The Department, in collaboration with the public school district, shall determine the type of technical assistance to be provided to the public school district through the NJQSAC district improvement plan.

N.J.A.C. 6A:30 5.5 Review and Approval Process for the NJQSAC District Improvement Plan
 (a) Within 60 days of the public school district’s receipt of the in-depth evaluation report, the Chief School Administrator shall obtain the approval of the district’s board of education for the proposed NJQSAC Short Term district improvement plan and shall submit the proposed NJQSAC district improvement plan, as approved by the board of education, to the Department. If the district identifies indicators that are to be addressed in the NJQSAC Long Term plan, it must submit that plan to the Department by the established deadline.  If the Department did not conduct an in-depth evaluation of the district, the Chief School Administrator shall obtain the approval of the district board of education for the proposed NJQSAC district improvement plan and shall submit the proposed NJQSAC district improvement plan, as approved by the district board of education, to the Department within 60 days of the final determination of the public school district’s placement on the performance continuum as set forth at N.J.A.C. 6A:30-4.1(f).  In the event that the district board of education does not approve the NJQSAC district improvement plan, the district board of education may require that the CSA and the in-district team reevaluate and/or revise the plan.  In his/her discretion, the Commissioner may grant reasonable extensions of time for the submission of the school board-approved NJQSAC district improvement plan.

(b)  Failure by a public school district to submit a school board-approved NJQSAC district improvement plan in accordance with the requirements set forth at N.J.A.C. 6A:30-5.4 and (a) above may result in the withholding of State aid pursuant to N.J.S.A. 18A:55-2, or, in appropriate circumstances, the initiation of intervention activities as set forth at N.J.A.C. 6A:30-6.2.

(c) The Department staff shall review the proposed NJQSAC district improvement plan to ensure that it addresses all areas identified in the comprehensive review and the in-depth evaluation, if applicable.  The Department shall ensure that the plan contains measurable and attainable evidence-based objectives and strategies for achieving improvement, developing local capacity and improving public school district effectiveness in each of the identified areas of deficiency.   The Department staff shall make a recommendation to the Commissioner proposing revisions to or approval of the proposed plan.  
(d) The Commissioner shall review the proposed NJQSAC district improvement plan and recommendation of Department staff within 30 days.
1. Upon approval of the NJQSAC district improvement plan, the Commissioner shall provide the public school district with written notification and shall ensure that sufficient resources are allocated within the public school district budget to implement the plan.  
2. If the Commissioner determines that the proposed NJQSAC district improvement plan needs revision, the Commissioner shall notify the public school district, and the public school district shall revise the plan in the manner and within the time specified by the Commissioner.

N.J.A.C. 6A:30-5.6 Implementation and Monitoring of an Approved NJQSAC District Improvement Plan
 (a)  A public school district shall implement its NJQSAC district improvement plan promptly upon approval of the plan by the Commissioner. 

(b)  Every six months, the Department shall review the progress of the public school district in implementing the NJQSAC district improvement plan.   As part of this review, the public school district shall submit a report of its progress in implementing each of the items in the NJQSAC district improvement plan and in satisfying the weighted performance indicators of the component(s) of school district effectiveness that are the subject of the NJQSAC district improvement plan in a format to be determined by the Department.  Each six month review shall also include an on-site visit at which time the Department may receive input from members of the in-district team responsible for developing the NJQSAC district improvement plan and others as determined appropriate by Department staff.  Based on these six-month reviews:
1.  If the Commissioner determines that the public school district satisfies 80 to 100 percent of the weighted quality performance indicators in each of the five components of school district effectiveness:

i. The Commissioner shall issue a letter of recognition designating the district as high performing;

ii. The six month reviews of the public school district pursuant to this subchapter shall cease; and

iii. Payment for any technical assistance provided by highly skilled professionals shall become the sole responsibility of the public school district.

2.  If the Commissioner determines that the public school district does not satisfy at least 80 percent of the weighted quality performance indicators in each of the five components of school district effectiveness:

i. The Commissioner shall issue a letter detailing the areas in which the district continues to need improvement;

ii. The Commissioner shall ensure that the public school district continues to receive appropriate technical assistance, if applicable;

iii. The Commissioner shall continue to monitor the progress of the public school district.

(c) Subject to the approval of the Commissioner, a public school district’s NJQSAC district improvement plan may be amended by the public school district as circumstances warrant.  Two years after the implementation of the initial NJQSAC district improvement plan and every two years thereafter, the Department shall specifically assess whether the public school district’s NJQSAC improvement plan should be amended to address insufficient progress by the public school district in satisfying the weighted performance indicators in one or more areas of school district effectiveness.  

1.  If the Commissioner determines that the NJQSAC improvement plan should be amended, the Department shall work collaboratively with the in-district team comprised of members as set forth at N.J.A.C. 6A:30-5.4(e) to develop amendments to the plan, which shall be subject to approval as set forth at N.J.A.C. 6A:30-5.5.

2.  If the Commissioner determines that the district is making sufficient progress in all areas, the school district shall continue to implement the current NJQSAC district improvement plan without amendments.

N.J.A.C. 6A:30-5.7 Assistance Provided to Public School Districts Through the NJQSAC District Improvement Plan  
(a)  The Department may provide public school districts with technical assistance to improve performance and increase local capacity in areas of need as identified in the comprehensive review and/or the in-depth evaluation. This technical assistance may be provided by Department personnel and/or by one or more other highly skilled professionals. 
1.  The type of assistance shall be delineated in the NJQSAC district improvement plan developed by the public school district in collaboration with the Department.
  2.  The Commissioner shall select and appoint appropriate Department personnel to provide the assistance set forth in the NJQSAC district improvement plan, which may be coordinated and provided on a regional or State-wide basis.

3.  In consultation with the public school district, the Commissioner may select and appoint other appropriate highly skilled professionals who are not Department personnel to provide the assistance set forth in the NJQSAC district improvement plan, which may be coordinated and provided on a regional or State-wide basis.

(b) The Commissioner shall determine the eligibility of persons, to be designated as “highly skilled professionals” to perform specific functions in public school districts.  Highly skilled professionals may be Department employees and shall be selected considering the needs of the particular district with consideration given to the following criteria:

1.  Relevant education and training;
2.  Relevant professional experience;
3.  Expertise in the field in which technical assistance is needed; and
4.  Experience working with public school districts.

(c) Highly skilled professionals may be assigned to public school districts by the Commissioner to perform designated functions, including but not limited to:

1. Participating as a member of the in-depth evaluation team pursuant to N.J.A.C.  6A:30-5.3;
2. Providing technical assistance as delineated in the NJQSAC district improvement plan approved by the Commissioner;
3. Providing direct oversight of public school district functions during a period of partial or full State intervention pursuant to N.J.A.C. 6A:30-6.; and  
4. Participating as a member of the team formed to evaluate public school districts that were designated as State operated, Level II or Level III, pursuant to N.J.A.C.  6A:30-8 ,or to conduct the verification of the District Performance Review for public school districts that have been designated, pursuant to “No Child Left Behind,”  20 USCA Sec. 6301 et seq., as a “District in Need of Improvement” and are thereby subject to corrective action pursuant to Federal law, as set forth at N.J.A.C. 6A:30-3.4.  

(d)  The Commissioner shall not appoint highly skilled professionals to a public school district in any capacity that would create an actual or potential conflict of interest within the public school district.  

(e)  The compensation of highly skilled professionals appointed by the Commissioner pursuant to this (c)(2) and (3) above shall be a shared expense of the public school district and the Department, with each assuming one-half of the costs, except where technical assistance pursuant to (c)2 above is provided by Department employees, in which case the Department shall assume the total cost of the compensation. 

 

SUBCHAPTER 6.  Intervention Activities

 N.J.A.C. 6A:30-6.1 Forms of State Intervention  
(a) Where appropriate pursuant to N.J.A.C. 6A:30-6.2, the Commissioner, may seek partial or full State intervention in a public school district.

(b)  Under partial State intervention, the Department will intervene in one or more areas of public school district functioning.  Partial State intervention may include:
1.  Appointment by the State Board, upon the recommendation of the Commissioner, of a district superintendent if the position is vacant;

2.  Appointment pursuant to N.J.S.A. 18A:7A-14, of one or more highly skilled professionals to provide direct oversight in the public school district; and/or

3.  Appointment by the Commissioner, with the approval of the State Board, of up to three additional members to the district board of education.

(c)  Under full State intervention, the Department will intervene in each of the five areas of school district functioning.  Full State intervention may include:

1.  Appointment by the State Board, upon recommendation of the Commissioner, of a State district superintendent;

2.  Appointment pursuant to N.J.S.A. 18A:7A-15, of one or more highly skilled professionals to provide direct oversight in the public school district; and/or

3.  Appointment by the Commissioner, with the approval of the State Board, of up to three additional members to the district board of education.

 
N.J.A.C. 6A:30-6.2 Factors for Initiating State Intervention 
 (a)  The Commissioner may seek to initiate partial State intervention in a public school district when the public school district satisfies less than 50 percent of the weighted quality performance indicators in four or fewer of the five components of school district effectiveness, and at least one of the following factors is present:

 1.  The public school district has failed to submit its District Performance Review and Statement of Assurance and/or failed to provide other documentation in connection with the comprehensive review as requested by the Department within the established timeframe, pursuant to N.J.A.C. 6A:30-3;

2. The public school district has failed to develop a NJQSAC district improvement plan that can be approved by the Commissioner, pursuant to N.J.A.C. 6A:30-5.4;

3. The public school district has failed to implement the NJQSAC district improvement plan approved by the Commissioner, pursuant to N.J.A.C. 6A:30-5.6; 

4.  Other circumstances exist that warrant immediate action by the Commissioner to ensure that the public school district will provide a thorough and efficient education to the students in the public school district; or

5.  Other circumstances indicate insufficient local capacity to ensure that the public school district will provide a thorough and efficient education to its students and an unwillingness or inability on the part of the public school district to develop such local capacity without State intervention.

(b)  The Commissioner may seek to initiate full State intervention in a public school district when the public school district satisfies less than 50 percent of the weighted quality performance indicators in each of the five components of school district effectiveness and at least one of the following factors is present:

1.  The public school district has failed to submit its District Performance Review and Statement of Assurance and/or failed to provide other documentation in connection with the comprehensive review as requested by the Department within the established timeframe, pursuant to N.J.A.C. 6A:30-3;

2. The public school district has failed to develop a NJQSAC district improvement plan that can be approved by the Commissioner, pursuant to N.J.A.C. 6A:30-5.4;

3. The public school district has failed to implement the NJQSAC district improvement plan approved by the Commissioner, pursuant to N.J.A.C. 6A:30-5.6; 

4. Other circumstances exist that warrant immediate action by the Department to ensure that the public school district will provide a thorough and efficient education to the students in the public school district; or

5.  Other circumstances indicate insufficient local capacity to ensure that the public school district will provide a thorough and efficient education to its students and an unwillingness or inability on the part of the public school district to develop such local capacity without State intervention.

N.J.A.C. 6A:30-6.3 Procedure for Initiating Partial State Intervention
(a) When a public school district fails to satisfy at least 50 percent of the weighted quality performance indicators in one to four of the five components of school district effectiveness and one of the factors set forth at N.J.A.C. 6A:30-6.2(a) is present, the Commissioner may seek partial State intervention in the public school district by issuing an Order to Show Cause why an administrative order to place the identified components under partial State intervention should not be implemented.

(b)  At the time of service of the Order to Show Cause, the Commissioner shall also serve upon the public school district a proposed administrative order for partial intervention which shall contain and incorporate a partial intervention plan, developed by Department staff, as set forth more fully at N.J.A.C. 6A:30-6.4.  

(c)  The Order to Show Cause shall be referred to the Office of Administrative Law, pursuant to N.J.S.A. 52:14B-1 et seq., for a plenary hearing conducted on an expedited basis.  In this proceeding, the Department shall have the burden of showing that the recommended administrative order is not arbitrary, unreasonable or capricious. 

(d)  If at the conclusion of the hearing process, the Commissioner determines that the public school district has failed to show cause why the actions proposed should not occur, the Commissioner shall recommend to the State Board of Education that it issue an order placing the public school district under partial State intervention. 

(e)  The State Board may place the public school district under partial intervention.  The decision by the State Board shall be considered final and may be appealed to the Superior Court, Appellate Division.

N.J.A.C. 6A:30-6.4 Partial State Intervention Plan
(a) The partial state intervention plan shall incorporate and amend the NJQSAC district improvement plan and will be presented by the Commissioner as part of the proposed administrative order when the Department brings an Order to Show Cause seeking  partial intervention in a public school district.  The intervention plan must address, but need not be limited to, the following:

1.  Whether the State Board upon the recommendation of the Commissioner, will appoint a district superintendent in the event that a vacancy occurs during the period of partial intervention.   If a district superintendent is appointed during the period of partial intervention, the intervention plan shall indicate that the person shall be appointed for an initial term not to exceed two years, and that the costs of his/her salary shall be an expense of the public school district.

2. Whether highly skilled professionals will be appointed pursuant to N.J.S.A. 18A:7A-14(c)(5) to provide direct oversight in the public school district.  If so, the intervention plan will state the key components in which the highly skilled professionals will have authority, and will set forth in detail the powers, authority and duties of such individuals.  The plan shall also establish a decision-making hierarchy in the event that conflicts arise between persons appointed by the Commissioner and public school district personnel.  The plan shall state that the costs of the highly skilled professional(s) will be divided equally between the State and the public school district; and
3. Whether the Commissioner intends to exercise his/her authority to appoint, with the State Board’s approval, up to three additional members to the district board of education.   If the additional board members are appointed, they shall be subject to the requirements of N.J.A.C. 6A:30-6.5.

N.J.A.C. 6A:30-6.5 Structure of the District Board of Education Under Partial State Intervention 
(a) If the partial intervention plan incorporated into the administrative order for partial intervention provides for the Commissioner, with the approval of the State Board, to appoint up to three additional members to the district board of education, the following shall apply:

1.  The Commissioner shall appoint at least one of these additional members from a list of three candidates provided by the local governing body of the municipality in which the public school district is located.  If the public school district is a regional school district, one of these additional members shall be selected by the Commissioner from a list containing three candidates from each constituent municipality provided by the governing bodies of the respective municipalities.  If the public school district is a county vocational-technical school district or a special services district, the list of candidates shall be provided by the governing body of the county in which the public school district is located.
2. The Commissioner shall make every effort to appoint residents of the public school district. 
3. The appointed district board members shall meet all the requirements of N.J.S.A. 18A:12-1 et seq., and must be registered voters in the State of New Jersey, except that they shall not be required to be residents of the public school district or be registered to vote in the public school district.

(b)  The appointed district board members shall comply with the School Ethics Act, N.J.S.A. 18A:12-21 et seq.

(c) The appointed district board members shall be non-voting members of the district board and shall have all other rights, obligations, powers and privileges of board members.
1. Six months following the initial order for partial State intervention, the Commissioner shall determine whether or not the appointed district board members shall become voting members of the district board of education.  
2. If the Commissioner determines that the appointed district board members shall become voting members, the district board of education may appeal that determination to the Superior Court, Appellate Division.  

(d) The appointed district board members shall report to the Commissioner on the activities of the district board of education and shall provide assistance to the district board of education on such matters as deemed appropriate by the Commissioner, including but not limited to the applicable laws and regulations governing specific school board action.

(e) The appointed district board members shall be appointed for a term of two years.  

1. The Commissioner shall obtain approval of the State Board for any extension of the two year term.

  

2. Any vacancy in the membership appointed by the Commissioner shall be filled in the same manner as the original appointment.  

N.J.A.C. 6A:30-6.6 Procedure for Initiating Full State Intervention 
(a) When a public school district fails to satisfy at least 50 percent of the weighted performance indicators in each of the five components of school district effectiveness and one of the factors set forth at N.J.A.C. 6A:30-6.2(b) is present, the Commissioner may seek full State intervention in the public school district by issuing an Order to Show Cause why an administrative order to place the public school district under full State intervention should not be implemented.

(b)  At the time of service of the Order to Show Cause, the Commissioner shall also serve upon the public school district a proposed administrative order for full intervention which shall contain and incorporate a full intervention plan, developed by the Department, as set forth more fully N.J.A.C. 6A:30-6.7. 

(c)  The Order to Show Cause shall be referred to the Office of Administrative Law, pursuant to N.J.S.A. 52:14B-1 et. seq., for a plenary hearing conducted on an expedited basis.  In this proceeding, the Department shall have the burden of showing that the recommended administrative order is not arbitrary, unreasonable or capricious. 

(d)  If at the conclusion of the hearing process, the Commissioner determines that the public school district has failed to show cause why the actions proposed by the Department should not occur, the Commissioner shall recommend to the State Board of Education that it issue an order placing the public school district under full State intervention. 

(e)  The State Board may place the public school district under full State intervention.  The decision by the State Board shall be considered final and may be appealed to the Superior Court, Appellate Division.

N.J.A.C. 6A:30-6.7 Full State Intervention Plan
 (a)  The full State intervention plan shall incorporate and amend the NJQSAC district improvement plan and will be presented by the Commissioner as part of the proposed administrative order at the time the Department brings an Order to Show Cause seeking full State intervention in a public school district   The intervention plan must address but need not be limited to the following elements:

1.  Whether the State Board, upon recommendation of the Commissioner, will appoint a State district superintendent.  

i. If a State district superintendent is appointed, the intervention plan shall indicate that the person shall be appointed for an initial term not to exceed three years, and that the costs of his/her salary shall be an expense of the public school district.  

ii. The intervention plan shall also provide that if the State Board chooses to appoint the existing district superintendent, then he or she must agree to termination of his/her existing contract of employment with the public school district.   

2. Whether highly skilled professionals will be appointed pursuant to N.J.S.A. 18A:7A-15(c) to provide direct oversight in the public school district.  

i. If so, the intervention plan will state the areas of school district operations the highly skilled professionals will oversee, and will set forth in detail the powers, authority and duties of such individuals.  

ii. The plan shall also establish a decision-making hierarchy in the event that conflicts arise between persons appointed by the Commissioner and public school district personnel.  

iii. The plan shall state that the costs of the highly skilled professional(s) will be divided equally between the State and the public school district.  
3. Whether the positions of the public school district’s Chief School Administrator and those executive administrators responsible for curriculum, business and finance, and personnel will be abolished.  If any of those positions are abolished, the provisions of N.J.S.A. 18A:7A-44(a) with respect to notice, salary, tenure rights, etc., shall apply.   

4. Whether a Capital Project Control Board shall be established in the public school district, with the functions and powers set forth in N.J.S.A. 18A:7A-46.1 et seq.  If the plan does not require establishment of a Capital Project Control Board, then the plan will set forth a procedure for development and approval of capital projects in the public school district; and

5. Whether the Commissioner intends to exercise his/her authority to appoint, with the State Board’s approval, up to three additional members to the board of education of the public school district. If the additional board members are appointed, they shall be subject to the requirements of N.J.A.C. 6A:30-6.8.

N.J.A.C. 6A:30-6.8 Operations of the District Board of Education Under Full State Intervention 
 (a)  When a public school district enters full State intervention, the district board of education currently in place shall continue in place, but it shall serve in an advisory capacity only and shall have only those rights, powers and privileges of an advisory board.

 (b) The advisory board of education shall meet at least once per month at such dates and times as determined by the State district superintendent. 

(c)  Any advisory board member seat vacancies shall be filled in the same manner as the seats were initially filled.

(d) If the full intervention plan incorporated into the administrative order for full intervention provides for the Commissioner, with the approval of the State Board, to appoint up to three additional members to the district board of education, the following shall apply:  

1. The Commissioner shall appoint at least one of the additional members from a list of three candidates provided by the local governing body of the municipality in which the public school district is located.  If the public school district is a regional school district, one of these additional members shall be selected by the Commissioner from a list containing three candidates from each constituent municipality provided by the governing bodies of the respective municipalities.  If the public school district is a county vocational-technical school district or a special services district, the list of candidates shall be provided by the governing body of the county in which the public school district is located.
2. The Commissioner shall make every effort to appoint residents of the public school district.  

3. The appointed district board members shall meet all the requirements of N.J.S.A. 18A:12-1 et seq. and must be registered voters in the State of New Jersey, except that they shall not be required be residents of the public school district or registered to vote in the public school district.

(e)  The appointed district board members shall comply with the School Ethics Act, pursuant to N.J.S.A. 18A:12-21 et seq.

(f) The appointed district board members shall be non-voting members of the district board and shall have all the other rights, obligations, powers and privileges of board members.
1. Six months following the initial order for full State intervention, the Commissioner shall determine whether or not the appointed district board members shall become voting members of the district board of education.  If the members appointed by the Commissioner become voting members of the board, they shall have the same rights and privileges with respect to voting as other members of the board.
2. If the Commissioner determines that the appointed district board members shall become voting members, the district board of education may appeal that determination to the Superior Court, Appellate Division.  

(g) The appointed district board members shall report to the Commissioner on the activities of the board of education and shall provide assistance to the district board of education on such matters as deemed appropriate by the Commissioner, including but not limited to the applicable laws and regulations governing specific school board action.

 (h) The appointed district board members shall be appointed for a term of two years.  

1. The Commissioner shall obtain approval of the State Board for any extension of the two year term.  

2. Any vacancy in the membership appointed by the Commissioner shall be filled in the same manner as the original appointment.  

(i) The district board of education shall assess the progress of the public school district on a regular basis and shall report on the progress no less than twice per year to the State district superintendent, to the public and to other persons so designated in the intervention plan.  Copies of this report shall be forwarded to the Commissioner and the State Board. 

N.J.A.C. 6A:30-6.9 Assessment Activities During the Period of Intervention
(a)  During the period of partial or full State intervention:

1.   Comprehensive reviews pursuant to N.J.A.C.6A:30-3.1 et seq. shall be continued; and

2.   Public school district monitoring at six-month intervals pursuant to N.J.A.C. 6A:30-5.6(b) shall be continued.

SUBCHAPTER 7.  Withdrawal From Partial Or Full State Intervention

N.J.A.C. 6A:30-7.1 Factors for Initiating Return to Local Control

(a)  A public school district in full intervention shall remain in that status for no less than three years before the process of withdrawal from intervention can begin.

(b)  The Commissioner will consider the following factors in determining whether to initiate a full or partial withdrawal from intervention in a public school district:

1.  Evidence of sustained and substantial progress by the public school district, demonstrated by the public school district having satisfied 80 to 100 percent of the weighted quality performance indicators in one or more of the components of school district effectiveness under State intervention, as shown by the comprehensive reviews, six month reviews by the Department and/or other appropriate evidence; and

2. Substantial evidence that the public school district has adequate programs, policies and personnel in place and in operation to ensure that the demonstrated progress, with respect to the components of school district effectiveness under intervention, will be sustained.

N.J.A.C. 6A:30-7.2 Procedure for Transition to Partial State Intervention or to Local Control

(a)  When the Commissioner determines that a public school district has satisfied the factors delineated at N.J.A.C. 6A:30-7.1(b) with respect to one or more areas of public school district functioning under State intervention, the Commissioner shall recommend to the State Board that the process for withdrawal from intervention be initiated.  The State Board, based on the Commissioner’s recommendation, may grant approval for the Department to initiate the transition to local control in those components of public school district effectiveness.   The procedures set forth in this subchapter regarding transition to partial State intervention or to local control shall also apply to public school districts that were State-operated prior to February 22, 2007 and that are determined to be eligible to begin the transition process pursuant to N.J.A.C. 6A:30-8.3.

(b) When approval is granted by the State Board to initiate the transition to withdrawal from State intervention, the Commissioner shall notify the public school district of this decision.

(c)  As an initial step in the transition process, the Department, in collaboration with the public school district, shall develop a transition plan which shall contain the components set forth at N.J.A.C. 6A:30-7.3 and shall address the transition to local control of the area or areas with respect to which the public school district has met the requirements of N.J.A.C. 6A:30-7.1(b).

  
N.J.A.C. 6A:30-7.3 Components of the Transition Plan 
 (a) The transition plan shall address, but need not be limited, to the following: 

1.  A timetable for the activities relating to and leading to the withdrawal from State intervention in the areas under transition;

 2. Provisions regarding the continued employment status of the State district superintendent appointed during the period of intervention, provided, however, that the State district superintendent shall continue to hold that position until the public school district satisfies the factors set forth at N.J.A.C. 6A:30-7.1(b) with respect to governance and the component of governance is returned to local control;
 3. Provisions regarding the continued provision of technical assistance by highly skilled professionals; 

 4. Provisions regarding the continued use of and any changes in the duties, authority and responsibilities of highly skilled professionals appointed to provide direct oversight in the public school district.  The plan shall also establish a decision-making hierarchy in the event that conflicts arise between persons appointed and district personnel regarding public school district operations;

5.  Specific goals and benchmarks to assist the public school district in satisfying the factors set forth at N.J.A.C. 6A:30-7.1(b) with respect to the remaining areas of public school district functioning under intervention; 
6. When the governance component of school district effectives is being returned to local control, provisions regarding the status of board members appointed by the Commissioner;
 7.  Provisions regarding the receipt of technical assistance by the public school district, and the payment for such services; 
 8.  Provisions for discontinuance of the Capital Projects Control Board, if applicable.

N.J.A.C. 6A:30-7.4 Implementation of the Transition Plan 
(a)  Upon approval by the Commissioner, the transition plan shall be presented at a public meeting of the district board of education and officially noted in the minutes.  The district board of education shall be immediately required to implement the provisions of the transition plan.  

(b)  During the period of transition the department shall continue to monitor the public school district, pursuant to N.J.A.C. 6A:30-5.6, to ensure that progress is sustained and that the transition plan is being implemented.

(c)  The transition plan shall be updated and amended as the public school district achieves compliance with N.J.A.C. 6A:30-7.2(a) with respect to the other components or as other circumstances warrant.   

N.J.A.C. 6A:30-7.5 Transition Process for the Governance Component of School District Effectiveness for Public School Districts under Full State Intervention 
(a)  A district board of education that is transitioning from full State intervention will continue to have the rights, powers, and duties of an advisory board notwithstanding that it may be placed in partial State intervention as part of the transition to local control, unless and until the component of governance has been returned to local control.

(b) Despite the continuation of this district board of education as an advisory board, the State Board of Education, upon the recommendation of the Commissioner, may return some voting functions to the district board as part of and in furtherance of the process of transition to local control of the governance component of school district effectiveness.   If some voting functions are returned to the district board of education, the Commissioner or his/her designee shall have the authority to veto any action by the district board of education in accordance with N.J.S.A. 18A:7A-53(c).
(c) Not more than one year following the return of the component of governance to local control, the district board shall call a special election for purposes of placing the question of classification status pursuant to N.J.S.A. 18A:9-1 et seq. before the voters of the public school district, which election shall be conducted in accordance with the provisions of Title 19 of the Revised Statutes concerning school elections.
N.J.A.C. 6A:30-7.6 Completion of the Transition Process 
(a) Upon complete satisfaction of all components of a full transition plan to local control, the Commissioner shall recommend to the State Board that the withdrawal from intervention be completed and that the public school district be fully returned to local control.  

(b)  Upon approval by the State Board, the Commissioner shall make a determination regarding the public school district’s placement on the performance continuum, notify the public school district of this action, and issue a letter to the district designating it as a “high performing” district. 

SUBCHAPTER 8. Transition Of All Public School Districts To The NJQSAC Monitoring And Evaluation System 

N.J.A.C.  6A:30-8.1 General requirements
(a) As of February 22, 2007, public school districts shall be initially evaluated and placed on the performance continuum pursuant to the procedures set forth in this subchapter.

N.J.A.C. 6A:30-8.2 Level I Public School Districts 

(a) Public school districts certified as Level I by the State Board of Education prior to February 22, 2007 shall be phased into the NJQSAC comprehensive review process and evaluated by the Department in accordance with a schedule established by the Commissioner.  In establishing this schedule, the Commissioner shall take into account the time period that has elapsed since the last on-site monitoring of the public school district by the Executive County Superintendent pursuant to the former rules in effect prior to February 22, 2007.  During the phase-in of the NJQSAC monitoring process, public school districts that have not yet undergone a comprehensive review shall continue to complete and submit a Quality Assurance Annual Report (QAAR) pursuant to N.J.A.C. 6A:32-12.1.  

(b) Based on the public school district’s satisfaction of the weighted quality performance indicators in each of the five components of school district effectiveness, as determined by the Department’s review of all relevant information and data, the Commissioner shall assess public school district performance and capacity and shall place each public school district on a performance continuum, pursuant to the procedures set forth at N.J.A.C. 6A:30-3 and 4.  

N.J.A.C. 6A:30-8.3 Public School Districts Certified as Level II and Level III and State Operated Public School Districts  
(a) By June 22, 2007, the Commissioner shall conduct an evaluation of public school districts designated pursuant to P.L.1996 c.138 as Level II, Level III and State-operated.  

(b)  The Commissioner shall convene an evaluation team consisting at a minimum of highly skilled professionals to conduct the evaluation of Level II, Level III and State-operated public school districts.  At the discretion of the Commissioner, the evaluation team may also include public school district representatives and other individuals with expertise in the areas of curriculum and instruction, fiscal management, operations, human resources and organizational dynamics and governance.   The Commissioner shall designate a team leader to coordinate the evaluation and completion of the final report.

(c)  The evaluation team shall assess public school district performance and capacity in each of the five key components of school district effectiveness, as measured by the weighted quality performance indicators.

(d)  The evaluation shall include, but need not be limited to the following:

1.  A pre-evaluation conference by the evaluation team with the Chief School Administrator to discuss the scope of the review and the procedures to be followed;  

2.  On-site visits to the public school district’s central office, and, in the discretion of the evaluation team, on-site visits to one or more of the public school district’s schools.  The dates for such on-site visits shall be established by the team leader in advance, in consultation with the Chief School Administrator of the public school district;

3.  A review of any documents or other written materials deemed relevant by the evaluation team.  The Chief School Administrator shall make such materials available to the evaluation team upon the team’s request;

4.  Interviews by the evaluation team with appropriate public school district staff and their collective bargaining representatives in order to obtain their perspectives regarding the performance of the public school district;
5.  A public meeting arranged by the Chief School Administrator, at which parents, school employees and community residents may comment on public school district policies, practices, performance and capacity.  The public meeting shall be duly advertised and conducted in accordance with N.J.S.A. 10:4-6 et. seq.

(e)  Within the time period allotted for the evaluation pursuant to N.J.S.A. 18A:7A-53(b), the evaluation team shall submit a report to the Commissioner.  The report shall make recommended findings and conclusions with respect to the public school district’s performance in each of the five key components of school district effectiveness.  

(f)  Within the time period allotted pursuant to N.J.S.A. 18A:7A-53(b), the Commissioner shall review the findings, conclusions and recommendations of the evaluation team and shall produce a final report containing his/her determination with respect to the public school district’s placement on the performance continuum.  That report shall be provided to the public school district’s Chief School Administrator and board of education.  

(g) The public school district may, within seven days of the date of receipt of the Commissioner’s report, seek reconsideration of the initial placement decision by the Commissioner.

1.
In its request for reconsideration, the public school district shall specifically delineate each indicator in the District Performance Review that it believes was scored incorrectly by the Commissioner, and the basis for such claim.  During the reconsideration review, the Commissioner shall provide the public school district with the opportunity to present evidence to support its claim that its score on one or more indicators of the District Performance Review are erroneous and should be changed.

2.
After considering the evidence and arguments presented by the public school district, the Commissioner may, if warranted by the evidence and arguments presented, amend the public school district’s placement on the performance continuum.  At the conclusion of the reconsideration, the Commissioner shall notify the public school district’s Chief School Administrator and board of education, and the State Board in writing of his or her determination.

(i)  Following the final determination of the public school district’s placement on the performance continuum, the Department and the public school district shall initiate all appropriate improvement and intervention activities based on that placement decision.

1.  If the public school district satisfies 80 to 100 percent of the weighted quality performance indicators in each of the five key components of school district effectiveness, the Commissioner shall send the district a letter designating it as a “high performing” district pursuant to N.J.A.C. 6A:30-4.1(d).
2.  If the public school district satisfies less than 80 percent of the weighted quality performance indicators in one or more of the components of school district effectiveness, the Department and the public school district will engage in the improvement activities delineated at N.J.A.C. 6A:30-5.1 –through 5.7 as applicable.

3.  If the Level II or Level III public school district satisfies less than 50 percent of the weighted quality performance indicators in one or more of the components of school district effectiveness, that at least one of the factors set forth at N.J.A.C. 6A:30-6.2 is present and that the public school district should be placed under partial or full State intervention,  the Commissioner may seek intervention by issuing an Order to Show Cause why an administrative order for partial or full intervention, as appropriate, should not be implemented pursuant to the procedures set forth at N.J.A.C. 6A:30-6.3 or 6.6.

4.  If a State-operated public school district meets the factors for initiating return of one or more components of school district effectiveness to local control pursuant to N.J.A.C. 6A:30-7.1, the Commissioner shall recommend to the State Board that the process for initiating transition to local control of those components of public school district functioning be initiated pursuant to N.J.A.C. 6A:30-7.2, and that the public school district be placed under partial State intervention with respect to the remaining components of public school district functioning.
5.  If a State-operated public school district does not meet the factors for initiating return of any components of school district effectiveness to local control pursuant to N.J.A.C. 6A:30-7.1, the Commissioner shall recommend to the State Board that the public school district shall operate under full State intervention.

SUBCHAPTER 9.  Observation Of Instructional Practices And Evaluation Of Public School District Facilities

N.J.A.C. 6A:30-9.1 Observation Of Instructional Practices And Evaluation Of Public School District Facilities 

(a) Nothing in this chapter shall limit the ability of the Department to monitor public school district practices by, among other things, conducting on-site visits to observe instructional practices and school facilities, or to take other such action as in the judgment of the Commissioner or his or her designee, may be warranted to ensure the satisfaction of any statutory or constitutional obligation.  
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