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PUBLIC NOTICE

HUMAN SERVICES

DIVISION OF MEDICAL ASSISTANCE AND HEALTH SERVICES

Notice of Action on Petition for Rulemaking

Medicaid Only

Penalty Period for Transfer of Resources; Penalty Divisor

N.J.A.C. 10:71-4.7 and 4.10

Petitioner: Donald M. McHugh, Esq., on behalf of the Elder Law Section of the New Jersey Bar
Take notice that on May 11, 2010, the Division of Medical Assistance and Health Services in the Department of Human Services (Department) received a petition for rulemaking pursuant to N.J.S.A. 52:14B-4(f) and N.J.A.C. 1:30-4.1 and 4.2 from Donald M. McHugh, Esq., representing the Elder Law Section of the New Jersey Bar (petitioner).  The petitioner subsequently revised the petition by submitting additional information, which was received by the Department on May 20, 2010, with a request that it be considered together with the original submission.  The petitioner asks the Department to amend its rules at N.J.A.C. 10:71-4.7(b)4ii and 4.10(m)1 to: 1) adjust the average monthly cost to a private patient of nursing facility services in the State (divisor) in those sections to $8,532.78, effective immediately; 2) eliminate the term "least" in N.J.A.C. 10:71-4.7(b)4ii; and 3) revise N.J.A.C. 10:71-4.10(m)1 to utilize the "best evidence" available to calculate average monthly cost by requiring each Medicaid certified facility seeking a Medicaid reimbursement rate to certify to the number of semi-private rooms in the facility and to the published private pay rate for those semi-private rooms.  
The petition stated that such action would help to establish an accurate divisor in accordance with Federal and State law. See 42 N.J.R. 1434(a).
Take further notice in accordance with N.J.A.C. 1:30-4.2(a)3, the Department has determined to refer the matter for further deliberation as to the issues raised by the petitioner, in order to allow for sufficient review of the petition.

A copy of this notice has been mailed to the petitioner.

