LEGAL NOTICE

STATE OF NEW JERSEY
DEPARTMENT OF HEALTH AND SENIOR SERVICES

DEPARTMENT OF HUMAN SERVICES

DIVISION OF MEDICAL ASSISTANCE AND HEALTH SERVICES
DISPROPORTIONATE SHARE HOSPITAL ADJUSTMENTS

TAKE NOTICE that subject to the passage of the New Jersey Fiscal Year 2011 Appropriations Act, the New Jersey Department of Human Services (DHS), Division of Medical Assistance and Health Service (DMAHS) and the Department of Health and Senior Services (DHSS), intend to request an amendment to the State Plan under Title XIX of the Social Security Act related to the SFY2011 Disproportionate Share Hospital (DSH) Adjustments for in state acute care inpatient hospital services.
The DSH program includes the Charity Care Program administered by the Departments.  DSH programs are governed by Title XIX of the Social Security Act (the Act).  The Act requires that hospital payments take into account the situation of hospitals which serve a disproportionate number of low-income patients with special needs.  The Act also requires a public process, with opportunity for review and comment, of proposed rates and the underlying methodology.  (See 42 U.S.C.§1396a(a)13 and 42 CFR 447.205.)  This notice is intended to satisfy the federal requirements.

If any of the budget provisions described below are not enacted in the New Jersey State Fiscal Year (SFY) 2011 Appropriations Act, the corresponding State Plan Amendment will be withdrawn.  

The following amendments are planned:

Notwithstanding the provisions of any law or regulation to the contrary, the appropriation for Health Care Subsidy Fund Payments in State Fiscal Year (SFY) 2011 shall be calculated pursuant to section 3 of P.L.2004, c.113 (C.26:2H--18.59i), except that: (a) in paragraph (1) of subsection b. of section 3 of P.L.2004, c.113, source data used shall be from calendar year 2009 for documented charity care claims data and hospital--specific gross revenue for charity care patients, and shall include all adjustments and void claims related to calendar year 2009 and any prior year submitted claim, as submitted by each acute care hospital or determined by the Department of Health and Senior Services (DHSS); (b) in paragraph (1) of subsection b. of section 3 of P.L.2004, c.113, source data used for each hospital’s total gross revenue for all patients shall be from the Acute Care Hospital Cost Report as defined by Form E4, Line 1, Column E data and shall be according to the DHSS advance submission request dated February 11, 2010, as submitted by each acute care hospital by March 11, 2010, and source data used for Medicare Cost Report data shall be from calendar year 2008; (c) for an eligible hospital that failed to submit its total gross revenue for all patients from the Acute Care Hospital Cost Report as defined by Form E4, Line 1,Column E data according to the DHSS advance submission request dated February 11, 2010, in paragraph (1) of subsection b. of section 3 of P.L.2004, c.113, source data from calendar year 2008 shall be used for hospital--specific gross revenue for charity care patients and for hospital total gross revenue for all patients as defined by Form E4, Line 1, Column E; (d) each eligible hospital shall be assigned to one of two tiers based on its initial Relative Charity Care Percentage (RCCP) as calculated in paragraph (1) of subsection b. of section 3 of P.L.2004, c.113, with Tier 1 hospitals having an initial RCCP greater than 5%, and Tier 2 hospitals having an initial RCCP less than Tier 1; (e) the hospital--specific subsidy initially calculated in accordance with subsections a. and b. of section 3 of P.L.2004, c.113 for each eligible hospital shall not be reduced for Tier 1 hospitals, and shall be reduced by 50% for Tier 2 hospitals; (f) for each eligible hospital the difference shall be calculated between its initial calculated SFY 2011 charity care subsidy and its total SFY 2010 charity care allocation including any reallocations; (g) if an eligible hospital’s initial calculated SFY 2011 charity care subsidy is more than its total SFY 2010 subsidy allocation including any reallocations, the hospital--specific subsidy calculation for each eligible hospital shall be its total SFY 2010 subsidy allocation including any reallocations plus 55% of the difference calculated above; (h) if an eligible hospital’s initial calculated SFY 2011 charity care subsidy is less than its total SFY 2010 subsidy allocation including any reallocations, the hospital--specific subsidy calculation for each eligible hospital shall be its total SFY 2010 subsidy allocation including any reallocations minus 55% of the difference calculated above; (i) if the hospital--specific subsidy calculated thus far for an eligible hospital is calculated to be more than 98% of its documented charity care for calendar year 2009, the hospital--specific subsidy for each hospital shall be reduced to 98% of its documented charity care; and (j) the hospital--specific subsidy for an eligible hospital assigned to Tier 2 shall not be less than 15% of its documented charity care for calendar year 2009. The resulting number will constitute each eligible hospital’s SFY 2011 Charity Care subsidy allocation.  A proportionate increase will be applied to all hospitals if necessary such that the calculated SFY 2011 charity care subsidy allocation for all hospitals totaled shall not exceed $665,000,000.
A copy of this Notice is available for public review at the local Medical Assistance Customer Centers and the twenty-one County Welfare Agencies.  In addition, a copy of this notice may be found on the DHS website at http://www.state.nj.us/humanservices/providers/grants/public/index.html under Public Notices and on the DHSS website under Orders, Bulletins, Notices and Extensions at http://www.state.nj.us/health/legal/orders.shtml.  
Comments or inquires must be submitted in writing within 30 days of the date of this notice to:

Eileen C. Stokley
Regulatory Officer

Division of Medical Assistance and Health Services

P.O. Box 712

Trenton, NJ 08625-0712

