HUMAN SERVICES

COMMISSION FOR THE BLIND AND VISUALLY IMPAIRED

Organization and General Policy Provisions of the Commission for the Blind and Visually Impaired
Proposed Readoption: N.J.A.C. 10:91

Authorized By: Jennifer Velez, Commissioner, Department of Human Services.

Authority: 29 U.S.C. §§701 et seq.; 34 CFR Parts 74, 76, 77, 78, 79, 80, 361 and 395; and N.J.S.A. 30:1-12, 30:6-1 et seq., and 52:14B-3(1) et seq.

Calendar Reference: See Summary below for explanation of exception to calendar requirement.

Proposal Number: PRN 2010-241.

Submit written comments by December 17, 2010 to:

Merilyn C. Rosenthal, Esq.,
Administrative Practice Officer
Department of Human Services
Office of Legal and Regulatory Affairs
222 South Warren Street
P.O. Box 700
Trenton, New Jersey 08625-0700

The agency proposal follows:

Summary

N.J.A.C. 10:91 sets forth the rules describing the organization of the Commission for the Blind and Visually Impaired, hereinafter referred to as the Commission. The Commission was designated by N.J.S.A. 30:6-1 et seq., to provide “all means which it deems feasible for ameliorating the condition of the blind and visually impaired within the State.”


Pursuant to Executive Order No. 66 (1978) and N.J.S.A. 52:14B-5.1, these rules will expire on October 12, 2010.  Pursuant to N.J.S.A. 52:14B-5.1c, by filing this notice of rules proposed for readoption with the Office of Administrative Law on or prior to that date, the expiration date is extended 180 days to April 10, 2011.  The Commission has reviewed the rules set out in N.J.A.C. 10:91 and has determined that they continue to be necessary, reasonable and proper for the purpose for which they were originally promulgated.  The rules proposed to be readopted without amendment will continue to provide the regulatory framework to enable the Commission to ensure the continued operation of its service delivery system.

The rules provide a description of the general services rendered by the Commission. The chapter is intended to clearly inform the public of the specific services offered by the Commission and the standards and procedures that govern the delivery of these services. The rules are also designed to inform the public of the rights and responsibilities of the Commission and its clients in the provision and receipt of services.

The following is a summary of the general provisions of each subchapter:

N.J.A.C. 10:91-1 provides an overview of the Commission’s programs, the purpose and scope of the various programs offered by the Commission, the definitions that are utilized throughout the chapter, the legal authority to provide services and the composition and functions of the Commission’s advisory boards. 

N.J.A.C. 10:91-2 describes the eligibility standards for Commission services, including adaptive living skills and prevention services, educational services, vocational rehabilitation, the requirements for an eye report, residency requirements, the notification of ineligibility for the above mentioned programs and the presumption of eligibility for Commission services.

N.J.A.C. 10:91-3 is a description of the financial needs standard and survey and its application to adaptive living skills, education, vocational rehabilitation services and the utilization of the Commission as last dollar resource. 

N.J.A.C. 10:91-4 is a description of services, including the services available to New Jersey residents, applicants and eligible clients and additional services available to eligible clients.

N.J.A.C. 10:91-5 is a description of case management practices, including referral procedures, intake procedures, individual client service plans, purchase of services, referral to provider agencies, the release of information and access to records, communicable diseases, reporting institutional abuse of elderly persons, reporting suspected child abuse or neglect and critical incidents involving clients.

N.J.A.C. 10:91-6 is a description of the client appeal rights, including the recording of concerns by clients, the administrative review and the contested case process.

N.J.A.C. 10:91-7 is a description of the Commission’s medical policies and fee schedule.

As the Department has provided a 60-day comment period for this notice of proposal, this notice is excepted from the rulemaking calendar requirements pursuant to N.J.A.C. 1:30-3.3(a)5.

Social Impact

In fiscal year 2009, the Commission served a total of 8,558 clients. During this period, the Commission provided eye screenings for the early detection of eye conditions to 48,426 individuals. Additionally, the Commission provided educational services to 2,645 blind or visually impaired children, served 2,701 in vocational rehabilitation and provided independent living services to 3,109 individuals.

The rules proposed for readoption will help clarify, for the blind and visually impaired community, the services available through the Commission. Additionally, the rules proposed for readoption will benefit the blind and visually impaired population by setting forth standards for protecting their rights and the procedures for appealing any Commission action or inaction. The rules proposed for readoption will also benefit these individuals by setting forth the application procedures for services and the criteria and standards used by the Commission in determining eligibility for services, consumer rights and responsibilities and consumer responsibility for participating in paying for the cost of services.


The Commission has four primary service programs, as reflected in the rules proposed for readoption, which benefit blind and visually impaired individuals by providing a comprehensive array of services to meet the needs of this population. Society benefits from the Commission’s services through the promotion of eye health, and by assisting blind and visually impaired individuals to reach their full potential for leading independent and productive lives and gaining employment.

Economic Impact
The rules proposed for readoption will have a positive impact on eligible Commission consumers.  The financial survey form and the financial participation worksheet have been designed to minimize any burden on the consumer. There is no additional economic impact associated with the rules proposed for readoption as these rules reflect procedures, standards and services that provide benefits to Commission consumers that were already available under Federal and State laws, rules and policies.

Federal Standards Statement

The rules proposed for readoption do not contain any standards or requirements which exceed those imposed by Federal law under the Federal Rehabilitation Act, 29 U.S.C. §§701 through 744 and the Workforce Investment Act of 1998, P.L. 105-220 (August 7, 1998). The rules proposed for readoption conform with Federal requirements. Consequently, an analysis of the rules pursuant to Executive Order No. 27 (1994) is not required.

Jobs Impact

The Commission does not anticipate an increase or decrease in jobs within the State of New Jersey as a result of the rules proposed for readoption. Although the rules will not have any effect upon the creation or loss of jobs, they are expected to indirectly impact on jobs to the extent that they strengthen the mechanism for providing individuals with disabilities, who are served by vocational rehabilitation, the opportunity to increase their wage earning capacity. Additional information regarding the vocational rehabilitation program can be found at N.J.A.C. 10:95.

Agriculture Industry Impact

The rules proposed for readoption are not anticipated to have an impact upon the agriculture industry in the State.

Regulatory Flexibility Analysis

A regulatory flexibility analysis is required because N.J.A.C. 10:91-2.4(a) and 7.1(b) impose reporting requirements on medical service providers who may be considered small businesses as the term is defined by the Regulatory Flexibility Act, N.J.S.A. 52:14B-16 et seq. More specifically, the rules require eye practitioners to complete eye reports and medical service vendors to provide the consumer’s caseworker with a written report that details the services rendered by the vendor before payment is made. The rules reflect procedures, standards and services as they apply to and benefit the rehabilitation of blind and visually impaired consumers of Commission services. These reporting requirements are necessary in order to determine an individual’s eligibility for Commission services, provide appropriate services to eligible clients and ensure the proper expenditure of public funds. The expense is considered minor and involves a minimal amount of time, postage and materials. Existing staff can readily perform the reporting, recordkeeping or other compliance requirements. Professional services do not need to be engaged to meet the requirement. Since the requirements are both minimal and a necessary part of the evaluation and rehabilitation process, no differentiation based on business size is provided in the proposed rules.

Smart Growth Impact
The rules proposed for readoption are not anticipated to have an impact upon the achievement of smart growth and the implementation of the State Development and Redevelopment Plan.

Housing Affordability Impact

The rules proposed for readoption are not anticipated to have any impact on affordable housing in New Jersey and would not make a change in the average cost associated with housing as the rules pertain to the services offered by the Commission and the standards and procedures for the delivery of these services.

Smart Growth Development Impact
The rules proposed for readoption governing the services offered by the Commission will have no impact upon housing production within Planning Areas 1 or 2 or within designated centers under the State Development and Redevelopment Plan as the rules pertain to the services offered by the Commission and the standards and procedures for the delivery of these services.

 

Full text of the rules proposed for readoption may be found in the New Jersey Administrative Code at N.J.A.C. 10:91.

