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The agency proposal follows:
Summary
The Department is proposing amendments to the rules governing the NJ FamilyCare program that would eliminate the requirement that monthly NJ FamilyCare premiums be paid for children who are in families with income above 150 percent and at or below 200 percent of the Federal poverty level.  The requirement is eliminated in both the Administration rules (N.J.A.C. 10:49) and the NJ FamilyCare Children's Program rules (N.J.A.C. 10:79), as specifically described below.
At N.J.A.C. 10:49-9.2, NJ FamilyCare-Plans C and D--premiums, subsection (b) and paragraphs (b)1 and 2 would be amended to consolidate those regulations into a single subsection (b), without paragraphs, and to eliminate the existing $19.00 per family (regardless of the number of children in the family) per month NJ FamilyCare Plan C premium for children in families with gross income above 150 percent and at or below 200 percent of the Federal poverty level.  The existing premiums of $32.00 for the first parent/caretaker and $13.50 for the second parent/caretaker would be maintained and the word "caretaker" would be inserted in that rule to correct a grammatical omission and reflect existing program requirements.

At N.J.A.C. 10:79-6.7, Premiums, subsection (a) and paragraphs (a)1 and (a)2 would be amended to consolidate those regulations into a single subsection (a), without paragraphs, and to eliminate the existing $19.00 per family (regardless of the number of children in the family) per month NJ FamilyCare-Children's Program-Plan C premium for children in families with gross income above 150 percent and at or below 200 percent of the Federal poverty level.  The existing premiums of $32.00 for the first parent/caretaker and $13.50 for the second parent/caretaker would be maintained.

The Department has determined that the comment period for this notice of proposal will be over 60 days; therefore, pursuant to N.J.A.C. 1:30-3.3(a)5, this notice is excepted from the rulemaking calendar requirement.

Social Impact

The proposed amendments are expected to have a positive social impact on both beneficiaries and providers. The proposed amendments will eliminate premiums for children in the families of approximately 33,000 children. As a result, it is expected that those families will be able to more easily obtain NJ FamilyCare coverage for those children and providers will consequently be able to provide medical care to those children and be reimbursed by the NJ FamilyCare program.   

Economic Impact

The proposed amendments are expected to have a positive economic impact on beneficiaries and providers. The proposed amendments will eliminate premiums for children in the families of approximately 33,000 children. As a result, it is expected that those families will be able to more easily obtain NJ FamilyCare coverage for those children and providers will consequently be able to provide medical care to those children and be reimbursed by the NJ FamilyCare program.   

It is estimated that the proposed amendments will cost the State an additional $1,200,000 in fiscal year 2010.
Federal Standards Statement
The Federal standards contained in Title XIX and Title XXI of the Social Security Act allow a state, at its option, to provide health care coverage for uninsured children under age 19 whose income does not exceed 200 percent of the Federal poverty level. The law extends to the states a degree of leeway in the manner in which coverage is provided to these children.

Sections 2101 through 2103 and 2110 of the Act (42 U.S.C. §§1397aa, 1397bb, 1397cc and 1397jj); Section 1902(a)(10)(A)(ii) of the Act (42 U.S.C. §1396a(a)(10)(A)(ii)); and Section 1905 of the Act (42 U.S.C.§1396(d)) have been reviewed by the Department in regard to the proposed amendments. 

The Department has reviewed the Federal requirements and has determined that the proposed amendments do not exceed Federal standards.   Therefore, a Federal standards analysis is not required.
Jobs Impact
It is anticipated that the proposed amendments will not result in the generation or loss of jobs in the aggregate.

Agriculture Industry Impact
No impact on the agricultural industry in the State of New Jersey is expected to occur as a result of this rulemaking.

Regulatory Flexibility Statement
The proposed amendments would not impose any reporting, recordkeeping or other compliance requirements on small businesses, as defined by the Regulatory Flexibility Act, N.J.S.A. 52:14B-16 et seq.  The proposed amendments would only remove the requirement of premium payment for certain beneficiaries. Therefore, a regulatory flexibility analysis is not required.
Smart Growth Impact
The Department anticipates that the proposed amendments will have no impact on the achievement of smart growth in New Jersey or on the implementation of the State Development and Redevelopment Plan.

Housing Affordability Impact

The proposed amendments will have no impact on affordable housing in New Jersey and there is no likelihood that the amendments would evoke a change in the average costs associated with housing because the amendments concern the payment of premiums under the NJ FamilyCare program.

Smart Growth Development Impact
The proposed amendments will have no impact on smart growth and there is no likelihood that the amendments would evoke a change in housing production in Planning Areas 1 or 2 or within designated centers under the State Development and Redevelopment Plan in New Jersey because the amendments concern the payment of premiums under the NJ FamilyCare program.
Full text of the proposal follows (additions indicated in boldface thus; deletions indicated in brackets [thus]):
Chapter 49
Administration Manual

10:49-9.2 NJ FamilyCare-Plans C and D--premiums

(a) (No change.)
(b) [Effective July 1, 2008, for] For families with gross income above 150 percent and at or below 200 percent of the Federal poverty level (NJ FamilyCare Plan C), a monthly premium shall be required to be paid for enrollment[, as follows:

1. For children, there shall be a premium of $19.00 per family per month that applies to all families, regardless of the number of children in the family;

2. For parents/caretakers, there shall be a premium] of $32.00 for the first parent/caretaker and $13.50 for the second parent/caretaker.

(c)-(f) (No change.)

Chapter 79

NJ FamilyCare-Children's Program

Subchapter 6. Beneficiary Rights and Responsibilities

10:79-6.7 Premiums

(a) [Effective July 1, 2008, for children in] For families with income above 150 percent and at or below 200 percent of the Federal poverty level eligible for NJ FamilyCare-Children's Program-Plan C, a monthly premium shall be required to be paid [as follows:

1. For children, there shall be a premium of $19.00 per family per month that applies to all families, regardless of the number of children in the family;

2. For parents/caretakers, there shall be a premium] of $32.00 for the first parent/caretaker and $13.50 for the second parent/caretaker.

(b)-(f) (No change.) 
