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The agency proposal follows:

Summary

As the Department is providing a 60-day comment period on this notice of proposal, this notice is excepted from the rulemaking calendar requirement pursuant to N.J.A.C. 1:30-3.3(a)5. 
The proposed amended rules are the result of a negotiated compromise of the 24 recommended changes from an Emergency Assistance (EA) work group convened to evaluate current EA program rules.  The work group consisted of Division of Family Development (DFD) staff, county and municipal welfare agency staff and Legal Services of New Jersey representation. 
Under existing N.J.A.C. 10:90-6.1, EA is available through the Work First New Jersey (WFNJ) program as a supportive service to meet the emergent needs of WFNJ recipients, so that recipients shall not be prevented from complying with the work requirement due to disruptions caused by homelessness.  Emergency assistance is also available to recipients of Supplemental Security Income (SSI).  The county or municipal agency shall provide EA when there has been a substantial loss of food, clothing or household furnishings or utilities by fire, flood or other similar disaster, or an actual or imminent eviction from prior housing, and the recipient is in a state of homelessness or of imminent homelessness due to circumstances beyond his or her control or the absence of a realistic capacity to plan in advance for substitute housing. 

The proposed amendment at N.J.A.C. 10:90-6.1(a) makes a grammatical correction.
The proposed amendment at N.J.A.C. 10:90-6.1(a)3 corrects an Administrative Code cross-reference to coincide with proposed amendments.
The proposed amendment at N.J.A.C. 10:90-6.1(c)1ii provides for expenditures to meet daily living expenses, car repairs and car payments to be considered an acceptable diversion of funds when establishing EA eligibility.  Under existing rule, all available funds must have been used to avert the emergency before EA eligibility can be established.
The proposed amendment at N.J.A.C. 10:90-6.1(c)1iii provides that recipients determined mentally incapacitated are to be considered functionally incapacitated.  Under existing rule, persons considered functionally incapacitated are not held accountable for their actions with regard to EA eligibility.  The proposed amendment clarifies that the definition of functionally incapacitated includes mental illness.
Proposed new N.J.A.C. 10:90-6.1(c)1iii(1) provides that applicants and recipients of EA who have been evicted or are facing eviction from permanent or temporary housing and the reason is related to substance abuse, and applicants or recipients with two or more episodes of unexplained homelessness be referred to the Substance Abuse Initiative for an assessment and treatment as appropriate for continued EA eligibility.  The proposed new regulation specifies the criteria for referring EA applicants and recipients to a substance abuse program.  Under current rule, only those recipients who are evicted or facing eviction due to substance abuse are referred to the Substance Abuse Initiative. 
Proposed new N.J.A.C. 10:90-6.1(c)1iii(2) requires that applicants for or recipients of EA with a mental illness, that may have caused or contributed to an eviction or termination from an EA placement, be referred to an appropriate mental health professional for evaluation for continued EA eligibility. 

Proposed new N.J.A.C. 10:90-6.1(c)1iii(2)(A) provides applicants and recipients with good cause for not participating in treatment when the lack of participation is the result of a waiting list for a particular treatment program or he or she lacks the mental capacity to follow through with a treatment plan or program. 
The proposed amendment and new text at N.J.A.C. 10:90-6.1(c)3 through 3ix provide for a six-month penalty to be imposed when an applicant or recipient causes his or her homelessness without good cause or when the applicant or recipient voluntarily quits a job without good cause.  Currently, when an applicant or recipient causes his or her homelessness, EA eligibility is denied until there is a new emergency and the original emergency is resolved.  The six-month penalty will allow for eligibility after the penalty is served, regardless of whether or not the original emergency has been resolved.  
The proposed amendment at recodified N.J.A.C. 10:90-6.1(c)4 deletes reference to ineligibility for EA when the need for EA is the result of non payment of rent or mortgage because of a sanction.  Current sanction rules at N.J.A.C. 10:90‑4.13 allow for an increase in the agency’s portion of the EA when a recipient’s cash assistance is reduced due to a sanction.
The proposed amendment at recodified N.J.A.C. 10:90-6.1(c)5 provides for continued EA for up to one month after the cash assistance case has closed due to the imposition of a WFNJ sanction, if eligible.  To receive EA during any sanction penalty period, the recipient must be eligible for EA.  The proposed amendment is consistent with existing sanction rule at N.J.A.C. 10:90-4.13.
Proposed new N.J.A.C. 10:90-6.2(a)1 provides for the completion of the WFNJ/EA-1 application by WFNJ applicants or recipients and SSI recipients requesting EA.  The information obtained will assist the agencies in making an EA eligibility determination and ensuring that appropriate EA services are provided.
Proposed new N.J.A.C. 10:90-6.3(a)1i provides that recipients transitioning from WFNJ/General Assistance (GA) to WFNJ/Temporary Assistance for Needy Families (TANF) and who are residing in temporary housing, must receive a mandatory TANF Initiative for Parents assessment in an effort to reduce the incidence of child abuse and neglect to maintain EA eligibility.
The proposed amendment at N.J.A.C. 10:90-6.3(a)7 deletes the requirement for county and municipal agencies to submit Temporary Rental Assistance (TRA) requests above a certain amount to the Division of Family Development (DFD) for approval.  To eliminate the risk of recipients losing out on apartments due to the approval process, the county and municipal agencies are permitted to approve TRA requests that are equal to or below the fair market rent as established by the United States Department of Housing and Urban Development (HUD), which is announced in the Federal Register and issued annually by DFD, for their county or the residing county.
The proposed amendment at N.J.A.C. 10:90-6.3(a)7i(1) provides that all rental payments in excess of the fair market rent for the county of placement must have prior approval from DFD.
The proposed deletion at N.J.A.C. 10:90-6.3(a)7i(2) eliminates the requirement under TRA that the housing must become affordable at minimum wage earnings.  Due to the rise in the cost of housing in New Jersey, recipients are unable to meet this requirement, which often results in a denial of EA/TRA.
The proposed amendment at N.J.A.C. 10:90-6.3(a)7ii provides that the EA/TRA for adults who are sanctioned for noncompliance with the work requirement shall not be discontinued until one month after the cash assistance is terminated.  The proposed amendment is in alignment with the existing sanctioning rule at N.J.A.C. 10:90-4.13(e).
Proposed new N.J.A.C. 10:90-6.3(a)7iii provides for an increase in the agency’s portion of the EA/TRA for households with two adult recipients, when one adult is sanctioned for noncompliance.  When one adult fails to comply with the work requirements, a sanction is imposed on that adult only, thereby, reducing the household’s total cash assistance by the pro rata share of the noncompliant adult, resulting in a reduction in the household’s EA/TRA contribution until the adult complies with the work requirement.  To avert the possibility of homelessness, the agency’s portion of the EA/TRA will increase to compensate for the household’s reduced contribution. 
Proposed new N.J.A.C. 10:90-6.3(b) provides for the payment of security deposits by the county and municipal agency and for the return of the security deposits to the agency at the end of the lease agreement when paid by the agency as part of the TRA.  The proposed amendment clarifies to agencies and vendors that when a security deposit is paid by the county or municipal agency, it is to be returned to the agency at the end of the lease agreement.

Proposed new N.J.A.C. 10:90-6.3(c) provides for a six-month penalty for adult recipients who are terminated from an EA placement, such as hotel, motel, shelter or transitional housing when the termination is the result of the adult recipient’s actions.  Currently, in most cases when EA is terminated, the individual remains ineligible indefinitely or until the original emergency is resolved.  The proposed amendment will allow for EA eligibility after six months regardless of whether or not the original emergency has been resolved.
Proposed new N.J.A.C. 10:90-6.3(c)1 through 6 and (d) through (h) delineate the housing violations for temporary housing (hotel, motel and shelter) that can ultimately result in a six-month penalty; require the agencies to obtain documentation from the facility before the penalty can be imposed; and in some instances allow for a second violation before the imposition of a penalty.  This will prevent recipients from deliberately causing eviction from shelters to be placed in motel/hotel settings.
Proposed new N.J.A.C. 10:90-6.3(i) provides the circumstances under which the EA penalty can be lifted, such as, when the applicant or recipient experiences a new housing emergency or there is Division of Youth and Family Services involvement with the family.  It also provides for the penalty to be lifted by the county or municipal agency when deemed appropriate, on a case-by-case basis and in consultation with DFD. 

Proposed new N.J.A.C. 10:90-6.4(a)1 provides that security deposits paid by the county or municipal agency do not count toward the 12-month lifetime limit on receipt of EA since the deposits are to be refunded to the agency once the tenancy ends.  
The proposed amendment at N.J.A.C. 10:90-6.5(a) provides that all recipients of EA, including SSI recipients, contribute 30 percent of their household income towards the payment of all forms of housing arrangements, including temporary rental assistance and transitional housing.  This is consistent with the existing HUD contribution for subsidized housing.  Additionally, the proposed amendment deletes reference to recipient contributions with and without cooking facilities, as this is no longer applicable since the proposed recipient contribution is 30 percent regardless of the type of facility.  The proposed 30 percent contribution will be a reduction in the required contribution for most recipients.
Proposed new text at recodified N.J.A.C. 10:90-6.5(a)1i provides for a reduction in the contribution of SSI recipients with documented medical expenses or other disability related expenses, that cannot be met through another source.  The proposed amendment also deletes reference to the rates for housing with or without cooking facilities, as this is no longer applicable due to the proposed change in the contribution to 30 percent. 
The proposed amendment at recodified N.J.A.C. 10:90-6.5(a)2 provides clarification to the county and municipal agencies that the TRA is to begin no later than the second month of placement. 
The proposed amendment at recodified N.J.A.C. 10:90-6.5(a)3 provides for the adjustment of the recipient’s EA contribution by the county or municipal agency when he or she is housed in a shelter that requires a 30 percent out-of-pocket contribution.  This will ensure that the recipient’s total contribution for EA does not exceed the required 30 percent of the recipient’s total income. 
The proposed amendment at N.J.A.C. 10:90-6.6(a) provides that the service plan may consist of mandatory and non-mandatory activities and allows for termination of EA benefits for six months if the recipient fails to comply with the mandatory activities of the service plan.  Under existing rule, recipients can be terminated from EA for failure to comply with any aspect of the service plan and once the recipient is terminated, he or she remains ineligible until the original emergency is resolved and he or she has a new emergency.  Categorizing the activities into mandatory verses non-mandatory provides a less punitive approach to attaining self-sufficiency.
The proposed deletion and replacement of N.J.A.C. 10:90-6.6(a)1iii provides additional activities that may be included in the EA service plan.  These additional activities are added to provide the county and municipal agencies with specific activities that may enhance the recipient’s opportunity to become self-sufficient.
The proposed deletion and replacement of N.J.A.C. 10:90-6.6(a)2 provides for the EA service plan to be monitored monthly by the county and municipal agencies for recipients residing in EA placements, such as a hotel/motel or shelter, and the EA service plan to be monitored not less than every six months for recipients residing in a TRA placement.  Because EA recipients in EA placements, such as a hotel/motel or shelter, are more transient than recipients residing in permanent housing, monitoring the service plan monthly affords the county and municipal agencies the opportunity to address the recipient’s housing needs more rapidly.
The proposed amendment at N.J.A.C. 10:90-6.7 changes the heading of the section to clarify that the section is referring to hotel or motel placements.

The proposed amendment at N.J.A.C. 10:90-6.8(a)1 provides for transitional housing placements to be paid by the agency where the facility is located regardless of whether or not EA was issued by the previous county.  This serves to prevent hardships upon the recipient by eliminating the need for the recipient to travel to the county of origin for work activity assignments and other services and benefits.
N.J.A.C. 10:90-6.10 is being repealed as the Long-Term Support Program pilot project has expired.  
Social Impact

The proposed amendment at N.J.A.C. 10:90-6.1(c)1ii, which provides for expenditures to meet daily living expenses, car repairs and car payments to be considered an acceptable diversion of funds when establishing EA eligibility will positively impact WFNJ and SSI recipients because a recipient will no longer incur a denial or termination of EA benefits if he or she can demonstrate that available funds were used for daily living expenses.
The proposed amendment and new text at N.J.A.C. 10:90-6.1(c)3 through 3ix, which impose a six-month penalty for applicants or recipients who either causes his or her homelessness without good cause or voluntarily quits a job without good cause, will positively impact recipients because it allows for EA eligibility after the penalty is served, regardless of whether or not the original emergency has been resolved.  Additionally, the penalty may be lifted under certain circumstances.  Currently, when an applicant or recipient causes his or her homelessness, EA eligibility is denied until there is a new emergency and the original emergency is resolved.  
Proposed new N.J.A.C. 10:90-6.4(a)1, which allows the agency to not count the security toward the recipient’s 12-month lifetime limit on receipt of EA, will result in a positive impact on recipients because it allows the county and municipal agency to pay the security deposits for recipients moving into permanent housing without negatively affecting the recipient’s eligibility to receive up to 12 months of EA. 
The proposed amendment at N.J.A.C. 10:90-6.5(a), which requires EA recipients to contribute 30 percent of their household income, will positively impact WFNJ recipients by providing a financial benefit because the recipients are able to retain more of their monthly cash assistance grant thus providing greater opportunity for self-sufficiency.  It will positively impact SSI recipients because out-of-pocket medical expenses will be considered an allowable deduction, which could result in a further reduction in the 30 percent contribution for SSI recipients.  It may initially negatively impact SSI recipients as they have not been required to contribute toward the cost of their housing while receiving EA/TRA. 
The proposed amendment at N.J.A.C. 10:90-6.6(a), which provides that the service plan may consist of mandatory and non-mandatory activities, and allows for termination of EA benefits for six months if the recipient fails to comply with the mandatory activities of the service plan, will result in a positive impact on recipients because it only allows for termination of EA benefits when a recipient fails to comply with the activities deemed mandatory upon agency and client agreement.  It may negatively impact recipients because the recipient could lose EA benefits for six months.

The proposed amendment at N.J.A.C. 10:90-6.6(a)1iii, which provides for additional activities that may be included in the EA service plan, will positively impact the recipient by providing specific activities that may enhance the recipient’s opportunity to become self-sufficient.  There is no negative impact.
The proposed amendment at N.J.A.C. 10:90-6.6(a)2, which provides for monthly monitoring of the EA service plan for recipients residing in EA placements, such as a hotel/motel or shelter, will positively impact those recipients by affording the county and municipal agencies the opportunity to address the recipient’s housing needs more rapidly.
Economic Impact
Proposed new N.J.A.C. 10:90-6.4(a)1, which provides that security deposits paid by the county or municipal agency do not count toward the 12-month lifetime limit on receipt of EA since the deposits are to be refunded to the agency, once the tenancy ends, will nave no financial impact on the recipient.  There will be an initial negative impact on the agency due to the payment of the security deposit; however, the impact will be minimal because once the tenancy ends, the security deposit is required to be returned to the agency.
The proposed amendment at N.J.A.C. 10:90-6.5(a), which requires EA recipients to contribute 30 percent of their household income, will positively impact WFNJ recipients financially because the recipients are able to retain more of their monthly cash assistance benefit, thus, providing greater opportunity for self‑sufficiency.  It will positively impact SSI recipients because out-of-pocket medical expenses will be considered an allowable deduction, which could reduce the 30 percent contribution for SSI recipients.  It may initially negatively impact SSI recipients as they have not been required to contribute toward the cost of their housing while receiving EA/TRA.  The proposed amendments will pose a slight increase in the TRA amounts when a recipient is sanctioned.  As the pro rata share of the recipient’s cash assistance is reduced, the agencies portion of the TRA will increase.  However, with the new co‑payment requirement imposed on SSI recipients, the overall financial impact of the proposed amendments may be minimal.
Federal Standards Statement
The proposed amendments and repeal contain standards, which do not exceed those outlined in 45 CFR 260, Temporary Assistance for Needy Families.
Jobs Impact

The proposed amendments and repeal will not result in the generation or loss of jobs.

Agriculture Industry Impact
The proposed amendments and repeal have no impact on the agriculture industry. 

Regulatory Flexibility Statement

The proposed amendments and repeal have been reviewed with regard to the Regulatory Flexibility Act, N.J.S.A. 52:14B-16 et seq.  The proposed amendments and repeal impose no reporting, recordkeeping or other compliance requirements on small businesses; therefore, a regulatory flexibility analysis is not required.  The proposed amendments and repeal govern a public assistance program designed to certify eligibility for the WFNJ program to a low-income population by a governmental agency rather than a private business establishment.

Smart Growth Impact

There is no impact on the achievement of smart growth and implementation of the State Development and Redevelopment Plan. 

Housing Affordability Impact

The proposed amendments and repeal will have an insignificant impact on affordable housing in New Jersey and there is an extreme unlikelihood that the rules would evoke a change in the average costs associated with housing because the proposed amendments and repeal govern a public assistance program designed to certify eligibility for the WFNJ program. 

Smart Growth Development Impact

The proposed amendments and repeal will have an insignificant impact on smart growth and there is an extreme unlikelihood that the rules would evoke a change in housing production in Planning Areas 1 or 2 or within designated centers under the State Development and Redevelopment Plan in New Jersey because the proposed amendments and repeal govern a public assistance program designed to certify eligibility for the WFNJ program. 

Full text of the proposed amendments follows (additions indicated in boldface thus; deletions indicated in brackets [thus]):

Full text of the rule proposed for repeal may be found in the New Jersey Administrative Code at N.J.A.C. 10:90-6.10. 

10:90-6.1 Availability of emergency assistance


(a)
Emergency assistance shall be made available through the WFNJ program as a supportive service to meet the emergent needs of WFNJ recipients, so that recipients shall not be prevented from complying with the work requirement due to disruptions caused by homelessness and related emergencies.  Consequently, in an effort to minimize the incidence of homelessness among the WFNJ recipient population, the county/municipal agency shall be alert to the following circumstances, which may reasonably be assumed to, if not addressed by the recipient and the agency, result in imminent or actual homelessness of the individual or family.  Upon identification of any of the indicators listed below, the county/municipal agency shall review the case record to determine if the individual or family shall be referred to sources of help, either within or outside the agency, to plan to ensure the availability of uninterrupted housing.



1.-2. (No change.)


3.
When the individual’s or family’s income is reduced as a result of the reduction in WFNJ benefits or other available income, as long as such reduction is not due to any of the situations listed in [(b)2] (c)3 below;

 

4.-5. (No change.) 


(b) (No change.)


(c)
The county or municipal agency shall provide emergency assistance when there has been substantial loss of housing, food, clothing or household 


furnishings or utilities by fire, flood or other similar disaster, or an actual or imminent eviction from prior housing, and the assistance unit is in a state of homelessness or imminent homelessness due to circumstances beyond their control or the absence of a realistic capacity to plan in advance for substitute housing (see (c)1 below); and the county or municipal agency determines that the provision of shelter/housing and/or food and/or emergency clothing, and/or minimum essential house furnishings or utilities is necessary for health and safety.



1.
A lack of realistic capacity to engage in advance planning shall be said to exist in the following circumstances:




i.
(No change.)



ii.
When the assistance unit can demonstrate or signs a document, prepared by the county/municipal agency, certifying that available funds, including liquid resources at N.J.A.C. 10:90-3.20, were exhausted on items deemed appropriate, necessary or reasonable for decent living and such expenditures were made as the result of a significant occurrence or situation, [not due to the] or from meeting [of] the expenses of daily living.  The specific event(s) or circumstance(s) upon which the granting of EA is based must be documented in the case record.  In addition to expenditures for food, clothing and housing, other appropriate items include, but are not limited to, expenditures for a family emergency, such as [,] attending the funeral of a family member, [or] excessive unreimbursed medical expenses or car payment or repairs; or 




iii.
When the assistance unit demonstrates functional incapacity, for example, evidence of alcohol or drug abuse[,] or mental incapacitation that would prevent them from planning for or securing substitute housing.  Individuals granted EA on this basis must agree as part of their service plan (see N.J.A.C. 10:90-6.6 concerning the development of a service plan) to engage in appropriate treatment for their addiction or other incapacitating condition.  Such treatment for addiction or incapacitating condition shall also be included in the IRP in order to coordinate the requirements contained in the IRP.





(1)
Adult applicants or recipients who have been evicted, are facing an eviction or have been terminated from a shelter program, for reasons related to substance abuse, shall be referred to the SAI for a substance abuse assessment.  If treatment is determined appropriate, cooperation with substance abuse treatment becomes mandatory for continued EA.  






(A)
Adult applicants or recipients with two or more episodes of unexplained homelessness shall be assessed for substance abuse.  If treatment is deemed appropriate by a qualified professional, then treatment shall become a part of the EA service plan.  As a condition of continued EA eligibility, the recipient shall participate in a substance abuse treatment program.  If treatment is unavailable, or a waiting list exists, the recipient shall not be penalized, he or she shall be considered to have good cause.




(2)
Adult applicants or recipients who have been evicted, are facing an eviction or have been terminated from a shelter program shall be assessed by a mental health professional if the underlying reason is the result of suspected mental illness.  If the qualified professional determines that treatment is necessary, then the recipient shall be encouraged and assisted in participating in a mental health program for continued EA eligibility.   





(A)
If treatment is unavailable, or a waiting list exists, for entry into a mental health program or in cases where the recipient is unable to follow through with an assessment or treatment plan due to acute mental incapacitation, then he or she shall be deemed to have good cause. 


2. (No change.)



3.
Emergency assistance shall not be provided to a WFNJ applicant when an actual or imminent state of homelessness exists as a direct result of the voluntary cessation of employment by the adult household member without good cause (as provided at N.J.A.C. 10:90-[4.10]4.11).  EA shall not be provided for a period of [two] six months to the entire household in which the recipient adult member voluntarily quits employment without good cause while receiving emergency assistance (see N.J.A.C. 10:90-4.11(b) concerning a voluntary quit).  Nor shall EA be provided [when an eligible household member has caused homelessness by being a disorderly tenant, causing wanton destruction of property or criminal activity which has directly led to eviction from housing.] for a period of six months when an adult EA applicant or recipient has caused his or her own homelessness for reasons that may include, but are not limited to, the following: 




i.
For the purpose of making himself or herself eligible for EA, for example, refusing to accept subsidized housing;




ii.
Eviction from public and/or subsidized housing for nonpayment of rent;




iii.
Eviction from private, public and/or subsidized housing because of criminal activity, except when the criminal activity was committed by an adult who is no longer part of the assistance unit;




iv.
Eviction from private, public and/or subsidized housing for destruction of the property, provided that the destruction of property was caused by the adult applicant;




v.
The adult applicant or recipient had the available funds and the capacity to prevent homelessness; 




vi.
The adult applicant’s or recipient’s behavior directly caused the eviction; 



vii.
The adult applicant or recipient abandoned permanent affordable housing; 



viii.
Refusal to accept Section 8 housing, if offered; or



ix.
Failure to comply with the mandatory activities identified in the EA service plan.
  [i.]
4.
An adult household member who incurs a sanction as a result of his or her failure to comply with the WFNJ program work requirements may apply for and receive emergency assistance for himself or herself and the eligible unit while in sanction status [as long as the emergency is not in any manner attributable to nonpayment of rent or mortgage due to the resultant reduction of income to the household].  

  [ii.]
5.
An adult household member who incurs a sanction due to failure to comply with the WFNJ work requirements (not a voluntary quit) while receiving emergency assistance shall continue to receive such assistance (see N.J.A.C. 10:90-6.4 concerning time limits on receipt of emergency assistance), as may be required, for himself or herself and the eligible unit, [unless] for up to one month after all WFNJ cash assistance to the eligible unit has been terminated and the case closed as a result of failure to correct a sanction.

 [iii.] 6. (No change in text.)
Recodify existing 4. and 5. as 7. and 8. (No change in text.)
(d)-(e) (No change.)

10:90-6.2 Persons eligible for emergency assistance


(a)
Only WFNJ (WFNJ/TANF and WFNJ/GA) recipients, including those determined eligible for WFNJ benefits based on immediate need, and Supplemental Security Income (SSI) recipients, are eligible for emergency assistance.



1.
When an applicant or recipient requests EA, the Application for Emergency Assistance (WFNJ/EA-1) and the attachments, as appropriate, shall be completed.  After considering all factors leading up to the individual’s circumstances, and determining whether or not the individual had the functional capacity to avert the situation, based on the initial WFNJ screening, the agency shall make an EA eligibility determination.  The determination shall be made timely to avoid eviction and prevent homelessness.

10:90-6.3 Kinds of emergency assistance authorized


(a)
The county or municipal agency is authorized to provide the following kinds of assistance to meet emergency situations when there is no other source of support available: payment for emergency shelter and emergency temporary housing[;] and allowances for permanent living arrangements including, but not limited to, allowances for retroactive rental, mortgage or utility payments, security deposits for rent and utilities and advance rent, eviction related costs that are authorized by DFD, reasonable costs of transportation required to search for housing, reasonable costs of temporary storage of personal possessions (see (a)4iv below), moving expenses, food, clothing, essential house furnishings including a one-time purchase of an air conditioning unit when medically necessary and, when applicable, the one‑time payment of a Citizenship Application Fee and associated fingerprinting fee. 



1.
The county/municipal agency shall determine the most appropriate form of emergency housing which is required to address the need and authorize payment of the costs of adequate emergency shelter/housing, taking into consideration individual/family circumstances and services provided.  Such emergency housing shall include placement in shelters; hotel/motel placement; transitional housing; or shelters for victims of domestic violence.




i.
Adult EA recipients transitioning from GA to TANF, who are residing in transitional housing, shelter or hotel/motel placement, and who appear to meet the TANF Initiative for Parents (TIP) eligibility requirements, shall receive a mandatory TIP assessment by the TIP Vendor for continued EA eligibility.  The outreach and assessment results shall be documented on the EA service plan.
    [i.] ii.
(No change in text.)



2.-6. (No change.)


7.
If appropriate for the individual/family situation, WFNJ recipients shall be notified that TRA may also be provided to recipients who have experienced an actual state of homelessness and are able to locate a housing arrangement or can be accommodated in a housing arrangement in lieu of temporary shelter when the county/municipal agency has determined that a TRA is the appropriate remedy to address the emergency.  The agency may authorize TRA [of up to $700.00 monthly for WNFJ/TANF and $400.00 monthly for WFNJ/GA to supplement an eligible unit’s WFNJ cash assistance and/or income from other sources. Amounts in excess of $700.00 and $400.00, as appropriate, require prior approval and authorization of subsidy level by DFD] when the total cost of housing inclusive of basic utilities is equal to or below the current Fair Market Rent (FMR), as established by the United States Department of Housing and Urban Development for the county of residence.



i.
TRA shall be provided when:





(1)
The total cost of housing does not exceed the current [Fair Market Rent (as established by the United States Department of Housing and Urban Development)] FMR for the [municipality or] county in which the recipient resides.  Amounts in excess of the current FMR will require prior approval and authorization of subsidy level by DFD; and



  [(2) The housing will become affordable during the period of the TRA when income from current or future employment is based on minimum wage times 35 hours per week; and]
        [(3)] (2) (No change in text.)



ii.
TRA shall not be discontinued when an adult recipient of WFNJ benefits has been sanctioned for noncompliance with the work requirement [unless] until one month after all WFNJ cash assistance to the eligible unit has been terminated and the case closed as a result of a failure to correct a sanction, provided this period of time in sanctions is prior to the 12-month lifetime limit placed on EA. 




iii.
In a household with two adult recipients, where one adult is noncompliant, and the cash assistance is reduced by the pro rata share, the agency portion of the EA/TRA shall be adjusted to offset the decrease in the cash assistance. 

(b)
The county or municipal agency may authorize payment for security deposits when a TRA is being provided.  When the lease agreement ends, security deposits shall be returned to the agency.  Issuance of a new security deposit shall not be contingent upon return of the previous deposit.  

(c)
EA shall not be provided to adult recipients who are terminated without good cause from an EA placement, such as a hotel/motel shelter or transitional housing for a period of six months when the termination is the result of the adult recipient’s actions, which may include, but are not limited to, the actions identified in (c)1 through 6 below.  Such a determination cannot be made unless the county and municipal agencies have thoroughly reviewed with the recipient, placement violations that could result in EA termination and a six-month period of ineligibility.


1.
Possession of a weapon or an instrument used as a weapon after entry into the shelter;

2.
Destruction of shelter property or the property of others; 



3.
Threatening and/or disruptive behavior that affects the operations of the shelter or the safety of the other residents;



4.
Possession or use of drugs or alcohol on the premises.  If the recipient is terminated from the shelter for this reason, EA cannot be terminated unless the recipient is already participating in the SAI and with the consultation of the SAI coordinator.  Otherwise, the recipient shall be referred to the SAI; 



5.
Violation of health and safety policies, including, but not limited to, smoking in undesignated areas, burning of candles or incense in the room, and the use of hotplates or other cooking devices in the room; or



6.
More than one violation of the same rule of the hotel/motel or shelter, other than those enumerated in (c)1 through 5 above, which has a substantial effect on the health and safety of the residents, staff or facility.  


(d)
The CWA/MWA shall request, prior to EA termination, that the facility provide written documentation to support the termination, if possible.  

(e)
The recipient shall be eligible for continued EA for other violations, including, but not limited to, those identified in (e)1 below, that may result in a termination from a facility.  The caseworker shall evaluate the recipient’s circumstances and make an appropriate placement.  In most cases, a hotel/motel placement will not be considered. 



1.
An adult EA recipient who incurs two or more terminations, for reasons that may include, but are not limited to the following, will result in a loss of EA for a period of six months.




i.
Failure to observe the curfew policy of the facility, without good cause;




ii.
An absence from the facility without good cause, for 24 hours or more, without prior notification or approval; or 




iii.
Violation of the facility’s policies concerning visitation, for example, visits to other floors, rooms or outside guests. 


(f)
For other minor violations that may result in an eviction from the hotel/motel or transitional housing placement, the adult recipient will be eligible for continued EA in a supervised placement only.  A second eviction will result in a loss of EA for a period of six months, unless good cause has been determined.  

(g)
Prior to any action taken on the case, the agency shall meet with the recipient to discuss the action to be taken, and refer the recipient for services, as appropriate. 


(h)
For any subsequent placement, the CWA/MWA shall revise the EA service plan and ensure that the recipient is made aware that failure to comply with the rules of the placement will render him or her ineligible for EA for six months. 

(i)
The EA penalty shall be lifted when the applicant or recipient experiences a new emergency, which may include, but is not limited to, a fire, natural disaster or a new eviction, through no fault of the applicant or recipient; or if the family has a Division of Youth and Family Services case opened for abuse and neglect pursuant to N.J.A.C. 10:90-6.1(c)3xii. 



1.
On a case-by-case basis and in consultation with DFD, the penalty may also be lifted when deemed appropriate by the county or municipal agency.
10:90-6.4 Time limitations


(a)
Any emergency assistance granted shall be limited to 12 cumulative months during the lifetime of the case, irrespective of the county or municipality of residence.  A month of emergency assistance shall be any month for which a payment of emergency assistance of any kind is issued on behalf of a WFNJ TANF/GA, or SSI recipient, unless otherwise excluded.



1.
Payment of security deposits shall not count towards the recipient’s 12-month lifetime limit on receipt of EA benefits.

Recodify existing 1. and 2. as 2. and 3. (No change in text.)


(b)-(f) (No change.)


10:90-6.5 Recipient contribution


(a)
Recipients of emergency assistance, [except those individuals with households whose whole source of income is] including those receiving SSI, shall contribute [from their] 30 percent of their total household income towards payment of all emergency shelter arrangements, including all forms of alternative housing arrangements, such as transitional housing programs, domestic violence shelters, emergency shelters, placement in hotels or motels and temporary rental assistance.


   [1.
If cooking facilities are not available in temporary housing, or are determined inadequate by the agency, or meals are not provided, the recipient shall contribute 50 percent towards the cost of temporary housing. 


2.
If temporary housing contains cooking facilities, or meals are provided, the recipient shall contribute 65 percent towards housing costs.  TRA recipients shall contribute 65 percent towards housing costs.]
   [3.] 1.
The EA recipient contribution shall be assessed by the county/municipal agency on the basis of all income available to the EA household.  [The maximum recipient contribution shall be the appropriate percentage of all household income or the cash assistance payment, whichever is less.] Once the county/municipal agency has deducted the recipient contribution from the cash assistance payment, the county/municipal agency shall be responsible for forwarding the full shelter payment to the vendor.



 
i.
SSI recipients with documented medical expenses or other disability related expenses, which cannot be met through another source, are eligible for a reduction in their contribution amount.

   [4.] 2.
The county or municipal agency shall begin deducting the monthly contribution for recipients temporarily housed in hotels/motels, emergency shelters or transitional housing after the second full month following the month in which the family was initially placed in the temporary housing.  TRA contributions shall begin no later than the second month of placement.
   [5.] 3.
When a WFNJ recipient is housed in a shelter arrangement that requires an out-of-pocket payment, then the recipient’s EA contribution [percentage (either 50 or 65 percent, as appropriate)] shall be adjusted to take into consideration the out-of-pocket payment. [The adjusted percentage will be the difference between the percent charged for the out-of-pocket payment and the percentage designated for the EA contribution.] If the required out-of-pocket contribution is 30 percent or more, then the recipient shall not be required to contribute an additional 30 percent of his or her income toward the required EA contribution. 


  [i.
Example (65 percent EA contribution required when shelter provides meals): In this situation the WFNJ recipient is obligated to pay an EA contribution of 65 percent of available income toward the cost of temporary housing.  The shelter requires an out-of-pocket shelter payment of 30 percent.  The agency reduces the 65 percent by the 30 percent being charged for the out-of-pocket payment and uses the resulting 35 percent to calculate the recipient’s EA contribution.    




ii.
Example (50 percent EA contribution required when meals are not provided): In this situation the WFNJ recipient is obligated to pay an EA contribution of 50 percent of available income toward the cost of temporary housing.  The shelter requires an out-of-pocket shelter payment of 30 percent.  The agency reduces the EA contribution 50 percent by the 30 percent for the out-of-pocket payment and uses the resulting 20 percent to calculate the recipient’s EA contribution.] 


(b) (No change.)
 

10:90-6.6 Recipient/agency responsibilities


(a)
The county/municipal agency shares responsibility with the individual/family in receipt of emergency assistance to resolve the emergency situation and to assist the individual/family to secure a suitable permanent housing arrangement.  Receipt of emergency assistance is contingent upon the recipient’s taking reasonable steps toward resolving the emergent situation.  Reasonable steps shall include the recipient’s signature on a written notice of recipient responsibilities while receiving temporary housing/shelter; participation in formulating, complying with and carrying out a plan for service; fulfilling the number of housing searches mutually agreed upon; and following agency recommendations related to resolving the emergent situation.  [Failure to substantially comply with the service plan will result in termination of EA.]  The service plan may consist of mandatory and non-mandatory activities as determined by the agency.  The agency shall review each activity listed on the service plan with the recipient.  Failure to comply with the mandatory activities of the service plan without good cause shall result in termination of EA benefits for a period of six months.  In no case shall the EA granted exceed the limits set forth in N.J.A.C. 10:90‑6.4 concerning time limits and extensions in situations of extreme hardship.



1.
The service plan shall be developed between the county or municipal agency and the recipient of emergency assistance within 10 days of the EA authorization date in order to provide a plan of action aimed at working toward securing permanent shelter and also, where directly related to securing such shelter, at resolving the circumstances that contributed to the emergency situation.  When appropriate, development of the service plan shall be coordinated with the development of the individual responsibility plan (IRP) discussed in N.J.A.C. 10:90-4.8.  For individuals requesting EA for reason of family violence or the risk of family violence, the EA service plan must be coordinated with any services offered through the designated victim service provider agency and included in the family violence safety and service plan in accordance with N.J.A.C. 10:90-20.1(b)1ii.  Every effort shall be made to avoid situations in which the development and execution of one plan infringes upon the development and execution of the other, thereby placing the recipient in danger of being either sanctioned due to [noncooperation] non‑cooperation or terminated from receipt of EA.  The service plan shall include, as appropriate, but is not limited to:




i.
Selection of a housing arrangement which takes into consideration the recipient’s circumstances, such as mental or physical problems.





(1)
Every effort will be made to locate suitable housing in the community of prior permanent residence.  If, however, shelter/housing is not available at the most reasonable rate, taking into consideration individual circumstances and services provided, within the municipality of customary residence, the recipient, as a condition of eligibility, shall be obliged to accept shelter/housing outside the municipality of customary residence[:];



ii.
Provision of the following specified services:





(1)-(4) (No change.)





(5) Referral for legal services; and


    [iii.
Referral to affordable housing (if known) as well as referral to and/or application for other available benefits or services.]



iii.
Other service plan activities may include the following:




(1)
Actively looking for safe and affordable permanent housing and providing documentation of such efforts; 




(2)
Seeking and maintaining employment or following through with other programs that may lead to self-sufficiency; 




(3)
Attending all scheduled meetings with the agency worker; 




(4)
With agency assistance, planning the short-term or long-term goals associated with maintaining permanent housing; 




(5)
Providing proof of applications for public and subsidized housing;  




(6)
Cooperating in providing needed documentation for public or subsidized housing;




(7)
Participating in programs designed to address barriers that may prohibit the assistance unit from maintaining permanent housing, which includes, but may not be limited to, the Substance Abuse Initiative and TIP; or

 



(8)
Following through with other agency referrals for services, including the Social Security Administration, Legal Services, child care services, and housing assistance. 


   [2.
The county or municipal agency shall monitor compliance with the service plan at least quarterly.]  


2.
The EA service plan shall be monitored monthly, at a minimum, for recipients residing in a shelter, motel or hotel.  For recipients in receipt of a TRA, the EA service plan shall be monitored, as appropriate by the agency, but not less than every six months.


3.
(No change.)
10:90-6.7 Payment for [emergency shelter] hotel or motel placements


The county or municipal agency shall issue payment for emergency housing provided in hotels and motels in accordance with the schedule of per diem rates as follows:

Emergency Assistance amounts per day

1 Person/1 room

$50.00

2 Persons/1 room

$60.00

3 Persons/1 room

$75.00

4 Persons/1 room

$75.00

4 Persons/2 rooms
 $105.00

5 Persons/1 room

$85.00

5 Persons/2 rooms
 $105.00

10:90-6.8 Intercounty/municipality transfer of EA cases


(a)
Whenever a single adult, a couple without dependent children or a family with dependent children requiring the provision of EA benefits moves from one county or municipality (WFNJ/GA only) to another, the following provisions shall apply:



1.
When the county or municipality of origin (that is, the county or municipality that granted the emergency assistance benefit) places the individual or family in out-of-county/municipality temporary emergency housing, the county/municipality of origin shall retain financial responsibility for the shelter payments, regular assistance payments and issuance of food stamp benefits, if applicable, as well as other monitoring functions until the homelessness is resolved or permanent housing is obtained.  If mutually agreed upon by the two counties or municipalities, the new county or municipality of residence may assume full responsibility for administration of the case, provided transfer requirements promulgated by DFD have been fulfilled.  For transitional housing placements, the county or municipality where the transitional housing facility is located shall assume responsibility for the case regardless of whether or not EA was issued in the previous county or municipality.


2.-5. (No change.)
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