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The agency proposal follows:

Summary

As the Department is providing a 60-day comment period on this notice of proposal, this notice is excepted from the rulemaking calendar requirement pursuant to N.J.A.C. 1:30-3.3(a)5. 

The Commissioner’s Pilot Program for Long-Term Welfare Recipients has provided intensive case management (ICM) at 48 months for WFNJ recipients who have complied with WFNJ requirements and have not become self-sufficient.  In many ways the pilot program has been successfully illustrating that ICM provided before 60 months has helped long-term recipients establish eligibility for an exemption from the time limit and/or find employment leading to case closure because the goal of self-sufficiency has been met.  The Division believes that it is necessary to continue offering ICM to long-term recipients by converting the pilot program to a permanent rule entitled Supportive Assistance for Individuals and Families (SAIF) Program.  As a permanent rule, the SAIF Program will continue to serve the same group of recipients that it did as a pilot program.

Throughout N.J.A.C. 10:90–2.20 references to “pilot program” are being changed to “SAIF Program” in order to make this a permanent rule.

The proposed amendments at N.J.A.C. 10:90–2.20(a) and (k) provide that funding for the SAIF Program may be limited depending on the availability of funding.  Federal funding for cases beyond the 60-month time limit is capped at 20 percent of the Department’s caseload.  The continued funding of the SAIF Program, beyond the 20 percent exemption limit allowed under the Personal Responsibility and Work Opportunity Reconciliation Act of 1996, Public Law 104-193, depends upon the availability of State funds.

The proposed amendment at N.J.A.C. 10:90–2.20(c) clarifies that time limit extensions will not be granted under N.J.A.C. 10:90-2.5.

The proposed amendment at N.J.A.C. 10:90–2.20(d) clarifies what is already stated in this subsection, that a SAIF case shall be closed if a participant fails to cooperate with SAIF requirements without good cause. 

Social Impact

The pilot has had a positive impact on clients who have been on assistance for 48 months who have not become self-sufficient.  The pilot has provided ICM services to help identify barriers to employment at 48 months instead of 60 months to help recipients become self-sufficient before reaching the 60-month time limit.  The SAIF Program will continue to have a positive impact on long-term recipients who continue to need assistance but are unable to become self-sufficient.  
Economic Impact

Under the pilot, individuals who were approaching 48 months and who were still in need of assistance received ICM for up to 24 months, as long as they continued to cooperate with the program requirements.  Converting the pilot into a permanent rule will not require any new Federal or State resources.  Current contracts are already in place under the pilot that provide ICM services to eligible WFNJ participants.  The SAIF Program will continue to provide these services and will continue to be 100 percent funded through the WFNJ Program.

Federal Standards Statement

The proposed amendments contain standards, which do not exceed those contained in 45 CFR 260, Temporary Assistance for Needy Families. 

Jobs Impact

The proposed amendments will not result in the generation or loss of jobs.

Agriculture Industry Impact

The proposed amendments have no impact on the agriculture industry. 

Regulatory Flexibility Statement

The proposed amendments have been reviewed with regard to the Regulatory Flexibility Act, N.J.S.A. 52:14B-16 et seq.  The proposed amendments impose no reporting, recordkeeping or other compliance requirements on small businesses and thus a regulatory flexibility analysis is not required.  The proposed amendments govern a public assistance program designed to certify eligibility for the Work First New Jersey program to a low-income population by a governmental agency rather than a private business establishment.

Smart Growth Impact

There is no impact on the achievement of smart growth and implementation of the State Development and Redevelopment Plan. 

Housing Affordability Impact

The proposed amendments will have an insignificant impact on affordable housing in New Jersey and there is an extreme unlikelihood that the regulation would evoke a change in the average costs associated with housing because the proposed amendments govern a public assistance program designed to certify eligibility for the Work First New Jersey program. 

Smart Growth Development Impact

The proposed amendments will have an insignificant impact on smart growth and there is an extreme unlikelihood that the regulation would evoke a change in housing production in Planning Areas 1 or 2 or within designated centers under the State Development and Redevelopment Plan in New Jersey because the proposed amendments govern a public assistance program designed to certify eligibility for the Work First New Jersey program. 

Full text of the proposal follows (additions indicated in boldface thus, deletions indicated in brackets [thus]:

SUBCHAPTER 2. NON-FINANCIAL ELIGIBILITY REQUIREMENTS
10:90-2.20 The [Commissioner’s Pilot Program for Long-Term Welfare Recipients] Supportive 
Assistance for Individuals and Families (SAIF) Program 


(a)
The [Commissioner’s Pilot Program for Long-Term Welfare Recipients] Supportive Assistance for Individuals and Families (SAIF) Program shall provide intensive case management (ICM) at 48 months for Work First New Jersey (WFNJ) recipients who have complied with WFNJ requirements and have not become self-sufficient and who do not appear to be exemptible from time limits under N.J.A.C. 10:90-2.4, except for those recipients who would meet the definition of “chronically unemployable.”  [Recipients] Within the limits of available funding, recipients who appear to be chronically unemployable shall receive intensive case management through [this pilot program] the SAIF Program.  The goal of the [pilot program] SAIF Program is to assist [pilot program] SAIF Program participants to become self-sufficient before they reach the 60-month time limit.  


(b)
(No change.) 


(c)
[For the duration of the pilot program, new] Time limit extensions shall not be granted under N.J.A.C. 10:90-2.5.  Instead, all individuals who have exhausted 48 months of benefits, and who are not exempt from time limits, may be eligible to receive assistance for a total period of 24 months under the [pilot program] SAIF Program. 


(d)
After 48 months of assistance, participation in the [pilot program] SAIF Program becomes a WFNJ program requirement for eligible recipients and the participant shall begin to receive intensive case management services.  As a condition of continued eligibility, participants shall receive and cooperate with individualized and intensive case management, and, if appropriate, substance abuse treatment and mental health services.  Participation in the SAIF Program is a WFNJ program requirement for the recipients who are required to participate in the SAIF Program.  The individual shall fully participate in the SAIF Program to continue receiving cash assistance benefits.  If a SAIF participant fails to cooperate with SAIF requirements without good cause, the WFNJ case shall be closed. 


(e)
[Pilot program] SAIF Program participants shall cooperate in the development of a new Individual Responsibility Plan (IRP).  The IRP shall be updated every six months.  See N.J.A.C. 10:90-4.8 regarding the provisions for the IRP. 


(f)
Failure, without good cause, to begin or continue to participate in an agreed-upon assigned activity, shall be considered as refusal to cooperate without good cause.  This action shall result in the sanction procedures and penalties being imposed, as set forth at N.J.A.C. 10:90‑4.13 through 4.18. 



1.
The [pilot program] SAIF Program shall adhere to all notice and hearing requirements as set forth at N.J.A.C. 10:90-9.


(g)
[Pilot program] SAIF Program participants shall continue to be eligible for WFNJ social and work support services. 


(h)
Participants shall receive priority treatment by all WFNJ vendors.  When referred for an assessment or treatment, a [pilot program] SAIF Program participant shall be given the first available appointment, and in all cases shall be seen within 30 days.  



1.
(No change.)  


(i)
Child welfare is a primary component of the [pilot program] SAIF Program.  As a result, a strong link must be established with the Division of Youth and Family Services (DYFS) for families with dual cases.  DYFS records shall be consulted for all [pilot program] SAIF Program participants at the beginning of the ICM period to identify if an open DYFS case exists. 


(j)
An individual who has exhausted 60 cumulative-months of WFNJ benefits may be eligible for two six-month extensions by participating in the [pilot program] SAIF Program, unless the individual has already received 24 months of assistance through the [Supportive Assistance for Individuals and Families (]SAIF[)] Program.  



1.
Individuals who have received less than 24 months of assistance through the SAIF Program may be eligible to participate in [this pilot program] the SAIF Program for the remainder of the 24-month period if he or she meets the criteria [under] in this section.     


(k)
Assistance may be continued after an individual has exhausted 24 cumulative-months in the [pilot program] SAIF Program only if the individual meets the criteria for an exemption from the WFNJ 60-month time limit at N.J.A.C. 10:90-2.4 or if he or she has not exhausted his or her 60-month time limit according to the Federal TANF clock.  Eligibility for continuation of assistance shall be evaluated prior to reaching the 24-month time limit.  If the household is ineligible for an exemption, the cash assistance case shall be terminated.  Terminations shall require prior approval and authorization by the Division of Family Development.  


(l)
Prior to terminating the cash assistance case of any [pilot program] SAIF Program participant with an open DYFS case, the county welfare agency shall refer the family to community-based agencies for services appropriate for their needs.  Additionally, the county welfare agency shall notify the Department of Children and [Family Services] Families that the participant's cash assistance will be terminated. 
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