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The agency proposal follows:

Summary

In accordance with the sunset provision of Executive Order No. 66 (1978), the
Catastrophic Illness in Children Relief Fund Commission (CICRFC) has evaluated its rules at N.J.A.C. 10:155 and has determined that they are necessary, reasonable and proper for the purpose for which they were originally promulgated with the exception of the amendments.  The proposed amendments are intended to provide more definitive interpretations, which allow for facilitated implementation as well as clarity.  Pursuant to N.J.S.A. 52:14B-5.1c, N.J.A.C.10:155 expires on February 19, 2010.  As the CICRF has provided a 60-day comment period on this notice of proposal; this notice is excepted from the rulemaking calendar requirement pursuant to N.J.A.C.1:30-3.3(a)5.
The Catastrophic Illness in Children Relief Fund Commission also recently completed its annual review of the rules.  Subsequent to the sunset requirements, the Commission is proposing several amendments that continue to clarify for the public the intent of the Fund.
In accordance with N.J.S.A. 26:2-148, as amended by the Legislature and signed into law on January 12, 2008.  The Catastrophic Illness in Children Relief Fund was established as an independent entity, by specifically noting that the Catastrophic Illness in Children Relief Fund Commission was to be established within the Executive Branch of State Government, while remaining independent of the supervision or control of the Department of Human Services.
The proposed amendments made to N.J.A.C.10:155-1.1 were to abbreviate and to state in a clear fashion the purpose and scope of the Commission, which is to implement the statute, rather than to repeat the definition of the process, which is clarified in further text.  Subsequent amendments to this section are for organizational and grammatical purposes, as well as to clarify and expand on the nature of the medical services provided, which are necessary to care for and deal with a child’s illness.
At N.J.A.C.10:155-1.2, in the definition of “catastrophic illness,” “other State or Federal program or any other insurance contract or trust” was deleted and replaced with “other source” to simplify the definition, which is meant to include “any other source.”  A further amendment to this definition includes examples of the “other sources.”  The definition of “health insurance” is proposed for amendment to more clearly include health coverage premium, and the child who is covered under the same.
At N.J.A.C.10:155-1.3, amendments are proposed to improved word selection and punctuation.  Amendments to this section or for clarification of definition and grammatical correctness, with the exception of paragraph (c)4, which clarifies definition of residency.
At N.J.A.C.10:155-1.4, an amendment is proposed to delete redundant wording. 
At N.J.A.C. 10:155-1.5, an amendment is proposed to add that the calendar for batch reviews will be made available in accordance with the State Open Public Meetings Act, not merely “in advance of each year” 

At N.J.A.C. 10:155-1.7, the heading is amended to a more concise and more accurately describe the section.  In subsection (e) the word “services” replaces the word “allowance” in order to be consistent with wording regarding other caps and limits on services.
New N.J.A.C. 10:155-1.11(a)8 is added to permit the State Office to negotiate or settle the recovery of funds disbursed in accordance with the provisions of this chapter.  This task is the responsibility of the State Office rather than the Commission itself, therefore, the same provision is deleted from N.J.A.C.10:155-1.12(a)3, pertaining to Commission responsibilities.

At N.J.A.C.10:155-1.13, a requirement to submit a supplemental statement of income and expenses at the request of the State Office is proposed for deletion as it is redundant of the prior sentence.
At N.J.A.C.10:155-1.14 (a) a proposed amendment changes language, which is proposed to better define categories of eligible health expenses.  Paragraph (a)14 is proposed for amendment to emphasize the necessity of experimental treatment being connected to an approved Food and Drug Administration (FDA) trial, rather than recognition by a Federal or State agency.  In addition, paragraph (a)15 is added to clarify and enumerate the type of funeral expenses considered as eligible.  Subsection (b) is proposed for deletion as it is redundant to previous language and explanation of eligibility.  Paragraph (b)1 is recodified as paragraph (a)16 as family transportation expenses are considered eligible expenses.  Subsection (c) is recodified as paragraph (a)17 to clarify and solidify the reimbursement of 50 percent of a health coverage premium that is paid by the family and does not exceed 50 percent of the total eligible expenses.

Amendments are proposed to N.J.A.C.10:155-1.15 to clarity the section and to eliminate redundancy.
The amendment to N.J.A.C. 10:155-1.16 is proposed to correctly state the authority for the deposit of monies into the fund as “provided by statue” not by the Commission.
The proposed amendment at N.J.A.C. 10:155-1.17 clarifies that the postmark date, rather than the date received in the State Office is the parameter by which timely receipt of an appeal is determined.
Social Impact
After 21 years of providing financial relief to New Jersey families, the Commission recognizes that it has provided a significant benefit to these families and hopes to assist additional families.  To encourage more families in need to apply, and to clarify its mission, the Commission is committed to making its rules as clear as possible.  The Commission also wishes to clarify the intent of the rules and the legislation enacted to provide families of all income levels support for a child’s uncovered medical and related expenses.

By amending its rules, the Commission communicates to the public that it is committed to serving as many of New Jersey’s residents as possible.  Commission awards are infused back into the health care system and/or reimbursed to families for the health and related expenses which they have struggled to pay.  This assistance allows families to carry on with their current responsibilities, easing their worries about previously incurred medical expenses.  
The Commission continues to be committed to its public outreach efforts, and this remains a mechanism to inform the public about the Commission’s consumer-oriented approach to serving families.  The Commission annually reviews its rules, and as it deems reasonable, amends and clarifies relevant provisions.  The effort allows the Commission to communicate its mission to families and providers so that more families and providers are made aware of the availability of this State financial resource.  Information on the program and how the program assists families will continue to be available, on request, through the State Office of the Commission, at the address above.

Economic Impact

The Commission annually reviews it program activities, fund revenues and expenditures.  Over the years, legislative amendments, to the Commission’s enabling statute have increased the availability of the Fund for New Jersey families burdened with the high cost of caring for an ill child.

In its history, the Commission has approved more that $121 million for more than 5,100 families who applied for financial assistance.  In an effort to provide fiscal solvency for future years, in January 2008, the Legislature increased the assessment on State employers from $1.00 per employee to $1.50 per employee, creating additional income of over $3 million per year to the Fund.  To be in line with its mission and mandate, the Commission is committed to making the Fund available for more families.  In an effort to more efficiently serve New Jersey families, the Legislature clarified through a statutory amendment that the Commission is allocated within the Department of Human Services (DHS), independent of any supervision or control by DHS.  In addition, the Commission amended its rules to include services for applied behavioral analysis provided by a certified behavior analyst, in order to recognize the needs of children in New Jersey who have a diagnosis which falls on the Autistic Spectrum.  The program continues to assist a significant number of young adults between the ages of 18-21, thus confirming the need in this age group, as addressed by previous legislation increasing the age of eligibility to 21. 
In many aspects of the Program, the Commission recognizes that it needs to maintain the caps in place to assure that they maintain fiscal responsibility for managing its resources.  Caps in place include $15,000 one time vehicle allowance, $25,000 annual home modification cap, $3,000 annual speech therapy cap (unless therapy is for feeding/swallowing, in which case the cap is waived.); a $6,000 annual applied behavioral analysis cap for children with a diagnosis on the Autistic Spectrum; and a $100,000 annual cap on the entire application.  The Commission Staff has had success in negotiating discounts, which are accepted as payment in full when expenses exceed the $100,000 cap.  This cap emphasizes the need for financial responsibility and supports the Commission’s mission that it will provide assistance, not necessarily 100 percent financial assistance for uncovered expenses.  This cap ensures that the Commission maintains fiscal responsibility for managing its resources.
Fiscal integrity of the Fund is assured through the Commission’s annual practice of evaluating its revenues and program activity, as well as its ability to implement additional cost saving practices as needed to ensure adequate Fund reserves for future applicants.

Federal Standards Analysis

A federal standards analysis is not required because the requirements of this rulemaking are dictated by State statutes and are not subject to Federal requirements or standards.
Jobs Impact
No impact on jobs lost or gained in the State of New Jersey is expected as a result of the rules prepared for re-adoption with amendments.
Agriculture Industry Impact
No impact on the agriculture industry in the State of New Jersey is expected as a result of the rules proposed for readoption with amendments.
Regulatory Flexibility Statement
A regulatory flexibility analysis is not required because the rules proposed for readoption which amendments do not impose reporting, recordkeeping or other compliance requirements on small businesses as defined in the Regulatory Flexibility Act, N.J.S.A. 52:14B-16 et seq.  The rules do not impact on small businesses because the rules proposed for re-adoption with amendments pertain to the processing of applications and the amount of assistance a family may receive under N.J.A.C. 10:155.
Smart Growth Impact

The CICRFC believes the rules proposed for readoption with amendments will have no impact upon the achievement of smart growth and the implementation of the State Development and Redevelopment Plan.
Housing Affordability Impact
In accordance with N.J.S.A, 52:14B-4.1b, a housing affordability impact analysis is not required unless an agency determines that the “scope of the [proposal] is minimal, or there is an extreme unlikelihood that the [proposal] would evoke a change in average costs associated with housing.”  The CICRF has determined a housing affordability impact analysis is not required for the CICRF Commission’s rules proposed for readoption with amendments because the scope of the rules governing the CICRF pertains to the Fund, which is entirely unrelated to housing, and the rules proposed for readoption with amendments are extremely unlikely to evoke a change in the average costs associated with housing.
Smart Growth Development Impact

The CICRF believes that there is an extreme unlikelihood that the rules proposed for readoption with amendments would evoke a change in housing production in Planning Areas 1 or 2, or within designated centers, under the State Development and Redevelopment Plan because the rules proposed for adoption with amendments govern the CICRF Program.
Full text of the rules proposed for readoption may be found in New Jersey Administrative Code at N.J.A.C.10:155.

Full Text of the proposed amendments follows (addition indicated in boldface thus; deletions indicated in brackets [thus]):
SUBCHAPTER1. CATASTROPHIC ILLNESS IN CHILDREN RELIEF FUND PROGRAM 
10:155-1.1 Purpose and scope

(a) The purpose of this subchapter is to [establish] implement the provisions of P.L. 1987, c.370 and to:
1. Establish criteria for eligibility; [and establish] 

2. Establish a standard methodology for determining the amount of financial
 assistance to be allocated for services of a child's health providers and vendors
for families in the State of New Jersey whose child [suffers from] experiences 

uncovered medical expenses for services required to treat or manage a 
catastrophic illness[.];and [(b)] 
3. [The] Specify the procedures [established] that 
shall be followed by the Catastrophic Illness in Children
10:155-1.2 Definitions
The following words and terms, as used in this subchapter, shall have the 

following meanings, unless the context clearly indicates otherwise.

"Act" means P.L. 1987, Chapter 370, codified at N.J.S.A. 26:2-148 et 
seq., which establishes the Catastrophic Illness in Children Relief Fund.

…

"Catastrophic illness" means any illness or condition for which 
then incurred medical expenses not covered by any other [State or Federal 
program or any  other insurance contract or trust] source, which allows funds to 
provide for the medically related needs of a child, as defined in N.J.A.C.10:155-
1.14, including, but not limited to, insurance contracts, trusts, proceeds from 
fundraising or settlements relative to the medical condition of a child, exceed 10 
percent of the first $100,000 of annual income of a family plus 15 percent of the 
excess income over $100,000.
...

"Health [insurance] coverage premium” means a premium for contracts,
excluding automobile insurance contracts, whereby an insurer is obligated to pay
or allow a benefit for the child [as a named insured] who is covered under the 
policy or contract, due to bodily injury, disablement, sickness[,] or because of 
any expense relating thereto or because of expense incurred in the prevention of
sickness to include limited scope plans, such as [dental, vision,] hospital, 
medical and prescription [drug]. 
"Income" means the following:

1.-4. (No change.) 

5. Unemployment and [Workman's] Workers’ Compensation;
6,-19. (No change.)
20. Other sources of income not mentioned above [;however,].
[21.Income] However, income does not include the following money 
receipts: withdrawls from a bank; sale of property, house or car; tax refunds; gifts; 

one-time insurance payments; or compensation from injury, unless the injury 

directly relates to a child’s condition, which is the basis for an application being 
made to the Fund.  Also disregarded is non-cash income and any money raised by 
fundraising.
…

"State Office of Catastrophic Illness in Children Relief Fund” or [(]”State 
Office”[)]means the Office of the Executive Director of the Fund, which has
responsibility for administering the Fund on a day-to-day basis on behalf of the
Commission.

…
10:155-1.3 General requirements

(a) Pursuant to the Act, the Fund will provide assistance to families having 
a child with a catastrophic illness.  A child shall have passed the initial screen for 
eligibility for the Fund's assistance when a child's incurred and verified medical 
expenses, as specified in this chapter for a prior consecutive 12-month period, 
exceed the amount [represented by] equal to by 10 percent of the first $100,000 
of verified annual income of a family plus 15 percent of the excess income over 
$100,000.

1.-2. (No change)

(b)-(No change)
(c) To be eligible for assistance, a child must be a resident of the State of 
New Jersey.  Resident means a person legally domiciled in New Jersey for a 
period of three months immediately preceding the [initial] date of application for 
assistance to the Fund.
(1-3)-No change


4. [Seasonal residents in New Jersey are excluded from eligibility]. 
Seasonal or temporary residence within the State, of whatever duration, does not 
constitute domicile. [Migrant workers who can document a previous

history of work in New Jersey are eligible for consideration.]

10:155-1.4 Initial application process

Applications may be submitted on a year-round basis to the local agency. 
The name, address, and phone number for the local agencies shall be available 
from the State Office.  The local agency shall forward written applications on 
forms provided by the State Office. [for those children who have applied to the
State Office.]

10:155-1.5 State Office and Commission review process

(a)No change

(b) Providers shall [be able to] demonstrate licensure or certification by 
appropriate State or Federal agencies, if requested by State Office.

c)-No change

(d) In a cycle of batch reviews, the Commission shall review 

the applications and the State Office's disbursement schedule for each application 
based on the annual cap and the sliding payment schedule. [and make a]  A 
decision on the Fund's level of assistance for each case will be determined.  The 
calendar for the batch reviews shall be made available to the public by the State 
Office [in advance of each year], as required by the Open Public Meetings Act.
10:155-1.7 [Annual cap and vehicle allowance; home modification allowance; 
speech, language and hearing allowance; applied behavioral analysis allowance; 
applied behavioral analysis allowance] Limits on Fund Disbursements
(a)-(d) No change

(e) The amount of the Applied Behavioral Analysis [allowance] services shall

be capped at $6,000[annually] per year
10:155-1.11 State [office] Office responsibilities

(a) The State [office] Office shall:

(1)-(4)-(No changes)


5. [Consider] Determine the reasonableness of providers and vendor 
charges;


6. Prepare application for review and consideration of the Commission; 

[and] 

7. Oversee payments to providers, vendors and, in some cases, to 

families[.]; and

8. Negotiate or settle the recovery of funds disbursed in accordance 
with the provisions of this chapter.
10:155-1.12 Commission responsibilities

(a) The Catastrophic Illness in Children Relief Fund Commission shall be 
responsible to:


1. Develop policies and procedures for operation of the Fund; and 

2. Meet to review and make decision on applications of families for 

financial assistance in regularly scheduled cycles[;and].

[3. Negotiate or settle the recovery of funds disbursed in accordance with 
the provisions of this chapter.]
10:155-1.13 Time period for measuring expenses and income
In screening a child/family for eligibility for the Fund, expenses and income shall 
be measured by any prior consecutive 12-month time period.  The income will be 
reported for the same prior consecutive 12-month time period back to January
1988. [In addition, a supplemental statement of income and expenses may be
submitted at the request of the State Office]. Applications shall be accepted any
time throughout the year.

10:155-1.14 Eligible health services
(a) Categories of incurred [health] expenses, which are [medically-
authorized in the] related to the medical care of a child with an illness or 

condition eligible for consideration in assessing whether a family has reached its 
eligibility threshold of exceeding 10 percent of the first $100,000 of annual 
income of a family plus exceeding 15 percent of the excess income over $100,000 
include, but are not limited to, the following:

(1)-(12)-(No changes)

13. Purchase of a specialized leased or specialized, modified vehicle and 

any subsequent modifications that are related to the medical condition of the child 

at the time the expenses were incurred; [and] 

14. Experimental medical treatment/experimental drugs [which are 
recognized by Federal or State agencies and] in connection with an FDA 

approved clinical trial, which are provided by licensed health care providers.
Applications involving experimental treatment/experimental drugs may require 
additional review[.]
15. Reasonable Funeral expenses, including professional services, 
arrangement and supervision, facility charges, transportation (hearse and 
one family car), casket costs and vault or cremation urn.  Excluded items 
include, but are not limited to, flowers, prayer cards, books, headstones, 
name plates, soloist/organist.

[(b) Categories of incurred health-related expenses are eligible for 
consideration in assessing whether a family has reached its eligibility threshold of 
exceeding 10 percent of the first $100,000 of annual income of a family plus
exceeding 15 percent of the excess income over $100,000 include:]

[1.] 16. Family transportation and travel-related expenses including, but not limited to, mileage allowance, tolls, parking receipts, temporary shelter costs and telephone calls related to medical condition[.]; and
[(c)] 17. Fifty percent of a health [insurance] coverage premium,
including supplemental and dependent coverage that is paid by a family, not to
exceed 50 percent of total eligible expenses, when accompanied by eligible 
expenses in [(a) or (b)] (a)1 through 16 above.
10:155-1.15 Ineligible health services

(a) Categories of health and health-related expenses which are not eligible for
consideration [in assessing whether a family has reached its eligibility
threshold of exceeding 10 percent of the first $100,000 of annual income of a
family plus exceeding 15 percent of the excess income over $100,000] shall 
include, but are not limited to, the following:

(1)-(3)-(No change.)
10:155-1.16 Administration of payments

(a)-(b)-(No change)
(c) For the purpose of providing the moneys necessary to establish and meet
the purposes of the Fund, the Commission shall establish a $ 1.50 annual 
surcharge per employee for all employers who are subject to the New Jersey 
"Unemployment Compensation Law," N.J.S.A. 43:21-1 et seq.  The surcharge
shall be collected by the Controller for the New Jersey Unemployment 
Compensation Fund and paid over to the State Treasurer for deposit in the 
Fund annually as provided by the [Commission] statue.
10:155-1.17 Appeal process
(a) The following applies to the appeals:
1.( No change.) 
2. Appeals must be [received at] postmarked and mailed to the above 
address no later than 30 days from the date of notice of the determination made by 
the State Office. The Commission may waive the deadline for cause.
3.-6(No change.)

(b) (No change)
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