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HUMAN RIGHTS COMMITTEES 
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Calendar Reference:  
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Mary E. Monteschio, Esq.


Chief, Legal & Administrative Practice Office
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PO Box 726


Trenton, NJ  08625-0726


Fax: 609-631-2214

The agency proposal follows:

SUMMARY

The Division of Developmental Disabilities (Division) is proposing readoption of N.J.A.C. 10:41A, Human Rights Committees.  This chapter, which delineates the process for establishing the Human Rights Committees (HRC) and describes the committee’s functions and responsibilities, will expire on February 12, 2010 pursuant to N.J.S.A. 52:14B-5.1c.   

The Division provides services to approximately 40,519 individuals in New Jersey.  Services are provided to Division eligible individuals in a variety of settings, such as group homes, supervised apartments, community care homes, developmental centers and private institutions.  Services are also provided to individuals who live in their own homes and include supported employment, personal care attendants and respite.  

The Division believes that individuals with developmental disabilities are entitled to exercise the same human and civil rights enjoyed by other citizens.  These rights shall not be limited or modified unless the individual’s disability limits the exercise of these rights.  Individuals may bring their human and civil rights issues to the HRC.  In addition, Division and provider staff are expected to look at situations, which could compromise the human and civil rights of individuals with developmental disabilities receiving Division services under their care and bring any concerns to the HRC, as appropriate.

N.J.A.C. 10:41A is comprised of six subchapters.  Subchapter 1, General Provisions, contains the general provisions of the rule, including the purpose, scope and definitions of the terms to be used within the context of these regulations.  
Subchapter 2, Individual Rights, contains the Division’s description of client rights as provided in N.J.S.A 30:6D-1 et seq., “Rights of the Developmentally Disabled.”  Individuals with developmental disabilities are entitled to exercise the same human and civil rights enjoyed by other citizens.   The Division clarifies at N.J.A.C. 10:41A-2.1(d) that documentation of any restrictions of an individual’s rights shall be maintained in the client record.   This section also describes the process for individuals to access the HRC referral process.

Subchapter 3, Membership of the Human Rights Committee, details the method for the appointment of committee members including the chairperson and vice-chairperson.  The requirement of the members to agree to protect confidential information discussed in its meetings in accordance with Federal and State laws and Division rules is described at N.J.A.C. 10:41A-3.1(f).   
Subchapter 4, Responsibilities of the HRC, outlines the standard practices required of this committee for its review of referrals brought to their attention in safeguarding the rights of the individuals, should certain proposed restrictions be implemented.  The Division realizes that there are times that a recommended restriction may only be accepted under specified circumstances.  Situations such as these must be considered prior to accepting a recommended restriction.  The standards for constituting a conflict of interest and requirements for dispute resolution are both included in this subchapter.   

Subchapter 5, Responsibilities of the HRC Chairperson, delineates the specific functions of the HRC chairperson and the specified requirements for the HRC meeting minutes. 

In Subchapter 6, the Division describes the responsibilities of self run HRCs by providers under contract with the Division or licensed by the Department.   
As the Department has provided a 60-day comment period on this notice of proposal, this notice is excepted from the rulemaking calendar requirements, pursuant to N.J.A.C. 1:30-3.3(a) 5.

SOCIAL IMPACT

The provisions of the rules proposed for readoption are intended to have a positive impact on the New Jersey system serving individuals with developmental disabilities.  The current rules provide requirements to ensure that Human Rights Committees operate as objective review and advisory boards to the Administrator in protecting the human and civil rights of individuals with developmental disabilities who are receiving services from the Division. 

The Division has had a positive reaction from the public to these rules and expects the same for its readoption as it serves to protect the human and civil rights of individuals served by the Division with developmental disabilities.  

ECONOMIC IMPACT

The Division does not anticipate any significant economic impact as a result of the rules proposed for readoption.  There may be some minor administrative costs related to the operation of the committee for the production and distribution of the committee’s meeting notices, minutes and related correspondence.   
Part of the committee’s membership must include persons that are not employed by the Division (for a Division-run committee) or by the provider (if a provider-run committee).  Members serving on the committee serve on a volunteer basis and are not reimbursed for expenses.  

There remains no economic impact on the public as a result of the proposed readoption of these rules.  
FEDERAL STANDARDS STATEMENT

A Federal standards analysis is not required because the rules proposed for readoption are not subject to any Federal requirements or standards.

JOBS IMPACT

The rules proposed for readoption would neither generate nor cause the loss of any jobs.

AGRICULTURE INDUSTRY IMPACT 
The rules proposed for readoption would have no impact on agriculture in the State of New Jersey.

REGULATORY FLEXIBILITY ANALYSIS

It is the Division’s experience that the businesses that will provide a Human Rights Committee of their own, as described in Subchapter 6 of the rules, are not considered small businesses as defined by N.J.S.A. 52:14B-16 et seq.  It is the experience of the Division that those providers that would meet the requirements of the definition of a small business will rely on the Division’s Human Rights Committees as described at N.J.A.C. 10:41A-6.1(a).

The rules proposed for readoption require the production and maintenance of minutes following committee meetings.  Both initial and annual compliance costs are anticipated to remain minimal.  

No capital cost or specialized services shall be required to remain in compliance with the provisions of the current rules upon readoption.  No distinction can therefore be made based upon the size of the business.  Notwithstanding the impact that the rules proposed for readoption may have upon a business, small business in particular, the rules do not provide any regulatory flexibility for purposes of compliance.  The Division believes these requirements to be reasonable and appropriate and does not believe it is reasonable to reduce any of the requirements based on the size of the business.  The rules proposed for readoption are fully intended to protect the human and civil rights of individuals with developmental disabilities served by the Division.  Therefore, those rights must be protected in accordance with N.J.S.A 30:6D-1 et seq.  

SMART GROWTH IMPACT

The Division anticipates that the rules proposed for readoption shall have no impact on smart growth in New Jersey or in the implementation of the New Jersey Development and Redevelopment Plan.

HOUSING AFFORDABILITY IMPACT

The rules proposed for readoption shall have an insignificant impact on affordable housing in New Jersey and there remains an extreme unlikelihood that it would evoke a change in the average costs associated with housing.  The rules address the requirements for protecting the human and civil rights of individuals with developmental disabilities served by the Division.

SMART GROWTH DEVELOPMENT IMPACT

The rules proposed for readoption shall have no significant impact on smart growth and there is an extreme unlikelihood that the readoption would evoke a change in housing production in Planning Areas 1 or 2 or within designated centers under the State Development and Redevelopment Plan in New Jersey because the Human Rights Committees rules address the requirements to ensure the protection of individuals’ human and civil rights.

Full text of the rule proposed for readoption may be found in the New Jersey Administrative Code at N.J.A.C. 10:41A.
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