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The agency proposal follows:

Summary
As the Department is providing a 60-day comment period on this notice of proposal, this notice is excepted from the rulemaking calendar requirement pursuant to N.J.A.C. 1:30-3.3(a)5. 

Proposed new N.J.A.C. 10:87-2.36 provides that categorical eligibility be expanded to include households with gross income of up to 185 percent of the Federal Poverty Level.  This is being done in accordance with 7 CFR 273.2(j)(2)(ii).  New Jersey has taken this Federal option because by expanding categorical eligibility the State will be able to reach a larger population of households that may now apply and be eligible for the Food Stamp Program.  Having to meet the net income standard has been eliminated.

The proposed repeal of N.J.A.C. 10:87-4 and 6.8 removes the resource requirements for Food Stamp Program eligibility, detailing the exclusions and how to treat resources of ineligible household members and non-members.  Currently, individuals who are categorically eligible include Temporary Assistance for Needy Families, General Assistance and Supplemental Security Income households.  In accordance with N.J.A.C. 10:87-4.1(b), they do not have to meet the resource limit.  The new proposed rule of expanded categorically eligibility includes all applicants not eligible for the Food Stamp Program under the existing categorical eligibility rule, and who meet the 185 percent gross income of the Federal Poverty Level.  The expanded categorically eligible households also do not have to meet the resource limit.  This means that all food stamp recipients will now be eligible for either categorical eligibility or expanded categorical eligibility.  Resources will no longer be considered in the determination of food stamp eligibility. 

Proposed new N.J.A.C. 10:87-4.1 provides that resources are no longer considered in the determination of food stamp eligibility.

Social Impact
Proposed new N.J.A.C. 10:87-2.36, which expands categorical eligibility to 185 percent of the Federal Poverty Level, will have a positive social impact on food stamp households as additional households with a higher income will be able to meet food stamp income eligibility requirements and, thus, more households will be eligible to receive food stamp benefits.

The proposed repeal of N.J.A.C. 10:87-4 and 6.8, and proposed new N.J.A.C. 10:87-4.1, which eliminates resources as an eligibility requirement, will have a positive social impact as more households will be eligible for the Food Stamp Program.  Eliminating resources as an eligibility requirement will make the Food Stamp Program easier to administer at the county welfare agencies, which will allow those agencies more time to ensure that households are receiving the correct benefit amount and in a timely manner and that all necessary services are provided to those in need.  

Economic Impact
Proposed new N.J.A.C. 10:87-2.36, which expands categorical eligibility to 185 percent of the Federal Poverty Level, will have a positive economic impact as more food stamp households will be found eligible for food stamp benefits since households will be able to have a higher income and still be eligible for the Food Stamp Program.  Annualized costs are estimated at $11.5 million and will be distributed to the county welfare agencies to offset the increased administrative costs for the expanded caseload.

The proposed repeal of N.J.A.C. 10:87-4 and 6.8, which eliminate resources as an eligibility requirement, will have a positive economic impact as more applicant households will be found eligible for Food Stamp Program benefits.  

Federal Standards Statement
The proposed new rules and repeals contain standards, which do not exceed those contained in 7 CFR 273.2(j)(2)(ii) and the Food and Nutrition Act of 2008, as amended by the Food, Conservation, and Energy Act of 2008 (P.L. 110-246).
Jobs Impact

The proposed new rules and repeals will not result in the generation or loss of jobs.

Agriculture Industry Impact

The proposed new rules and repeals have no impact on the agriculture industry. 

Regulatory Flexibility Statement
The proposed new rules and repeals have been reviewed with regard to the Regulatory Flexibility Act, N.J.S.A. 52:14B-16 et seq.  The proposed new rules and repeals impose no reporting, recordkeeping or other compliance requirements on small businesses and thus a regulatory flexibility analysis is not required.  The proposed new rules and repeals govern a public assistance program designed to certify eligibility for the Food Stamp Program to a low-income population by a governmental agency rather than a private business establishment.

Smart Growth Impact

There is no impact on the achievement of smart growth and implementation of the State Development and Redevelopment Plan. 

Housing Affordability Impact

The proposed new rules and repeals will have an insignificant impact on affordable housing in New Jersey and there is an extreme unlikelihood that the new rules and repeals would evoke a change in the average costs associated with housing because the proposed new rules and repeals govern a public assistance program designed to certify eligibility for the Food Stamp Program. 

Smart Growth Development Impact

The proposed new rules and repeals will have an insignificant impact on smart growth and there is an extreme unlikelihood that the new rules and repeals would evoke a change in housing production in Planning Areas 1 or 2 or within designated centers under the State Development and Redevelopment Plan in New Jersey because the proposed new rules and repeals govern a public assistance program designed to certify eligibility for the Food Stamp Program. 

Full text of the rules proposed for repeal may be found in the New Jersey Administrative Code at N.J.A.C. 10:87-4 and 6.8.
Full text of the proposed new rules follows (additions indicated in boldface thus; deletions indicated in brackets [thus]):

10:87-2.36 [(Reserved)] Expanded categorical eligibility


(a)
A household shall be eligible for food stamp benefits when the gross income of that household is less than 185 percent of the Federal Poverty Level.  Participants do not have to meet the net income test; however, certain deductions will be taken to determine the food stamp benefit amount.  Resources are not to be considered in determining eligibility for food stamp benefit eligibility in accordance with N.J.A.C. 10:87-4.1.  Each participant/household shall be given a brochure at the time of application, which will describe the services available for needy families.

(b)
No person shall be included as a member of a household if that person fits any of the categories at N.J.A.C. 10:87-2.32(b) and (c). 

(c)
When determining benefit levels for households containing ineligible individuals, the income of such ineligible members shall be treated in accordance with N.J.A.C. 10:87-7.7.


(d)
The CWA shall verify information in accordance with N.J.A.C. 10:87-2.20 to determine if the household is considered an expanded categorically eligible household when any of the following factors are questionable:  


1.
The definition of a household is met in accordance with N.J.A.C. 10:87‑2.2;


2.
All persons who purchase and prepare food together are included in one food stamp household; or


3.
The household includes a disqualified person as specified in (c) above. 

(e)
The exemptions concerning work registration in the food stamp employment and training program shall be applied to individuals in expanded categorically eligible households.  Individual(s) not exempt from work registration shall be subject to work requirements at N.J.A.C. 10:87-10.1.
SUBCHAPTER 4. RESOURCE APPLICABILITY
10:87-4.1 Applicability
The resources of all applicant households are not considered in the determination of eligibility for food stamp benefits.  This includes resources of nonhousehold members and excluded household members, as well as, resources of ineligible aliens and individuals whose citizenship is questionable.

10:87-6.8 (Reserved)
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