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HUMAN SERVICES

DIVISION OF FAMILY DEVELOPMENT

WorkFirst New Jersey Program
Satisfactory Attendance

Proposed Repeal: N.J.A.C. 10:90-4.4
Proposed Amendments: N.J.A.C. 10:90-4.3 and 5.16

Authorized on November 17, 2008 by: Jennifer Velez, Commissioner, Department of Human Services.
Authority: N.J.S.A. 30:1-12.
Calendar Reference: See Summary below for explanation of exception to calendar requirement. 

Proposal Number: PRN 2009-36
Submit comments by March 21, 2009 to:  

Miguel Mendez, Administrative Practice Officer

Division of Family Development

P.O. Box 716

Trenton, New Jersey 08625-0716

The agency proposal follows:

Summary

As the Department is providing a 60-day comment period on this notice of proposal, this notice is excepted from the rulemaking calendar requirement pursuant to N.J.A.C. 1:30-3.3(a)5. 

The proposed repeal of N.J.A.C. 10:90-4.4 eliminates a conflict with the recent adopted rules at N.J.A.C. 10:90-4.13 (see 40 N.J.R. 4232(a), Special Adoption in accordance with the provisions of P.L. 2007, c. 97).  Satisfactory attendance is defined in N.J.A.C. 10:90-4.4 as participating in an activity not less than 75 percent of scheduled hours.  N.J.A.C. 10:90-4.13 provides that the sanction process is initiated with the first incidence of absenteeism.  Repealing N.J.A.C. 10:90-4.4 will eliminate ambiguity in regards to the level of participation required by WorkFirst New Jersey recipients to be considered in compliance with the work activity participation requirements set forth in N.J.A.C. 10:90-4.13.
The proposed amendments at N.J.A.C. 10:90-4.3(l) and 5.16(f)2 eliminate an Administrative Code cross-reference to N.J.A.C. 10:90-4.4, proposed for repeal.  

Social Impact
The proposed repeal at N.J.A.C. 10:90-4.4 and amendments will have a positive social impact because they serve to eliminate a conflict in policy that was made obsolete by the Special Adoption mentioned in the Summary above.
Economic Impact
The proposed repeal at N.J.A.C. 10:90-4.4 and amendments will have no economic impact because they serve to eliminate policy that was made obsolete by the Special Adoption mentioned in the Summary above.

Federal Standards Statement
The rules proposed for repeal and amendments contain standards, which do not exceed those contained in 45 CFR 260, Temporary Assistance for Needy Families.   

Jobs Impact

The rule proposed for repeal and amendments will not result in the generation or loss of jobs.

Agriculture Industry Impact

The rule proposed for repeal and amendments will have no impact on the agriculture industry. 

Regulatory Flexibility Statement
The rule proposed for repeal and amendments have been reviewed with regard to the Regulatory Flexibility Act, N.J.S.A. 52:14B-16 et seq.  The rule proposed for repeal and amendments impose no reporting, recordkeeping or other compliance requirements on small businesses and thus a regulatory flexibility analysis is not required.  The rule proposed for repeal and amendments govern a public assistance program designed to certify eligibility for the WorkFirst New Jersey program to a low-income population by a governmental agency rather than a private business establishment.

Smart Growth Impact

There is no impact on the achievement of smart growth and implementation of the State Development and Redevelopment Plan as a result of the rule proposed for repeal and the amendments. 

Housing Affordability Impact
The rule proposed for repeal and amendments will have no impact on housing affordability because the rule proposed for repeal and amendments govern a public assistance program designed to certify eligibility for the WorkFirst New Jersey program to a low‑income population by a governmental agency rather than a private business establishment.

Smart Growth Development Impact

The rule proposed for repeal and amendments will have no impact on smart growth development in Planning Areas 1 and 2 because the rule proposed for repeal and amendments govern a public assistance program designed to certify eligibility for the WorkFirst New Jersey program to a low-income population by a governmental agency rather than a private business establishment. 

Full text of the proposal follows (additions indicated in boldface thus; deletions indicated in brackets [thus]):
SUBCHAPTER 4. WFNJ WORK REQUIREMENTS

10:90-4.3 Description of work activities

(a)–(k) (No change.)

(l) Satisfactory attendance at secondary school or in a course of study leading to a certificate of general equivalence is an activity that shall be utilized in the case of a recipient who is a teenage parent or a recipient under the age of 19 who is expected to graduate or complete their course of study by their 19th birthday.  [(See N.J.A.C. 10:90-4.4 for what constitutes satisfactory attendance.)]
(m)–(o) (No change.)
10:90-4.4 [Satisfactory attendance] (Reserved)  

   [(a)
Individuals are expected to participate in required activities 100 percent of the time.  However, individuals shall be considered to be satisfactorily participating in WFNJ work requirement activities if it is determined that the individual attends no less than 75 percent of the scheduled hours of activity during a month.  The following are exceptions to this provision:



1.
Satisfactory attendance shall be based on what the secondary school or equivalency program considers mandated attendance in order to complete the course or program.



2.
For purposes of job search or job readiness participation, a county or municipal agency, as appropriate, shall consider, only on one occasion per individual, less than a week of participation (that is, three or four days) as a full week.]
SUBCHAPTER 5. SUPPORTIVE SERVICES

10:90-5.16 TANF Initiative for Parents (TIP) Program


(a)–(e) (No change.)


(f)
For TIP Program participants who are required to participate in a work activity in accordance with N.J.A.C. 10:90-4, hours spent participating in the TIP Program shall count towards the required hours of a work activity.  A TIP participant may need to participate in another work activity in addition to TIP in order to fulfill his or her required number of hours.  No adverse action or sanction shall be imposed on a TIP participant for non-compliance with the TIP Program.  If the participant does not comply with the TIP program requirements, that individual shall be removed from TIP and placed in a different work activity.  However, a sanction may result from the recipient’s failure to comply with a non-TIP work activity in accordance with N.J.A.C. 10:90-4.13. 


1.
(No change.)


2.
In order for TIP Program participation to count towards the required hours of a work activity, the participant must attend the identified parenting skills program(s) that is determined to be necessary, based on the assessed needs of the family[, and attain satisfactory attendance in accordance with the provisions at N.J.A.C. 10:90-4.4].  


(g) (No change.)
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