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CHAPTER44J 

CEMETERIES 

Authority 

N.J.S.A.45:27-4b. 

Source and Effective Date 

R.2011 d.213, effective July 12,2011. 
See: 43 N.J.R. 378(a), 43 N.J.R. 2191(a). 

Chapter Expiration Date 

Chapter 44J, Cemeteries, expires on July 12, 2018. 

Chapter Historical Note 

Chapter 441, Cemeteries, was originally codified in Title 3 as Chapter 
41, Cemeteries. Chapter 41 was adopted as R.l980 d.449, effective 
October 16, 1980. See: 12 N.J.R. 380(a), 12 N.J.R. 628(a). 

Pursuant to Executive Order No. 66(1978), Chapter 41, Cemeteries, 
was readopted as R.l985 d.573, effective October 16, 1985. See: 17 
N.J.R. 1704(a), 17 N.J.R. 2749(a). 

Pursuant to Executive Order No. 66(1978), Chapter 41, Cemeteries, 
was readopted as R.1990 d.537, effective October II, 1990. See: 22 
N.J.R. 2627(a), 22 N.J.R. 3363(a). 

Subchapter 11, Location ofInterment Spaces, was adopted as R.1993 
d.632, effective December 6, 1993. See: 25 NJ.R. 623(a), 25 N.J.R. 
5462(b). 

Subchapter 13, Applications, was recodified from N.J.A.C. 3:40-6 by 
R.I994 d.579, effective November 21,1994. See: 26 N.J.R. 3785(a), 26 
N.J.R. 4597(a). 

Pursuant to Executive Order No. 66(1978), Chapter 41, Cemeteries, 
expired on October 11, 1995. 

Chapter 41, Cemeteries, was adopted as new rules and recodified as 
N.J.A.C. 13:44J, aod Subchapter 10, Interpretation aod Construction, 
was repeaJed by R.1995 d.581, effective November 6, 1995. See: 27 
N.J.R. 3122(a), 27 N.J.R. 4437(a). 

Pursuant to Executive Order No. 66(1978), Chapter 44J, Cemeteries, 
was readopted as R.2000 d.487, effective November 6, 2000, and Sub­
chapter 6, Interment Space Owner, Subchapter 7, Disintennents, Sub­
chapter 8, Cremated Remains, and Subchapter 9, Salesmen, were re­
codified as Subchapter 7, Memorials, Subchapter 8, Disintennent, Sub­
chapter 9, Cremains, and Subchapter 10, Salespeople, and Subchapter 
15, Removal of Monumentation, was adopted as new rules by R.2000 
d.487, effective December 4, 2000. See: 32 N.J.R. 3261(a), 32 N.J.R. 
4265(a). 

Chapter 441, Cemeteries, was readopted as R.2006 d.203, effective 
May 2, 2006. As a part of R.2006 d.203, Subchapter 1\, Intennent 
Spaces, was renamed Interment Spaces or Niches, effective June 5, 
2006. See: 37 NJ.R. 4877(a), 38 N.l.R. 2502(a). 

In accordance with NJ.S.A. 52:14B-5.1b, Chapter 44J, Cemeteries, 
was scheduled to expire on October 29,2013. See: 43 N.J.R. 1203(a). 

Chapter 44J, Cemeteries, was readopted as R.2011 d.213, effective 
July 12,2011. See: Source and Effective Date. 
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SUBCHAPTER 1. APPLICABILITY 

13:44J·l.l Non.applicability of chapter to religions 
corporations 

Unless otherwise noted, the provisions of the chapter do 
not apply to religions corporations incorporated pursuant to 
Title 16 of the New Jersey Statutes or religious societies or to 
cemeteries owned by religious corporations unless said reli. 
gious corporation has been issued a Certificate of Authority 
by the Board. 

Amended by R.1995 d.581, effective November 6,1995. 
See: 27 N.J.R. 3122(a), 27 N.J.R. 4437(0). 
Amended by R.20oo d.487, effective Decemher 4, 2000. 
See: 32 N.J.R. 3261(0), 32 N.J.R. 4265(0). 

Added "incOIporated pursuant to Title 16 of the New Jersey Statutes 
or religious societies" preceding "or to cemeteries". 

13:44J·l,2 Application to directors, trustees, officers 
and employees 

Unless the context otherwise requires, the provisions of 
this chapter are applicable to cemetery companies. 

Amended by R.2000 d.487, effective December 4, 2000. 
See: 32 N.J.R. 3261(a), 32 N.J.R. 4265(a). 

Deleted ", and their directors, trustees, officers and employees" fol­
lowing "companies". 

SUBCHAPTER 2. DEFINITIONS 

13:44J·2,1 Definitions 

The following words and terms, when used in this chapter, 
shall have the following meanings: 

LAW AND PUBLIC SAFETY 

"Act" means the New Jersey Cemetery Act, 2003, N.J.S.A. 
45:27·1 et seq. 

"Adornments" means items placed on an intennent space 
or niche on a temporary basis by the owner of the interment 
space or niche or by the cemetery company. 

"Annual, endowed or special care" means care or mainte­
nance of an individual interment space provided for by agree. 
ment between the cemetery and the owner of the space. 

"Avenue" means a public way, street or thoroughfare. 

"Board" means the New Jersey Cemetery Board. 

"Bulk sales" means the sale of 17 or more interment spaces 
or niches, in a single transaction or series of transactions, 
whenever made, to anyone membership or religious corpora. 
tion or unincorporated association or society which provides 
interment spaces or niches solely for its members and their 
families. 

"Burial" means disposition of human remains by placing 
them in a grave or crypt, but does not include their temporary 
storage. 

"Burial right" means a right for the burial of human re. 
mains in a partiCUlar grave or crypt created by contract be. 
tween a person and a cemetery. 

"Cemetery" means any land or place used or dedicated for • 
use for burial of human remains or disposition of cremated . 
human remains, and also includes a crematory located on 
dedicated cemetery property. 

"Cemetery company" means a person that owns, manages, 
operates or controls a cemetery or crematory, directly or indi. 
rectly, but does not include a religious organization that owns 
a cemetery or crematory which restricts burials or cremations 
to members of that religion or their families unless the organi. 
zation has obtained a certificate of authority for the cemetery 
or crematory. 

"Columbarium" means a building or structure containing 
niches for placement of cremated human remains. 

"Cremated human remains" or "cremains" mean the recov­
erable bone fragments and container residue resulting from 
the process of cremation. 

"Cremation" means the process of reducing human remains 
to bone fragments through flame, heat and vaporization and 
shall constitute the fmal disposition. 

"Crematory" means a structure containing cremation cham­
bers used to cremate human remains. 

"Crypt" means an intennent space in a mausoleum or other 
structure, above or below ground, which does not include a A. 
niche. .. 
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"Embellishment" means an item contributing to beauty. 
comfort or enhancement ofa cemetery, but does not include a 
memorial or a disposable, perishable or seasonal item or 
adornment. 

"Entombment" means the placement of human remains in a 
crypt in a mausoleum. 

"For-profit management and operation certificate of au­
thority" means a certificate of authority issued pursuant to 
P.L. 2006, c. 26 to a for-profit corporation, partnership, asso­
ciation or other private entity that managed or operated a 
cemetery prior to January 14, 2004, which authorizes the 
holder to manage or operate a cemetery. 

"For-profit management services certificate of authority" 
means a certificate of authority issued pursuant to P.L. 2006, 
c. 26 to a for-profit corporation, partnership, association or 
other private entity that authorizes the holder to provide 
management services for a cemetery. 

"General maintenance charge" means a fee assessed 
. against each interment space or niche for the general upkeep 
of the cemetery. 

"Grave" means a place for underground disposition of hu­
man remains or cremated human remains which may include 
spaces for the disposition of human remains of more than one 
person, arranged by depth. 

"Human remains" means a body, or part of a body, of a de­
ceased human being or an amputated limb of a living human 
being. 

"Impediment" means any item placed on a grave that is an 
obstacle to access to other graves or is an obstacle to 
maintenance of the cemetery. 

"Interment" means the disposition of human remains by 
burial in a grave or crypt but does not mean the temporary 
storage of remains. 

"Interment space" means a grave or crypt intended for the 
interment of human remains. 

"Inurnment" means the placement of a container of cre­
mated human remains in a niche. 

"Maintenance" means all activities of a cemetery company 
which further the care and upkeep of a cemetery, including 
cutting lawns, and preservation and repair of drains, water 
lines, roads, buildings, fences and other structures. 

HMaintenance and preservation" means the care of the en­
tire cemetery to the extent of the income of the Maintenance 
and Preservation Fund but does not include providing specific 
care to individual graves or plots. 

"Mausoleum" means a permanent building in a cemetery 
above or below ground, containing crypts to be used for 
burial. 

13:44.1-2.1 

"Memorial" means a marker or monument located at a 
grave containing the name of a deceased person or the family 
name of a deceased person, or an effigy or other representa­
tion of a deceased person buried in the grave but does not 
include an embellishment. 

"Multiple depth grave" means more than one interment 
space in a grave. 

"Niche" means a space in a columbarium or mausoleum 
for placement of cremated human remains. 

"Non-titled niche or interment space" means a niche or an 
interment space in a plot for which no title or deed is issued, 
that holds either a single inurnment or interment, or multiple 
inurnments or interments of unrelated persons. 

"Path" means a course or way which primarily provides 
pedestrian access to interment spaces or niches already sold. 
Path does not mean an avenue or other roadway or areas 
reserved or set apart for building purposes. 

"Person" means an individual, corporation, partnership, as­
sociation or any other public or private entity. 

'''Plot'' or "lot" means an area of cemetery ground contain­
ing two or more adjoining graves. 

"Private mausoleum" means a mausoleum constructed by 
or for a plot owner and not owned by the cemetery. 

"Public mausoleum" means a mausoleum, built in accor­
dance with rules of the Department of Community Affairs, 
owned by a cemetery or cemetery company for the use of 
interment spaces by the general public but is not a single or 
multiple vault in that it is a single integrated structure as­
sembled on the premises. It shall not consist of one or more 
vaults constructed off the cemetery premises and installed 
singly or in series at the cemetery premises. 

"Roadway" means a course or way intended to provide 
motor vehicle access to interment spaces or niches. 

"Sold" means that a contract for the sale of the interment 
space has been executed by the purchaser. 

"Total cost of structure" as used in N.J.S.A. 45:27-14b 
means any expense incurred by the cemetery company due to 
the construction and furnishing of a public mausoleum, such 
as, actual building costs, walkways, architect fees, building 
permit fees, landscaping, installation of utility lines and 
internal furnishings. 

"Transfer" means the sale, gift or assignment of an inter­
ment space or niche. 

"Vault" means a prefabricated outer burial case of any 
material, designed to be installed in the ground to receive one 
or more burials, and not a part of a public or private mauso­
leum or any other structure. 

Amended by R.1993 d.632, etTective December 6,1993. 
See: 25 NJ.R. 623(a), 25 NJ.R. 5462(b). 
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13:44J-2.1 

Amended by R.2000 d.487. effective December 4. 2000. 
See: 32 NJ.R. 3261(a). 32 N.J.R. 4265(a). 

Rewrote section. 
Amended by R.2006 d.203, effective June 5, 2006. 
See: 37 NJ.R. 4877(a), 38 NJ.R. 2502(a). 

Rewrote definitions "Act", "Bulk sales", " 'Cremated human remains' 
or 'cremains'" "Cremation" "General maintenance charge" "Grave" 
"InteIment" "Non-titled niche or intennent space" "Path'" "Person'; , , , 
"Roadway" and 'Total cost of structure"; inserted definitions "Adorn­
ments" "Annual endowed or special care" "Burial" "Burial right" 
"Cemetery", "C~metery company", "Col~mbarium';, "Crematory": 
"Crypt", "Embellishment", "Human remains", "Interment space", "In­
umment", "Maintenance", "Maintenance and preservation". "Mauso­
leum", "Memorial''. "Niche", "'Plot' or 'Jot' ", "Private mausoleum", 
"Public mausoleum", "Transfer" and "Vault"; and deleted definition 
"Underground public mausoleum". 
Amended by R.2010 d.04l, effective May 17,2010. 
See: 41 NJ.R. 3027(a), 42 NJ.R. 939(c). 

Added definitions "For-profit management and operation certificate 
of authority" and '''For-profit management services certificate of au­
thority". 
Amended by R.2010 d.092, effective June 21, 2010. 
See: 41 N.J.R. 4184(a), 42 NJ.R. 1238(a). 

Added definition "Impediment". 

SUBCHAPTER 3. FEE SCHEDULE 

13:44J-3.1 Charges and fees 

(a) The following fees shall be charged by the Board: 

I. Cemetery company fees: 

i. Annual interment fees per interment 
in excess of 25 interments ......................... $4.00 

ii. Cremation fee (per cremation) .................... 1.00 
iii. Filing amendments to charters/regu-

lations/price list ......................................... 2S.00 
iv. Application fees: 

(I) Certificates of authority ..................... SOO.OO 
(2) Sales of land/granting of ease-

ment .................................................. 500.00 
(3) Merger/consolidation of ceme-

teries ................................................. SOO.OO 
(4) Removal ofmonumentation .............. IOO.OO 
(S) Renovation of interment space 

or niche areas .................................... 100.00 
(6) Acquisition ofland ............................ 2S0.00 
(7) Lease of cemetery land ...................... 100.00 
(8) Bulk sale of interment spaces or 

niches .................................................. 7S.00 
(9) Certificate(s) issued pursuant to 

N.J.S.A. 8A:6-3 ................................ SOO.OO 
(10) Reclamation of bulk sales .................. 300.00 

2. Salesperson fees: 

i. Application fee .......................................... 3S.00 
ii. Temporary license ....................................... S.OO 
iii. Initiallicense: 

(I) If paid during the first year of 
a biennial renewal period .................... 7S.00 

LAW AND PUBLIC SAFETY 

(2) If paid during the second year of a biennial 
renewal period ........................................... 37.50 

iv. Initial branch license: 
(I) If paid during the first year of 

a biennial renewal period .................... 7S.00 
(2) If paid during the second year 

of a biennial renewal period ................ 37.50 
v. Temporary branch license ........................... S .00 
vi. Biennial renewal license ........................... 30.00 

vii. Branch license renewal ............................. 30.00 
viii. Transfer oflicense ..................................... 20.00 

ix. Duplicate license ....................................... 10.00 
x. Late renewal fee ........................................ 10.00 

3. Annual filing fee for Maintenance and Pres-
ervation Trust Fund Report and price list ........ 75.00 

(b) All religiOUS corporations holding a certificate of au­
thority issued by the Board which provide documentation to 
the Board of incorporation under Title 16 of the New Jersey 
Statutes are exempt from paying the annual interment fees set 
forth in (a)li above. 

Amended by R.1995 d.581, effective November 6,1995. 
See: 27 NJ.R. 3122(0), 27 N.J.R. 4437(a). 
Amended by R.1997 d.190, effective August 4, 1997. 
See: 29 NJ.R. 411(a), 29 N.J.R. 3457(a). 

In (a)li, changed fee from $5.00 to $4.00; inserted new (a)1ii; re­
codified former (a) Iii through iv as (a)1iii through v; and added (a)2vii. 
Amended by R.2000 d.487, effective December 4, 2000. 
See: 32 NJ.R. 3261 (a), 32 NJ.R. 4265(a). 

Rewrote the section. 
Amended by R.2003 d.399. effective October 6, 2003. 
See: 35 NJ.R. 504(a), 35 N.J.R. 4726(a). 

Rewrote (a). 
Amended by R.2006 d.203, effective June 5, 2006. 
See: 37 N.J.R. 4877(a), 38 NJ.R. 2502(a). 

Inserted "/regulations/price list" in (a)liii; substituted "'interment 
space or niche" for "grave" in (a)liv(5); substituted "interment spaces or 
niches" for "'graves" in (a)liv(8); added current (a)2iv and (a)2v; 
recodified former (a)2iv as current (a)2vi; added current (a)2vii; and 
recodified former (a)2v through (a)2vii as current (a)2viii through (a)2x. 
Amended by R.2008 d.258, effective September 2, 2008. 
See: 39 NJ.R. 4548(a), 40 N.I.R. 5049(a). 

Added (a)liv(IO). 

SUBCHAPTER 4. ORGANIZATIONAL STRUCTURE 

13:44J-4.1 Organizational meetings 

(a) The Board shall elect the following officers from 
among its members annually at the first Board meeting of 
each calendar year, which officers shall execute the following 
duties: 

I. A chairperson, who shall: 

1. Schedule meetings of the Board; 

ii. Set the agenda for Board meetings in consulta­
tion with the Executive Director, except that this shall 
not be deemed to bar any member of the Board or the 
counsel to the Board from having a matter placed on the .. 
agenda of the next meeting; Wi' 
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iii. Preside at meetings of the Board; 

iv. Appoint committees of the Board; and 

v. Provide general oversight of, and policy guid­
ance for, the operations of the Board office between 
meetings; and 

2. A vice-chairperson, who shall perform the functions 
of the chairperson during the absence or recusal of the 
chairperson. 

(b) In the event that a person who has been serving as an 
officer of the Board is no longer a member of the Board or if 
a person who has been serving as an officer of the Board 
resigns as an officer but remains a member of the Board, an 
election to fill the office vacated by the person shall be held at 
the next meeting of the Board. 

Amended by R.1995 d.581, effective November 6, 1995. 
See: 27 N.J.R. 3122(0), 27 N.l.R. 4437(0). 
Recodified from N.J.A.C. 13:44J-4.3 and amended by R.2000 d.487, 

effective December 4, 2000. 
See: 32 N.J.R. 3261(0), 32 N.J.R. 4265(0). 

Rewrote the section. Fonner NJ.A.C. 13:44J-4.1, General duties, 
repealed. 

13:44J-4.2 (Reserved) 

Repeo1ed by R.2000 d.487, effective December 4, 2000. 
See: 32 N.J.R. 3261(0), 32 N.J.R. 4265(.). 

Section was "Bulk grave sales". 

13:44J-4.3 (Reserved) 

Recodified to N.J.A.C. 13:44J-4.1 by R.2000 d.487, effective December 
4,2000. 

See: 32 N.J.R. 3261(.), 32 N.J.R. 4265(0). 

SUBCHAPTER 5. CEMETERY COMPANIES 

13:44J-S.l Sale and installation of vaults 

(a) Cemetery companies may not sell vaults. 

(b) Cemetery companies may sell multiple depth below 
ground burial crypts that were installed prior to December 1, 
1971. 

(c) Cemetery companies may only install vaults or multi­
ple depth below ground burial crypts that were sold prior to 
December I, 1971. 

(d) Nothing in this section shall prevent a cemetery com­
pany from installing and/or constructing underground public 
mausoleums. 

Amended by R.1994 d.19, effective January 3,1994. 
See: 25 N.J.R. 4819(b), 26 N.J.R. 197(0). 
Amended by R.1996 d.176, effective April 1, 1996. 
See: 27 N.J.R. 1507(b), 28 N.J.R. 1859(c). 
Amended by R.2000 d.487, effective December 4, 2000. 
See: 32 N.J.R. 3261(0), 32 N.J.R. 4265(0). 

Rewrote the section. 

13:44J-S.2 

13:44J-5.2 Cemetery price list; future services; general 
maintenance charges 

(a) Every cemetery company shall have a price list which 
shall be posted by the cemetery company and filed with the 
Board pursuant to N.J.S.A. 45:27-18. Except as set forth in 
(b) below, a charge shall be posted and filed with the Board 
before it may take effect. 

(b) Notwithstanding (a) above, a cemetery company may 
provide a unique or highly specialized good or service, and 
charge for that good or service, even if the price for the good 
or service is not listed on the price list. The following factors 
shall be considered in determining whether the good or 
service is unique or highly specialized: 

I. The cemetery company has not provided the good or 
service in recent years or has provided it only rarely; or 

2. The nature of the good or service would not be 
expected to be contained in the price list. 

(c) A cemetery company which has no office on the 
cemetery grounds may satisfY the requirement to post its 
price list at the cemetery office by having copies of the price 
list available at the off-premises office and giving a copy of 
the price list upon request prior to rendering service or 
making a sale. 

(d) The price list may be either printed or typed, but shall 
not be handwritten. The price list shall contain the name, ad­
dress and telephone number of the cemetery company, the 
Certificate of Authority nmnber, and shall be dated. The ef­
fective date of the price list shall be no earlier than the date 
on which the price list is filed with the Board. 

(e) A cemetery company shall submit its price list to the 
Board with its annual Maintenance and Preservation Trust 
Fund Report. The price list shall supersede all previous price 
lists of the cemetery company. 

(!) The cemetery company may amend its price list for 
charges for individual items at times other than when its 
annual Maintenance and Preservation Trust Fund Report is 
filed, provided that the cemetery company files such amend­
ments with the Board, pays the filing fee as set forth in 
NJ.A.C. 13:44J-3.I(a)liii and posts the amendments at the 
office of the cemetery company and provides updated price 
lists upon request. A cemetery company shall not collect an 
amended charge until the amended price list has been filed 
with the Board. 

(g) Any monies paid to a cemetery company for future 
services shall be subject to the requirements of N.J.S.A. 
2A:I02-13 through 17. 

(h) A cemetery company may increase the general mainte­
nance charges if the Board approves the increase. The Board 
shall approve the increase if it, after reviewing the cemetery 
company's income and operational expenses, finds that the 
increase is necessary to maintain the cemetery. 
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New Rule R2000 d.487. effective December 4, 2000. 
See: 32 NJ.R. 3261(0), 32 NJ.R. 4265(0). 

Former NJ.A.C. 13:44J·5.2, Trust funds. recodified to NJ.A.C. 
13:44J·5.3. 
Amended by R2006 d.203, effective June 5, 2006. 
See: 37 NJ.R 4877(0), 38 NJ.R. 2502(0). 

In (a), substituted "NJ.S.A. 45:27-18" for "NJ.S.A. 8A:5-4 and 8:5-
5", "a charge shaU be" for ''the collection of any charge that has not 
been" and "before it may take effecf' for "shaH be a violation of the 
Cemetery Act"; in (t). inserted ". pays the filing fee as set forth in 
NJ.A.C. 13:44J-3.I(a)liii" in the first sentence and added the last 
sentence. 

13:44J-S.3 Trust funds 

(a) Any maintenance, preservation, perpetual care or other 
trust fund, when income from the fund is dedicated to the 
maintenance and preservation of the entire cemetery, shall be 
commingled with the Maintenance and Preservation Fund. 

(b) No trust fund may be commingled with the Mainte­
nance and Preservation Fund if the income of such fund is 
dedicated to the maintenance and preservation of an indi­
viduallot, or private mausoleum, sarcophagus or other private 
structure for interment or memorialization. 

(c) Monies required to be deposited into the Maintenance 
and Preservation Fund shall be paid to the fund on a monthly 
basis. Such deposits shall be made by the last day of the 
month following the month in which the monies were re­
ceived. In the event of an installment sale of an interment 
space or niche, the cemetery company may make the required 
deposit at the time the deed is issued or when the payments 
are received. 

(d) No cemetery company may take credit for overpay­
ment into the Maintenance and Preservation Fund except with 
consent of the New Jersey Cemetery Board. 

(e) In any case in which multiple cremains are interred in 
one space, the maintenance and preservation interment de­
posit shall be made for each individual cremains. 

(I) The maintenance and preservation deposit shall not be 
made where a living lot owner transfers an interment space or 
spaces to a charitable organization without monetary consid­
eration. This is not a transfer pursuant to N.J.s.A. 45:27-13, 
provided that the charitable organization submits proof of its 
charitable status to the cemetery company and the charitable 
organization arranges for a payment into the Maintenance and 
Preservation Fund when the interment space or niche is sold, 
transferred or assigned. 

(g) A cemetery company shall pay fees and charges re­
quired by N.J.S.A. 45:27-13 into its Maintenance and Pre­
servation Fund in any case in which it gives an interment 
space, niche, or right of interment, free of charge at the time 
the space or right is provided and calculated at existing sales 
price at that time. 

(h) Distribution of interment spaces or niches by a society 
in liquidation does not constitute a transfer and the cemetery 
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company is not obliged to collect and deposit into the 
Maintenance and Preservation Fund the amounts set forth in 
NJ.s.A. 45:27-13. A cemetery company may, however, be­
fore recording the assignment of the interment spaces or 
niches, require that future general maintenance charges be 
assumed by the grantee or may require an endowment in 
place of the general maintenance charges. 

(i) Membership or religious corporations or unincorpo­
rated associations or societies which sell or transfer interment 
spaces or niches to its members or their families shall trans­
mit to the cemetery company for deposit in the Maintenance 
and Preservation Fund at least 15 percent of the gross sales 
price for similar interment spaces or niches established by the 
cemetery company at the time of the resale or transfer. A 
credit shall be given for any money previously paid into the 
Maintenance and Preservation Fund in connection with the 
interment space or niche. 

Amended by RI990 d.537, November 5,1990. 
See: 22 NJ.R. 2627(0), 22 NJ.R 3363(0). 
Recodified from NJ.A.C. 13:44J-5.2 and amended by R.2000 d.487, 

effective November 4, 2000. 
See: 32 NJ.R 3261(0), 32 NJ.R 4265(0). 

Rewrote the section. Former N.lA.C. 13:44J~5.3, Trust fund manage­
mentlrecordkeeping, recndified to N.J.A.C. 13:441-5.4. 
Amended by R2006 d.203, effective June 5, 2006. 
See: 37 NJ.R. 4877(0), 38 NJ.R. 2502(a). 

In (c), substituted "an interment space" for "a grave. crypt"; substi­
tuted "transfer" for "resale" in (I) and (i); substituted "N.J.S.A. 45:27-
13" for "NJ.S.A. 8A:4-5" in (I), (g) and (i); inserted "or niche" in (I) 
and (j); also, in (0, substituted a comma for "or" and inserted "or 
assigned" at the end of the last sentence; substituted "interment spaces" 
for "crypts" in (h). inserted "or niches" twice in both (i) and 0); and in 
(j). deleted "corporations," following "Membership" and ", societies" 
following ''religious corporations" and ", or 525.00, whichever is 
greater" following "resale or transfer". 
Amended by R.2010 d.092, effective June 21, 2010. 
See: 41 NJ.R. 4184(a), 42 N.J.R. 1238(a). 

Deleted (h); and recodified (i) and (j) as (b) and (i). 

13:44J-S.4 Trust fund management; recordkeeping 

(a) All investments of cemetery trust funds shall be made 
pursuant to the "Prudent Investor Act," N.J.S.A. 3B:20-11.1 
et seq. 

(b) A cemetery company may invest its trust funds in 
options for stock which the cemetery company holds in its 
portfolio when the exercise price ofthe option is in excess of 
the original purchase price of the stock. All other option 
transactions are deemed overly speculative and imprudent. In 
instances when an option has been written, the trust is 
permitted to purchase options to cover the sale of any option 
previously written. 

(c) All cemetery companies shall maintain records of in­
come, expenses and investments of its general fund, Main­
tenance and Preservation Fund and any other trust fund 
administered directly or indirectly by a cemetery company so 
as to afford an intelligent understanding of the conduct of its 
business. 
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(d) Capital gains from the sale of items in a trust fund shall 
not be treated as income of the Maintenance and Preservation 
Fund and shall be retained as principal of the Maintenance 
and Preservation Fund. 

Amended by R.1995 d.581, effective November 6.1995. 
See: 27 N.J.R. 3122(a), 27 NJ.R. 4437(a). 
Recodified from N.J.A.C. 13:44J-5.3 and amended by R.2000 d.487, 

effective December 4. 2000. 
See: 32 NJ.R. 3261(a), 32 NJ.R. 4265(a). 

Deleted a former (c); recodified former (d) as (c); and deleted former 
(e) through (g). Former N.JAC. 13:44J-5.4, Litigation involving a 
cemetery company, recodified to NJAC. 13:44J-5.5. 
Amended by R.2006 d.203, effective June 5, 2006. 
See: 37 NJ.R. 4877(a), 38 NJ.R. 2502(a). 

In (a), substituted" 'Prudent Investor Ac~' NJ.S.A. 3B:20-11.1 et 
seq." for" 'Prudent Investment Law,' N.J.S.A. 3B:20-12 et seq.". 
Amended by R.2010 d.092, effective June 21, 2010. 
See: 41 N.J.R. 4184(a), 42 NJ.R. 1238(a). 

Added (d). 

13:44J-S.4A Co-mingling of trust funds for building 
maintenance 

(a) The following words and terms, when used in this sec­
tion, shall have the following meanings, unless the context 
clearly indicates otherwise: 

"Private mausoleum fund" means a trust fund created for 
the maintenance of the structure of a private mausoleum and 
the area on which it is located as required by N.J.S.A. 45:27-
14a. 

"Public mausoleum fundH means a Building Maintenance 
Fund created for the maintenance of a public mausoleum as 
required by N.J.S.A. 45:27-14b. 

(b) A cemetery company may co-mingle private mauso­
leum funds established pursuant to N.J.S.A. 45:27-14 in a co­
mingled private mausoleum trust fund. 

(c) A cemetery company may co-mingle public mauso­
leum funds in a co-mingled public mausoleum trust fund. 

(d) If a cemetery company co-mingles private or public 
mausoleum trust funds pursuant to (b) or (c) above, the ceme­
tery company shall ensure that the income of the co-mingled 
trust fund is allocated for the maintenance of each individual 
mausoleum based upon the initial contribution to the co­
mingled fund. For example, if the public mausoleum trust 
funds for mausoleum one and mausoleum two are co­
mingled, such that mausoleum one contributes 75 percent of 
the initial contribution to the co-mingled fund, 75 percent of 
the income of the co-mingled fund shall be allocated to mau­
soleumone. 

(e) If additional money is deposited in a co-mingled trust 
fund created pursuant to (b) Or (c) above, either from mau­
soleum trust funds that are already part of the co-mingled 
trust fund or new mausoleum trust funds being added to the 
co-mingled trust fund, the cemetery company shall recalcu­
late the allocation of income from the co-mingled trust fund 
in proportion to the contributions from the individual private 
or public mausoleum trust funds. 
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(I) Income allocated from a co-mingled trust fund created 
pursuant to (b) above to an individual mausoleum shall be 
redeposited in the co-mingled trust fund or used for the main­
tenance of that mausoleum. Such income shall not be used to 
maintain other mausoleums or for other cemetery expenses. 

(g) If the income allocated from a co-mingled trust fund 
created pursuant to (c) above to an individual mausoleum 
exceeds the cost of maintaining that mausoleum, the excess 
income shall be reserved for future maintenance of that mau­
soleum and shall not be used to maintain other mausoleums 
or for other cemetery expenses. 

(b) A cemetery company that co-mingles trust funds pur­
suant to (b) or (c) above shall include in its annual report: 

1. A list of private mausoleum funds that have been co­
mingled in a co-mingled private mausoleum fund and the 
amount each private mausoleum fund has in the co­
mingled fund; 

2. A list of public mausoleum funds that have been co­
mingled in a co-mingled public mausoleum fund and the 
amount each public mausoleum fund has in the co-mingled 
fund; 

3. Documentation indicating the allocation made from 
each co-mingled trust fund to the individual mausoleums 
that are part of the co-mingled fund; and 

4. Bank statements from the co-mingled private mauso­
leum fund and the co-mingle public mausoleum fund. 

New Rule, R.2010 d.035, effective May 17,2010. 
See: 41 NJ.R. 3029(a), 42 NJ.R. 941(a). 

13:44J-S.S Litigation involving a cemetery company 

In any action or proceeding affecting or instituted by a 
cemetery company the cemetery company shall file a copy of 
the complaint, the answer, the fmal judgment, order, notices 
of appeal, petitions for certification or settlement agreement 
resolving the matter with the Board, addressed to New Jersey 
Cemetery Board, PO Box 45036, Newark, NJ 07101, and the 
Attorney General, addressed to RJ Hughes Justice Complex, 
PO Box 112, Trenton, NJ 08625-0112. 

Amended by R.l994 d.579, effective November 21, 1994. 
See: 26 NJ.R. 3785(a), 26 NJ.R. 4597(a). 
Recodified from NJ.A.C. 13:44J·15.4 and amended by R.2000 d.487, 

effective December 4, 2000. 
See: 32 NJ.R. 3261(a), 32 NJ.R. 4265(a). 

Rewrote the section. Former N.l.A.C. 13::44J-5.5, Annual reports, 
reeodified to N.JAC. 13:44J-5.6. 
Administrative change. 
See: 43 NJ.R. 1541(a). 

13:44J-S.6 Annual reports 

(a) Each year, a cemetery company shall submit a check 
for all charges due the Board pursuant to N.J.A.C. 13:44J-3.1 
and file a notarized annual report on a form provided by the 
Board with the Board. The report shall include: 

44J-7 Supp.7-5-11 



13:44J-S.6 

I. The extent of, and sources of augmentation to, the 
Maintenance and Preservation Fund; 

2. The designation of the income of the maintenance 
and preservation fund as operational expenses, retained 
income or both; and 

3. A list of the securities, bonds, certificates of deposit 
or other instruments in which the corpus of the fund is 
invested. 

(b) The cemetery company shall file the annual report 
required by this section no later than 120 days after the close 
ofthe cemetery company's fiscal year. 

(c) Except as provided in (d) below, a cemetery company 
may request that the Board waive the filing fee required by 
N.J.A.C. 13:44J-3.I(a)3. A request for waiver shall be in­
cluded with the report filed pursuant to (a) above. The Board 
shall grant the waiver if it determines that the annual report 
indicates that the cemetery company requesting the waiver 
does not have sufficient income from the Maintenance and 
Preservation Fund and from any other sources to cover the 
costs of maintaining the cemetery and paying the fee. If the 
Board determines that the fee should not be waived, it shall 
inform the cemetery company that the fee has not been 
waived and the cemetery company shall pay the fee within 60 
days of receiving notification. 

(d) Any cemetery company whose income from the main­
tenance and preservation fund, as indicated in the annual 
report filed pursuant to (a) above, is $1,000 or less shall not 
be required to pay the filing fee required by N.J.A.C. 13:44J-
3.I(a)3 and shall not be required to request a waiver pursuant 
to (c) above. 

Amended by R.1994 d.579. effective November 21,1994. 
See: 26 N.J.R. 3785(0), 26 N.J.R. 4597(0). 
Amended by R.199S d.S81, effective November 6,1995. 
See: 27 NJ.R. 3122(0), 27 NJ.R. 4437(0). 
Recodified from NJ.A.C. 13:44J-5.5 and amended by R.2000 d.487, 

effective December 4, 2000. 
See: 32 N.J.R. 3261(0), 32 NJ.R. 4265(0). 

Rewrote (a). Fonner N.1.A.C. 13:441-5.6, Rules and regulations of a 
cemetery company. recodified to N.J.A.C. 13:44J-6.1. 
Amended by R.2007 d.289, effective September 17,2007. 
See: 38 NJ.R. 4169(0), 39 NJ.R. 3944(0). 

Added (c) and (d). 

13:44J-S.7 Reclamation of interment spaces or niches 

(a) A cemetery may reclaim an individual interment space 
or niche sold prior to December I, 1971 if: 

I. No interment has been made in the grave or crypt 
and no inurnment has been made in the niche; 

2. No provision for annual, endowed or special care or 
maintenance has been made; and 

3. No burial has been made for 30 years in the plot that 
includes the interment space. 
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(b) A cemetery that intends to reclaim an individual inter-
ment space or niche pursuant to (a) above shall, prior to re- _ 
claiming such interment space or niche: _ 

I. Send a certified letter, return receipt requested, to the 
owner of the interment space or niche, or any heirs of the 
owner listed in the cemetery's records, at the address listed 
in the cemetery's records, which informs the owner or heirs 
that they may prevent the cemetery from reclaiming the 
interment space or niche by sending a written objection to 
the cemetery company within 30 days; and 

2. Publish a notice in a newspaper if the cemetery 
company cannot locate the owner of the interment space or 
niche, or any heirs of the owner listed in the cemetery's 
records, at the address listed in the cemetery's records. The 
newspaper's circulation shall include the county in which 
the interment space or niche is located. The notice shall 
indicate the owner and any heirs of the owner listed in the 
cemetery's records and contain the names of each deceased 
person buried in the plot that includes the interment space 
and the date of each burial, if these names and dates are 
ascertainable. The notice shall state that, in the absence of 
written objection received within 30 days from the publi­
cation of the notice, the vacant interment space or niche 
will be subject to sale. 

(c) Ifthe owner of the interment space or niche or the heirs 
of the owner fail to respond to the letter or notices sent 
pursuant to (b) above, the cemetery may sell the reclaimed 
interment space or niche no sooner than 30 days from the date -
of publication of the notice. .. 

(d) The cemetery company shall deposit at least 75 percent 
of the gross proceeds received from the sale of the reclaimed 
interment space or niche in the Maintenance and Preservation 
Fund. Up to 25 percent of the gross proceeds of the sale of the 
reclaimed interment space or niche may be allocated by the 
cemetery to administrative costs, which shall include sales 
commission. The cemetery shall indicate these costs in its 
records, which shall be made available to the Board and the 
owner or the heirs of the owner upon request. 

(e) A reclaimed interment space or niche shall be sold for 
the same price as other intennent spaces or niches in the 
section in which the interment space or niche sold is located. 
Ifthere are no interment spaces or niches available for sale in 
the section in which the reclaimed interment space or niche is 
located, the reclaimed interment space or niche shall be sold 
for the same price as interment spaces or niches in a com­
parable section of the cemetery. 

(I) The original owner of a reclaimed interment space or 
niche or the heirs of the owner may request reimbursement 
from the cemetery company for the reclaimed interment space 
or niche. Upon proving ownership, the owner or heirs shall 
have the option of either accepting a comparable interment 
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space or niche in the cemetery or reimbursement of the pro­
ceeds that were deposited in the Maintenance and Preserva­
tion Fund. 

(g) If the original owner of a reclaimed interment space or 
niche or the heirs of the owner choose reimbursement of the 
proceeds that were deposited in the Maintenance and Preser­
vation Fund, the cemetery company shall provide the owner 
or heirs with the information required by (h) I below, so that 
the owner or heirs may apply to the Board for an order di­
recting the cemetery company to pay to the owner or heirs, 
out of the Maintenance and Preservation Fund, the proceeds 
of the sale that were deposited in the Maintenance and 
Preservation Fund. 

(h) The original owner of a reclaimed interment space or 
niche or the heirs of the owner who apply to the Board for an 
order directing the cemetery company to pay to the owner or 
heirs, out of the Maintenance and Preservation Fund, the 
proceeds of the sale of the interment space or niche that were 
deposited in the Maintenance and Preservation Fund shall 
submit to the Board: 

I. A photocopy of the document of sale, which indi­
cates the price for which the reclaimed interment space or 
niche was sold and the date of the sale, obtained from the 
cemetery company pursuant to (f) above; and 

2. Proof that the individual owned the reclaimed inter-
ment space or niche or are the heirs of the owner. 

New Rule, R.2000 d.487, effective December 4, 2000. 
See: 32 N.J.R. 3261(.),32 NJ.R. 4265(a). 
Amended by R.2006 d.203, effective June 5, 2006. 
See: 37 N.J.R. 4877(a), 38 NJ.R. 2502(a). 

Section was "Reclamation of intennent spaces". Substituted "inter­
ment space or niche" for "grave" throughout; rewrote the introductory 
paragraph of (a); inserted "or crypt and no inurnment has been made in 
the niche" in (a)l; substituted ""annual, endowed or special" for "per­
petual or endowed" in (a)2; rewrote (a)3, (b)1 aod (b)2 and deleted (b)3: 
in (e), substituted "intennent spaces or niches" for "graves" two times 
and "intennent space or niche" for "space" once. 
Amended by R.2010 d.092, effective June 21, 2010. 
See: 41 NJ.R. 4184(a), 42 N.J.R. 1238(0). 

Rewrote (I) aod (g); aod added (h). 

13:44J-S.8 Restrictions on closings for interments 

In order to ensure continued interments and cremations, no 
cemetery company shall be closed for more than three con­
secutive days for the purposes of making interments and 
conducting cremations except for strikes, acts of God or by 
direction of a competent authority, for example, a court of 
competent jurisdiction, the Board. the Department of Health 
and Senior Services or a local department of health. 

Recodified from NJ.A.C. 13:44J-6.2 aod amended by R.2000 d.487, 
effective December 4, 2000. 

See: 32 N.J.R. 3261(a), 32 N.J.R. 4265(0). 
Substituted a reference to cemetery companies for a reference to 

cemeteries, and added a reference to local departments of health. 

13:44J-6.3 

SUBCHAPTER 6. DOCUMENTS AND GROUNDS 

13:44J-6.1 Regulations of a cemetery company 

A cemetery company shall file with the Board a copy of its 
regulations. A cemetery company may amend or supplement 
its regulations by filing with the Board such amendments or 
supplements. This filing shall be accompanied by a filing fee 
payable to the Board, in accordance with N.I.A.C. 13:44I-
3.I(a)liii. Regulations and amendments to regulations shall 
not be effective until filed with the Board. 

Amended by R.1994 d.579, effective November 21,1994. 
See: 26 NJ.R. 3785(a), 26 NJ.R. 4597(a). 
Amended by R.199S d.581, effective November 6, 1995. 
See: 27 N.J.R. 3122(a). 27 N.J.R. 4437(a). 
Recodified from NJ.A.C.13:44J-5.6 aod amended by R.2000 d.487, 

effective December 4, 2000. 
See: 32 NJ.R. 3261(a). 32 NJ.R. 4265(a). 

Rewrote the section. 
Amended by R.2006 d.203. effective June 5, 2006. 
See: 37 N.J.R. 4877(a), 38 N.J.R. 2502(0). 

Section was "Rules and regulations of a cemetery company", Deleted 
"rules and" preceding "regulations" in the first and second sentences, 
substituted "13:44J-3.1(a)liii" for "13:44J-3.1(a)liv" in the third sen­
tence and added the last sentence. 

13:44J-6.2 Maps 

(a) Every cemetery company shall maintain a map of the 
cemetery readily available for inspection at its main office. 
Any change in the physical layout of the cemetery shall be 
reflected annually on the map. The map shall show the lo­
cation of interment spaces or niches with roadways, paths and 
building areas. 

(b) A cemetery company may amend a map to include 
areas not previously laid out or to change the layout of plots 
not sold. Existing roadways and walks to graves already sold 
shall not be abandoned but may be altered as long as similar 
access to existing interment spaces and niches is not denied. 
Paths may be renovated or reduced in size as long as the path 
conforms to NJ.A.C. 13:44I-6.3(a). The amended map shall 
not be effective until it has been filed with the Board. 

New Rule, R.2DOO d.487, effective December 4, 2000. 
See: 32 NJ.R. 3261(a), 32 N.J.R. 4265(0). 
Amended by R.2006 d.203, effective June 5, 2006. 
See: 37 NJ.R. 4877(a), 38 N.J.R. 2502(a). 

Inserted the (a) designation and added the last sentence of (a); and 
added (b). 

13:44J-6.3 Paths 

(a) Paths to interment spaces or niches shall be a minimum 
000 inches wide. 

(b) When a cemetery company resurveys, alters, changes 
or modifies a portion of its grounds which have been pre­
viously laid out on a map or maps into interment spaces or 
niches. the cemetery company shall ensure that paths to pre­
viously sold interment spaces or niches are maintained. 
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(c) This section shall not apply to the laying out of 
portions of ground in areas of cemetery property which have 
not previously been laid out on a map or maps into paths or 
interment spaces or niches. 

(d) An unsold interment space which is plotted in a man­
ner that does not conform with this subchapter shall not be 
sold or used for interment purposes. 

(e) If a sold interment space, in which no interment has 
been made, is plotted in a manner which makes a path non­
conforming, the cemetery company shall exercise due dili­
gence and negotiate in good faith with the lot owner for the 
transfer or exchange of the lot owner's non-conforming space 
with other space that conforms with this provision. After the 
transfer or exchange, the non-conforming plot shall be 
replotted or eliminated. The transfer or exchange of the non­
conforming plot shall be provided at no expense to the lot 
owner beyond what the lot owner agreed to pay for the non­
conforming plot. 

New Rule, R.2000 d.487, effective December 4, 2000. 
See: 32 N.J.R. 3261(a), 32 NJ.R. 4265(a). 
Amended by R.2006 d.203, effective J\Ule 5, 2006. 
See: 37 NJ.R. 4877(a), 38 NJ.R. 2502(a). 

Inserted "or niches" following "spaces" one time in (a) and (e) and 
two times in (b). 

13:44J-6.4 Construction of a public mausoleum 

No cemetery company shall construct a public mausoleum 
without first obtaining approval from the Department of 
Community Affairs and a building permit from the local con­
struction official. 

New Rule, R.2000 d.487, effective December 4, 2000. 
See: 32 NJ.R. 3261(a), 32 NJ.R. 4265(a). 

SUBCHAPTER 7. MEMORIALS 

13:44J-7.1 Memorials 

(a) Once interment has been made in an interment space or 
niche, the cemetery company shall not prohibit reasonable 
memorialization of the remains subject to (d) and (e) below. 

(b) A lot owner shall have the right to place a memorial or 
embellishment on any interment space or niche that he or she 
owns, and to approve or disapprove any memorial or embel­
lishment placed or sought to be placed on an interment space 
or niche that he or she owns, except that: 

I. In the absence of an agreement between the lot 
owner and the party having control over the remains, the 
lot owner shall not unreasonably withhold approval of a 
memorial on an intennent space after an interment has 
been made therein; 
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2. The cemetery company may, pursuant to N.J.S.A. 
45:27-16, preclude the placement of a memorial until any 
outstanding charges against the interment space or niche 
are paid; and 

3. A cemetery company may prohibit the placement of 
a memorial or embellishment that does not comply with 
cemetery company regulations regarding memorials and 
embellishments adopted pursuant to (d) below. 

(c) A person who places a memorial or embellishment on 
an interment space or niche without the prior approval of the 
lot owner shall remove the memorial or embellishment at his 
or her own expense ifthe lot owner so directs. 

(d) A cemetery company may adopt reasonable regulations 
regarding the size, form, color, composition, uniformity, con­
struction, placement and inscription of any memorial, embel­
lishment or other structures sought to be placed on cemetery 
premises. Such regulations shall not give a competitive ad­
vantage to a particular monument dealer. 

(e) A cemetery company may prohibit the installation ofa 
memorial or embellishment if it determines that the memo­
rial, embellishment or other structures would be inappro­
priate, offensive or unsafe, that it would be significantly detri­
mental to the uniform appearance of the cemetery or that it 
would impose an unreasonable maintenance burden. 

(I) A memorial that has been installed without the cem­
etery company's approval may be removed by the cemetery 
company. The lot owner shall be responsible for costs in­
curred by the cemetery company for removal. 

(g) Cemetery companies are prohibited from selling com­
mercially available bases of concrete, granite or marble to be 
attached to a bronze memorial, provided that the determi­
nation as to the need and design of subsurface support shall 
be governed by the reasonable rules of the cemetery com­
pany. 

Amended by R.2000 d.487, effective December 4, 2000. 
See: 32 NJ.R. 3261(a), 32 N.J.R. 4265(a). 

Rewrote the section. 
Amended by R.2006 d.203, effective June 5, 2006. 
See: 37 NJ.R. 4877(a), 38 NJ.R. 2502(a). 

Substituted "an intennent space or niche" for "a cemetery lot or 
grave" in (a); in (b), substituted "interment space or niche" for "grave" 
and "an interment space or niche" for "a grave" in the introductory 
paragraph and rewrote (b)2; substituted "an interment space or niche" 
for "a grave" in (e); in (d), deleted "ru1es and" preceding "regulations" in 
the first and last sentences and inserted "uniformity,"; and substituted 
"dedication, embellishment or other structures" for "dedication or em­
bellishment" in (d) and (e). 
Amended by R.2010 d.092, effective June 21, 2010. 
See: 41 NJ.R. 4184(a), 42 N.J.R. 1238(a). 

Deleted ", dedication" follOwing "memorial" throughout; in the intro­
ductory paragraph of (b), substituted "that" for "which" twice; in (b)I, 
deleted "and" from the end; in (b)2, substituted "; and" for a period at 
the end; added (b)3; in (d), deleted a comma following "placement" and 
"dedication," following "memorial,"; and in (e), deleted "dedication," 
following "memorial,", a comma following "offensive" and "cemetery", 
and deleted "or" following "unsafe,". 
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13:441-7.2 Replacing or repairing a foundation 

(a) In the event that a memorial foundation installed by a 
cemetery company and paid for by a lot. interment space or 
niche owner or other interested party sinks or otherwise falls 
into disrepair, causing the memorial immediately above to 
sink or become unlevel within 10 years from the date of the 
original installation, the cemetery company shall raise, re­
place or repair the foundation and reset the memorial at its 
own cost and expense. After 10 years, a cemetery company 
may charge a lot, interment space or niche owner or a re­
sponsible party, the actual cost for the raising, replacing or 
repairing of the foundation and resetting of the memorial. 

(b) This section shall not apply to any foundation or 
memorial for which a specific endowed care fund has been 
provided. 

New Rule, R.2000 d.487, effective December 4.2000. 
See: 32 NJ.R. 3261(0), 32 NJ.R. 4265(0). 
Amended by R.2006 d.203, effective June 5, 2006. 
See: 37 NJ.R. 4877(a), 38 NJ.R. 2502(a). 

Substituted ", intennent space or niche" for "or grave" two times in 
(a). 
Amended by R.2010 d.092, effective June 21, 2010. 
See: 41 N.J.R. 4184(0), 42 NJ.R. 1238(a). 

Section was "Removal of monumentation". 

13:44J-7.3 Burial of monumentation 

For the purposes of N.J.S.A. 45:27-24, the burial of a 
monument or a memorial shall be considered a removal of 
that monument or memorial. 

Amended by R.2006 d.203, effective June 5, 2006. 
See: 37 NJ.R. 4877(a), 38 NJ.R. 2502(a). 

Substituted "NJ.S.A. 45:27·24" for "N.J.S.A. 8A:5-23". 

SUBCHAPTER 8. DISINTERMENT 

13:44J-8.1 Disinterment from a non-titled interment 
space or niche 

(a) Any cemetery company permitting interment in a non­
titled interment space to two or more unrelated individuals 
shall, at the time of the sale, inform each authorizing agent in 
writing that remains interred in any such space may be 
disinterred only with the consent of the surviving spouse and 
children, if of full age, of all burials above the deceased 
sought to be disinterred, or, in absence of such consent, by a 
court order. 

(b) Any cemetery company permitting inurnment in a non­
titled niche to two or more unrelated individuals shall, at the 
time of the sale, inform each authorizing agent in writing that 
cremated remains inumed in any such space may be removed 
with the sole consent of any person who has the right to 
control the removal of the remains pursuant to N.J.S.A. 
45:27-22. 

Amended by R.2000 d.487, effective December 4, 2000. 
See: 32 NJ.R. 3261(a), 32 NJ.R. 4265(a). 

Rewrote the section. 
Amended by R.2006 d.203, effective June 5, 2006. 
See: 37 NJ.R. 4877(a), 38 NJ.R. 2502(a). 

13:44J-8.4 

Section was "Disinterment from a non·titled grave". Inserted the (a) 
designation and substituted "interment space" for "grave" in (a); and 
odded (b). 

13:44J-8.2 Additional interment; obtaining 
disinterment permit 

(a) In the event that non-vaulted remains already in an in­
terment space must be lowered to accommodate an additional 
interment, a disinterment permit shall be obtained permitting 
the lowering ofthe remains already in the interment space. 

(b) In the event that vaulted remains already in an inter­
ment space must be lowered to accommodate an additional 
interment, the cemetery company need not obtain a disinter­
ment permit. 

(c) A cemetery company shall open a multiple depth grave 
owned by a single purchaser to a depth sufficient to accom­
modate all future interments in order to avoid additional 
charges for deepening and the need for a disinterment permit 
when subsequent interments are made, unless the person 
authorizing the interment otherwise instructs the cemetery 
company in writing. 

Amended by R.2000 d.487, effective December 4, 2000. 
See: 32 NJ.R. 3261(a), 32 NJ.R. 4265(0). 

Inserted (a) designation; and added (b). 
Amended by R.2010 d.092, effective June 21, 2010. 
See: 41 NJ.R. 4184(a), 42 NJ.R. 1238(a). 

In (a), substituted "that non-vaulted" for the first occmrence of "'the" 
and "pennit" for "order"; added new (b); and recodified fonner (b) as 
(c). 

13:44J-8.3 Recording disinterments 

(a) Cemetery companies may, by their rules or regulations, 
prohibit the recording of disinterments through photographic, 
electrical, digital, video, wireless, optical or electromagnetic 
means, except that: 

1. The owner or owners of an interment space may 
record the disinterment or authorize in writing another on 
their behalf to record the disinterment; and 

2. Recordings may be taken as part of a criminal inves­
tigation when otherwise ordered by a court of competent 
jurisdiction or the Board. 

Amended by R.2000 d.487, effective December 4,2000. 
See: 32 NJ.R. 3261(a), 32 NJ.R. 4265(a). 

Rewrote the section. 

13:44J-8.4 Temporary storage prior to final 
entombment or interment within a single 
cemetery 

(a) For purposes of this section, "properly constructed re­
ceiving vault" means a container, constructed pursuant to the 
provisions ofN.J.S.A. 45:27-27. 
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(b) A cemetery company may temporarily store human reo 
mains in a properly constructed receiving vault prior to final 
entombment or interment for up to four years. If a cemetery 
company needs to temporarily store human remains for more 
than four years, the cemetery company must obtain the 
written consent for an extension at least 120 days prior to the 
end of the four-year period, which includes a set term for the 
extension, from the person who has the right to control the 
disposition of remains pursuant to N.J.S.A. 45:27-22. The 
cemetery company shall advise the Board that the person who 
has the right to control the disposition of remains has granted 
the extension. The cemetery company may transfer the re­
mains from the place of temporary storage to the place of 
final entombment or interment without obtaining a disinter­
ment permit and without the presence of a licensed funeral 
director if both the temporary storage and final resting place 
are within a single cemetery. 

(c) The receptacle to be placed in temporary storage which 
contains the human remains shall be clearly, legibly and 
durably marked with: 

I. The decedent's full name and date of death as stated 
on the death certificate and burial permit; 

2. The full name, mailing address and telephone num­
ber of both the responsible next of kin as defined under 
NJ.S.A. 45:27-22; and 

3. The designated licensed funeral director or funeral 
establishment whose name appears on the death certificate 
and burial permit. 

(d) Prior to transfer from the place of temporary storage to 
the place of final entombment or interment pursuant to this 
section, the cemetery company shall notify in writing the 
licensed funeral director or funeral establishment that orig­
inally supervised the delivery to temporary storage or another 
licensed funeral director or funeral establishment of the next 
of kin's choice, and the responsible next of kin as defmed by 
NJ.S.A. 45:27-22, at least seven days before the transfer 
from the temporary storage. 

(e) A cemetery company may not pursuant to this section 
temporarily store or transfer the body of a person who died of 
a communicable disease as defined in N.J.S.A. 26:6-38. 

New Rule, RI990 d.357, effective luly 16, 1990. 
See: 22 N.J.R. 1185(0), 22 N.J.R. 2142(b). 
Amended by R,2DaD d.487, effective December 4, 2000. 
See: 32 NJ.R. 3261(0), 32 N.J.R. 4265(0). 

Rewrote the section. 
Amended by R.2006 d.203, effective June 5, 2006. 
See: 37 N.J.R. 4877(a), 38 N.J.R. 2502(0). 

Substituted "N.J.S.A. 45:27-27" for "N.J.S.A. 8A:3-14" in <a); deleted 
fonner (c); recodified (d) through (I) as (c) through (e); and substituted 
"N.J.S.A. 45:27-22" for "N.l.S.A. 8A:5-18" in (c}2 and (d). 
Amended by R.2007 d323, effective October 15, 2007. 
See: 38 N.J.R. 4170(0), 39 N.J.R. 4406(a). 

In (b), substituted "up to" for "not more than"; and inserted the 
second and third sentences. 
Amended by R.2010 d.041, effective May 17,2010. 
See: 41 N.J.R. 3027(o}, 42 N.J.R. 939(c}. 

In (b), inserted "at least 120 days prior to the end of the four-year 
period". 

LAW AND PUBLIC SAFETY 

SUBCHAPTER 9. CREMAINS 

13:44J-9.1 Shipment 

A cemetery company may ship cremains through the U.S. 
Postal System, using registered mail, retum receipt, or any 
other parcel service which provides a delivery document. The 
cemetery company shall label both the inside container and 
outside wrapper to identify the contents. The cremains shall 
be securely packaged and insured. 

Amended by R.2000 d.487, effective December 4, 2000. 
See: 32 N.l.R 3261(a), 32 N.J.R. 4265(a). 

Rewrote the section. 

SUBCHAPTER 10. SALESPEOPLE 

13:44J-IO.l Salesperson license 

No person may act as a cemetery salesperson unless he or 
she holds a valid license issued by the Board or is an officer, 
superintendent, manager or clerk oftbe cemetery company. 

New Rule, R.2000 d.487, effective December 4, 2000. 
See: 32 N.J.R 3261(a), 32 N.J.R 4265(a). 

13:44J-IO.2 Application for license as a cemetery 
salesperson 

(a) An applicant for an initial cemetery salesperson license 
shall submit the following: 

1. A completed application form; 

2. A passport size face photograph, taken within the 
last year; 

3. The application and temporary license fee as pro­
vided by N.J.A.C. 13:44J-3.I(a)2i; 

4. A completed criminal history investigation form and 
fingerprint card, provided by the Board; 

5. The criminal history investigation fee in the form of 
certified check or money order as set by the New Jersey 
State Police; 

6. For applicants who have been convicted of a crim­
inal offense, a completed criminal history questionnaire; 

7. For applicants who reside outside of New Jersey, a 
completed designation of agent form; 

8. A completed child support questionnaire; and 

9. An affidavit stating that the applicant will not en­
gage during active licensure as a cemetery salesperson in 
any activity prohibited by N.J.S.A. 45:27-16(c), which in­
cludes: 

i. The manufacture or sale of memorials; 

• 

ii. The manufacture or sale of private mausoleums; a 
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iii. The manufacture or sale of vaults, including 
vaults installed in a grave before or after sale and vaults 
joined with each other in the ground; and 

iv. The conduct of any funeral home or the business 
or profession of mortuary science. 

(b) Once the Board has received the completed applica­
tion, it may issue a temporary license allowing an applicant to 
act as a cemetery salesperson until the Board has received the 
results of the criminal history investigation. The temporary li­
cense shall be valid for 60 days. 

(c) The Executive Director of the Board is authorized to 
extend the validity of a temporary license beyond the 60-day 
limit for additional periods not exceeding 30 days each if: 

I. The Board has not received the results of the crim­
inal investigation by the end of the preceding period; or 

2. The Board has not had an opportunity to review the 
results of the criminal investigation within that preceding 
period. 

(d) The Board shall be notified that an extension has been 
granted at the next regularly scheduled meeting. 

(e) The Board shall issue a license to the applicant once it 
has received and reviewed a criminal history investigation 
which indicates that the applicant has not been convicted of a 
crime or that, if the applicant was convicted of a crime, it has 
determined that, pursuant to N.J.S.A. 2A:168A-l et seq., that 
a license should be granted. The applicant shall pay the initial 
license fee as set forth in N.J.A.C. 13:44J-3.1. 

Amended by R.1994 d.579, effective November 21,1994. 
See: 26 N.l.R. 3785(a), 26 N.l.R. 4597(0). 
Amended by R1995 d.581, effective November 6. 1995. 
See: 27 N.l.R. 3122(0), 27 N.l.R 4437(0). 
Amended by R2000 d.487, effective December 4, 2000. 
See: 32 N.l.R 3261(0), 32 N.l.R. 4265(a). 

Rewrote the section. 
Amended by R.2006 d.203, effective June 5, 2006. 
See: 37 N.l.R. 4877(0), 38 N.l.R. 2502(0). 

Substituted "60" for "45" in (b); and substituted "60~day limit for 
additional periods not exceeding 30 days each" for "45-day limit" in the 
introductory paragraph of (c) and substituted "preceding" for "45 day" in 
(c) 1 and (c)2. 
Amended by R.2007 d.289, effective September 17, 2007. 
See: 38 N.l.R. 4169(0), 39 N.l.R 3944(0). 

In (a)7, deleted "and" from the end; in (a)8, substituted "; and" for the 
period at the end; and added (a)9. 

13:44J-IO.3 Renewal of license 

(a) A cemetery salesperson license shall be valid for two 
years. An applicant for renewal of a cemetery salesperson 
license shall submit the following: 

I. A completed renewal form; 

2. The renewal fee as specified by N.J.A.C. 13:44J-
3.I(a)2iii; and 

3. For applicants who reside outside of this State, a 
designation of agent form if no designation of agent form 

13:44J-IO.5 

has ever been submitted to the Board or if the designation 
of agent form previously submitted does not list the current 
agent for service of process. 

New Rule, R,2000 dA8?, effective December 4,2000. 
See: 32 N.l.R. 3261(0), 32 N.l.R. 4265(a). 
Amended by R2006 d.203, effective June 5, 2006. 
See: 37 N.l.R. 4877(0), 38 N.l.R. 2502(0). 

Added the first sentence in the introductory paragraph of (a). 

J3:44J-J0.4 Possession of license 

(a) A licensed cemetery salesperson shall have the license 
in his or her possession whenever acting as a cemetery sales­
person. 

(b) A copy of the cemetery salesperson license shall be 
posted in each office of the cemetery company. 

New Rule, R.2000 d.48?, effective December 4, 2000. 
See: 32 N.l.R. 3261(0), 32 N.l.R. 4265(0). 
Amended by R.2006 d.203, effective June 5, 2006. 
See: 37 N.l.R. 4877(0), 38 N.l.R. 2502(0). 

Added the (0) designation and odded (b). 

13:44J-IO.5 Branch licenses 

(a) A cemetery salesperson may sell for more than one 
cemetery company. A cemetery salesperson who sells for 
more than one cemetery company shall apply for an initial 
license for the first cemetery company for which he or she 
sells and a branch license for every other cemetery company 
for which he or she sells. 

(b) A cemetery salesperson who applies for a branch li­
cense shall submit an application and pay a branch license fee 
pursuant to N.J.A.C. \3:44J-3.1(a)2iv. 

(c) Branch licenses shall be renewed at the same time as 
the initial license. An applicant for renewal of a branch li­
cense shall submit the following: 

1. A completed renewal form; 

2. The renewal fee as specified by N.J.A.C. 13:44J-
3. I (a)2vi; and 

3. For applicants who reside outside of this State, a 
designation of agent form if no designation of agent form 
has ever been submitted to the Board or if the designation 
of agent form previously submitted does not list the current 
agent for service of process. 

Amended by R.2000 d.48?, effective December 4, 2000. 
See: 32 N.l.R. 3261 (a), 32 N.l.R. 4265(0). 

Rewrote the section. 
Amended by R.2003 d.399, effective October 6, 2003. 
See: 35 N.l.R. 504(0), 35 N.l.R. 4726(0). 
Amended by R.2006 d.203, effective June 5, 2006. 
See: 37 N.l.R. 4877(0), 38 N.J.R. 2502(0). 

Section was "Multiple licenses". Inserted the (a) designation and in 
(a), substituted "may sell" for "selling" in the first sentence, in the 
second sentence, inserted "A cemetery salesperson who sells for more 
than one cemetery company" and substituted "an initial" for "a sep­
arate", "the first" for "each" and "and a branch license for every other 
cemetery company for which he or she sells" for "and shall pay a license 
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and temporary license fee for each cemetery but the applicant shall be 
required to pay only one application fee"; and added (b) and (c). 
Ameoded by R.2010 d.092, effective Juoe 21, 2010. 
See: 41 N.J.R 4184(a), 42 N.J.R. 1238(a). 

In (a). substituted "apply for" for "obtain"; and in (b). inserted 
"submit an application and". 

13:44J-I0.6 Jurisdiction; local licensing and bonding 

No county or municipality may require a validly licensed 
cemetery salesperson to purchase or obtain any type of li­
cense or permit or to post any type ofbond in connection with 
the sale of cemetery property or services supplied or per­
formed by a cemetery company. 

Ameoded by R.2000 d.487, effective December 4, 2000. 
See: 32 N.J.R. 3261(a), 32 N.J.R 4265(a). 

Deleted a reference to offers to sell. 

13:44J-I0.7 Prohibited activities 

(a) A cemetery salesperson shall not engage during active 
licensure as a cemetery salesperson in any activity prohibited 
byN.J.S.A. 45:27-16(c) including: 

1. The manufacture or sale of memorials; 

2. The manufacture or sale of private mausoleums; 

3. The manufacture or sale of vaults, including 
vaults installed in a grave before or after sale and vaults 
joined with each other in the ground; and 

4. The conduct of any funeral home or the business 
or profession of mortuary science. 

New Rule, R2007 d.289, effective September 17, 2007. 
See: 38 N.J.R. 4169(a), 39 N.J.R 3944(a). 

SUBCHAPTER II. INTERMENT SPACES OR NICHES 

13:44J-ll.1 Inalienability of interment spaces 

Any interment space which has been used for interment or 
entombment shall be inalienable and shall only be transferred 
pursuant to N.J.S.A. 45:27-28. 

LAW AND PUBLIC SAFETY 

Amended by RI995 d.581, effective November 6,1995. 
See: 27 N.J.R. 3122(a), 27 N.J.R 4437(a). 
Repeal and New Rule, R.2000 d.487, effective December 4, 2000. 
See: 32 N.J.R 3261(a), 32 N.J.R 4265(a). 

Section was "Use of cemetery land". 
Amended by R.2006 d.203, effective Juoe 5. 2006. 
See: 37 N.J.R. 4877(a), 38 N.l.R. 2502(,). 

Substituted "interment space" for "grave, crypt or niche" and 
"N.l.S.A. 45:27-28" for "N.J.S.A. 8A:7-2". 

13:44J-ll.2 Transferability of interment space or niches 

Owners or heirs, devisees and legatees of owners of unused 
interment spaces or niches may grant, convey, sell or donate 
such interment spaces or niches. 

Recodified from N.l.A.C. 13:44J-6.3 and amended by R2000 d.487, 
effective December 4, 2000. 

See: 32 N.J.R 3261(,). 32 N.J.R 4265(,). 
Former N.1.A.C. 13:44J-II.2, Applicability to existing s,les and 

intennents, repealed. 
Amended by R.2006 d.203. effective Juoe 5, 2006. 
See: 37 N.l.R. 4877(,), 38 N.J.R 2502(,). 

Section was "Transferability of interment space", Substituted 
"intennent spaces or niches" for "graves or ctypts" two times. 

13:44J-ll.3 Record of transfers 

(a) Every cemetery company shall maintain records of 
transfers of ownership of interment spaces or niches which 
shall include: 

1. The name of every individual who has ever held title 
to the interment space or niche; and 

2. An indication of any transfer of ownership of the 
interment space or niche from June 5, 2006. 

(b) Records of transfers shall be indexed by: 

I. The number of the interment space or niche; and 

2. The name of each owner. 

New Rule, R.2006 d.203, effective June 5. 2006. 
See: 37 N.l.R 4877(,). 38 N.J.R. 2502(,). 

SUBCHAPTER 12. (RESERVED) 
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SUBCHAPTER 13. APPLICATIONS 

13:44J-13.1 Application for certificate of authority 

(a) Every cemetery company shall hold a certificate of 
authority issued by the Board. All cemetery companies shall 
apply for this certificate to the Board pursuant to (c) or (I) 
below, as applicable. 

Cb) A cemetery company which exists solely for the 
maintenance and preservation of the cemetery shall have a 
certificate of authority and shall apply for the certificate 
pursuant to this section, but shall not pay an application fee. 

(c) A cemetery company organized before December 1, 
1971 applying for a certificate of authority shall submit to the 
Board: 

1. A completed certificate of authority application; 

2. A completed information sheet; 

3. An application fee as set forth in N.J.A.C. 13:44J-
3.1 (a)liv(1), made payable to the New Jersey Cemetery 
Board; 

4. A copy of articles of incorporation, charter, and 
bylaws, and other fundamental organizational documents 
of the entity; 

5. A copy of the applicant's rules and regulations; and 

6. A copy of the applicant's charges for interment 
spaces, niches and services. 

(d) The Board may request additional information from the 
applicant regarding the application. 

Ce) The Board shall establish a register in which it shalI 
record the applications for certificates of authority and the 
disposition of applications for all cemetery companies 
organized on or after December 1, 1971. This register shall be 
open to inspection by the public during the business hours of 
the Board. Applications shall be recorded upon receipt by the 
Board and no action shall be taken on the application for 60 
days from the date of receipt of the application. 

(I) A cemetery company organized on or after December 
I, 1971 applying for a certificate of authority shall submit to 
the Board: 

1. A completed certificate of authority application 
which shall include the information the Board needs to 
determine: 

i. The necessity for the services the applicant seeks 
to provide, considering present or future public need and 
convenience, land or territorial qualifications~ 

ii. The applicant's fitness and ability to perform 
proposed services; 

iii. The applicant's fitness and ability to conform to 
NJ.S.A. 45:27-1 et seq. and this chapter; and 

13:44J-13.1 

iv. The applicant's fitness and ability to comply with 
health protection rules of the New Jersey Department of 
Health and Senior Services, the New Jersey Department 
of Environmental Protection, and a local health 
authority; 

2. A completed information sheet; 

3. An application fee as set forth in N.J.A.C. 13:44J-
3.1(a)liv(I), made payable to the New Jersey Cemetery 
Board; 

4. A copy of the certificate of incorporation pursuant to 
Title 15A of the New Jersey Statutes; 

5. A copy of articles of incorporation and/or charter, 
and bylaws; 

6. A copy of the applicant's rules and regulations; 

7. A copy of the applicant's charges for interment 
spaces, niches and services; 

8. A map of the cemetery, such as a tax map; and 

9. A statement and supporting evidence, if any, that the 
cemetery company is financially able to establish a 
Maintenance and Preservation Fund of$75,000 pursuant to 
the requirements of NJ.S.A. 45:27-13, except that a 
cemetery company operating as a crematory which is 
wholly independent and physically separated from any 
cemetery shall not be required to provide such a statement, 
nor shall a cemetery company which has been engaged in 
the operation of a cemetery prior to December 1, 1971 be 
required to provide such a statement. 

(g) The Board may request additional information from the 
applicant regarding the application. 

(h) Applications made pursuant to (c) and (I) above shall 
be made in writing and under oath on forms provided by the 
Board. Notice that an application has been received shall be 
provided in the Board agenda for the first meeting following 
receipt of the application. All applications shall be made 
available to the public upon request. 

(i) Upon receipt of any written objections to an 
application for a certificate of authority, the Board shall 
schedule and conduct a public hearing pursuant to NJ.S.A. 
52: l4B-1 et seq. to decide whether to grant or deny the 
application. The Board shall notifY the objector and the 
applicant as to when the public hearing will take place. 

(j) If the Board receives no written objections to an 
application for a certificate of authority, it shall decide 
whether to grant or deny the application at the next regularly 
scheduled Board meeting that occurs 60 days after receipt of 
the application. 

(k) After the Board has decided whether to grant or deny 
the cemetery company's application for a certificate of 
authority, it shall record in the register the grant or denial of 
the application. 
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Amended by R.1995 d.58l, effective November 6, 1995. 
See: 27 NJ.R. 3122(a), 27 N.J.R. 4437(a). 
Amended R.2000 dA87, effective December 4,2000. 
See: 32 NJ.R. 3261(a), 32 N.J.R. 4265(a). 

Rewrote the section. 
Amended by R.2003 d.399, effective October 6, 2003. 
See: 35 N.J.R. 504(a), 35 N.J.R. 4726(a). 
Amended the NJ.A.C. references in (c)3 and (1)3. 
Amended by R.2006 d.203, effective June 5, 2006. 
See: 37 N.J.R. 4877(a), 38 N.J.R. 2502(a). 

Inserted ", niches" in (c)6 and (f)7; inserted "which shall include the 
infonnation the Board needs to detennine:" at the end of (01, inserted 
(f)li through (f)liv and in (t)9, substituted "a Maintenance and 
Preservation" for "an Initial Balance", "$75,000" for "$25,000" and 
"N,J.S.A. 45:27-13" for "NJ,S.A. 8A:4-3"; inserted present (h); and 
redesignated (h) through Ul as (i) through (k). 

13:44J-13,2 Application for dissolution of a cemetery 
company 

(a) A cemetery company shall not dissolve without 
obtaining approval of the Board. The cemetery company shall 
arrange for a successor in interest to maintain the cemetery. 

(b) A cemetery company which wishes to dissolve shall 
submit to the Board: 

1 . A certified statement by the board of trustees or 
directors of the cemetery company which: 

i. Sets forth the reasons for dissolution; 

ii, Identifies all of the assets and liabilities of the 
cemetery company, including auy outstanding legal 
actions or matters which may result in legal actions, aud 
sets forth the amounts of all such assets aud liabilities; 

iii, States that the cemetery company is transferring 
its cemetery property in good faith, and has concluded 
that, to the best of its knowledge, the trausfer would not 
work an injustice on any party; 

iv. States that, when the dissolution becomes 
effective, the cemetery company will surrender its 
certificate of authority to the Board aud cease cemetery 
activities; and 

v. Sets forth a proposal for the continued 
administration of the Maintenance and Preservation 
Fund, 

2. A certified statement of the successor in interest 
which states that: 

i. The successor in interest agrees to accept all of 
the duties, liabilities, obligations, rights, and assets ofthe 
cemetery company, including the duty to maintain the 
cemetery; 

ii. The successor in interest holds a certificate of 
authority issued by the Board, or it is a religious 
corporation organized pursuant to either Title 16 of the 
New Jersey Statutes or a special act of the Legislature, 
or it is a religious society; 
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111. If the successor in interest is a religious 
corporation orgauized pursuaut to either Title 16 of the 
New Jersey Statutes or a special act of the Legislature, ... 
or it is a religious society, burials in the cemetery will be WI' 
restricted to members of the faith and families of 
members of the faith; and 

iv. The successor in interest accepts that transfer of 
the cemetery property ofthe cemetery compauy in good 
faith, and has concluded that, to the best of its 
knowledge, the trausfer would not work an injustice on 
any party; aud 

3. A copy of the resolution of dissolution approved by: 

i. In the case of a cemetery company not owned by 
shareholders, a majority of the board of trustees and a 
majority of voting members at a meeting for which 
notice was given in accordauce with N.J.S.A, 45:27-10; 
or 

ii. In the case of a cemetery owned by shareholders. 
a majority of shareholders. 

(c) The Board may request additional information from the 
applicant regarding the application. 

Amended R.2000 d.487, effective December 4, 2000. 
See: 32 NJ.R. 3261 (a), 32 NJ.R. 4265(a). 

Rewrote the section. 
Amended byR.2006 d.203, effective June 5, 2006. 
See: 37 NJ.R. 4877(a), 38 N.J.R. 2502(a). 

Substituted "NJ.S.A. 45:27-10" for "N.J.S.A. 8A:3-1T' in (b)3i. 

13:44J-13,3 Merger or consolidation of cemetery 
companies 

(a) No cemetery company may merge or consolidate 
except to improve the financial or operating conditions of the 
cemeteries. Cemetery companies shall obtain Board approval 
prior to merging or consolidating. 

(b) A cemetery compauy which wishes to merge into or 
consolidate with another cemetery company shall submit to 
the Board: 

I. A copy of the agreement which would effect the 
merger or consolidation; 

2, A copy of the plan of merger or consolidation, if 
any; 

3, A description of the benefit to each cemetery 
company as a result of the merger or consolidation; and 

4, An information fact sheet from each cemetery 
company which contains the following: 

i. A list of officers; 

ii. A list of the board of trustees or directors; 

iii. The total acreage of the cemetery; 

• 
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iv. The total acreage of cemetery which is devel­
oped; 

v. The total acreage of the cemetery which is de­
veloped but not sold; 

vi. The total acreage of the cemetery which is un­
developed; and 

vii. A copy of the resolution of merger or consol­
idation approved by a majority of the board of trustees or 
directors of each cemetery company, and by a majority 
of lot owners of each cemetery company voting at a lot 
owners meeting for which adequate notice was given; 

5. A proposal for the continued administration of the 
Maintenance and Preservation Fund; and 

6. An application fee as set forth in N.J.A.C. 13:44J-
3. 1 (a)liv(3). 

(c) The Board may request additional information from the 
cemetery company regarding the application for merger or 
consolidation. 

Amended R.2000 d.487, effective December 4,2000. 
See: 32 N.l.R. 3261(a). 32 N.l.R. 4265(a). 

Rewrote the section. 
Amended by R.2003 d.399, effective October 6,2003. 
See: 35 N.l.R. 504(a). 35 N.l.R. 4726(a). 

In (b). added 6. 

13:44J-13.4 Application for sale of cemetery lands 

(a) No cemetery company shall sell land dedicated for 
cemetery purposes or grant an easement of such land without 
prior Board approval. 

(b) A cemetery company which wishes to sell any land 
dedicated to cemetery purposes shall submit to the Board: 

1. A statement by the board of trustees or directors 
setting forth the size of the parcel to be sold, whether the 
parcel has been developed for cemetery use, the total acres 
of cemetery property prior to the sale, and the total acres of 
developed cemetery property prior to the sale; 

2. A statement by the board of trustees or directors that 
the land is not necessary or suitable for interment purposes; 

3. A statement by the board of trustees or directors that 
there are no interments within the lands requested to be 
sold; 

4. A statement by the board of trustees or directors that 
when a deed is drawn for the land it will include a pro­
hibition against using the land for any activity in which a 
cemetery company is prohibited from engaging by NJ.S.A. 
45:27-16; 

5. A statement by the board of trustees or directors that 
at least 15 percent of the proceeds of the sale of the land 
will be paid into the Maintenance and Preservation Fund of 
the cemetery and the use to which the remaining proceeds 
will be put; 
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6. A resolution in favor of the sale which is approved 
by a majority of the board of trustees or directors; 

7. A certified statement by the board of trustees or 
directors and the officers of the cemetery company at­
testing whether or not any of them has a direct or indirect 
interest in the purchasing entiry; 

8. A certified statement by the purchasing entity, its 
officers, and its stockholders having a 20 percent or more 
share of issued voting stock or a 20 percent or more share 
of a partnership, attesting whether any of them has a direct 
or indirect interest in the cemetery company; and 

9. An appraisal of the property by a licensed real estate 
appraiser having no interest in either the cemetery com­
pany or the purchasing entity. If either the cemetery com­
pany or the purchasing entity or the principals of either has 
an interest in the other, two independent appraisals shall be 
submitted; and 

10. An application fee as set forth in N.J.A.C. 13:44J-
3.1(a)liv(2). 

(c) The Board may request additional information from the 
cemetery company regarding the application for sale of ceme­
tery lands. 

(d) Applicants for an easement shall submit: 

1. A description of the easement and the party to whom 
the easement will be granted; 

2. Reason for the easement; 

3. Payment to the cemetery company, if any; and 

4. An application fee as set forth in NJ.A.C. 13:44J-
3.I(a)1 iv(2). 

(e) The Board may request additional information from the 
cemetery company regarding the application for granting an 
easement. 

(I) A committee of the Board may visit a cemetery which 
has submitted an application pursuant to this section to verify 
that the land to be sold is not necessary or suitable for 
interment purposes. 

Amended R.2000 d.487, effective December 4, 2000. 
See: 32 N.l.R. 3261(a), 32 N.l.R. 4265(a). 

Rewrote the section. 
Amended by R.2003 d.399, effective October 6, 2003. 
See: 35 N.l.R. 504(a), 35 N.l.R. 4726(a). 

In (b), added 10; in (d), added 4. 
Amended by R.2006 d.203, effective June 5, 2006. 
See: 37 N.J.R. 4877(a), 38 N.l.R. 2502(a). 

In (a), inserted "dedicated for cemetery purposes" and "of such land"; 
and substituted "N.l.S.A. 45:27-16" for "N.l.S.A. 8A:5·3" in (b)4. 

13:44J-13.S Application for enlargement of cemetery 
area by purchase 

(a) A cemetery company shall not purchase land to enlarge 
the cemetery area without prior approval of the Board . 
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(b) A cemetery company which wishes to purchase land 
and dedicate that land for cemetery purposes shall submit to 
the Board: 

I. A statement by the board of trustees or directors that 
the total area of the cemetery, after the new land is added, 
will not exceed the statutory limits set forth in N.J.S.A. 
45:27-25, unless in the latter case the municipality has 
waived the limit; 

2. A copy of the contract for the purchase of the 
property, which shall include the purchase price, a survey 
map, the method of payment, the interest rate if any, the 
size of the parcel to be purchased, and an appraisal by a 
licensed real estate appraiser; and 

3. A copy of the resolution of consent by the mu­
nicipality where the cemetery is located, as required by 
N.J.S.A. 45:27-25; and 

4. An application fee as set forth in N.J.A.C. 13:44J-
3. I (a)liv(6). 

(c) The Board may request additional information from the 
cemetery company regarding the application for enlargement 
of cemetery lands by purchase. 

Recodified from NJ.A.C. 13:44J-13.6 and amended by R.2000 d.487, 
effective December 4, 2000. 

See: 32 NJ.R. 3261(a), 32 NJ.R. 4265(a). 
Rewrote the section. Fonner N.lA.C. 13:441-13.5, Application for 

removal of unsightly monumentation, repealed. 
Amended by R.2003 d.399, effective October 6, 2003. 
See: 35 NJ.R. 504(a), 35 N.J.R. 4726(a). 

In (b), added 4. 
Amended by R.2006 d.203, effective June 5, 2006. 
See: 37 NJ.R. 4877(a), 38 NJ.R. 2502(a). 

Substituted "N.J.S.A. 45:27-25" for "N.J.S.A. 8A:6-1 and 8A:6-6" in 
(b)1 and "N.J.S.A. 45:27-25" for "N.J.S.A. 8A:6-5" in (b)3. 

13:44J-13.6 Application to lease or license cemetery 
lands 

(a) A cemetery company shall not lease or license ceme­
tery lands to another organization or entity without prior 
approval of the Board. 

(b) An application to lease or license cemetery lands pur­
suant to N.J.S.A. 45:27-34 shall include: 

I. A certified statement by the board of trustees or 
directors that the lands to be leased will not be plotted for 
burial lots or, if already plotted, that burial lots therein will 
not be sold for burial purposes or otherwise used for cem­
etery purposes during the term of the lease; 

2. A certified statement by the board of trustees or 
directors that 15 percent of the proceeds of the lease will be 
deposited into the Maintenance and Preservation Fund; 

3. A statement by the prospective lessee that it does not 
engage, directly or indirectly, in an activity that a cemetery 
company is prohibited from engaging in pursuant to 
NJ.S.A.45:27-16; 
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4. A certified statement by the prospective lessee de­
scribing the expected use to be made of the portion of land; 

5. A copy of the lease; 

6. A statement by the board of trustees or directors that 
the proceeds of the lease will be used to pay the debts and 
liabilities of the cemetery company, to improve the ceme­
tery, or both; and 

7. An application fee as set forth in N.J.A.C. 13:44J-
3.1(a)liv(7). 

(c) The Board may request additional information from the 
cemetery company regarding the application to lease or li­
cense unused cemetery lands. 

Recodified from NJ.A.C. 13:44J-13.7 and amended by R.2000 d.487, 
effective December 4, 2000. 

See: 32 N.J.R. 3261(a), 32 N.J.R. 4265(a). 
Rewrote the section. Fonner N.J.A.C. 13:441-13.6, Application for 

enlargement of cemetery area by purchase, recodified to NJ.A.C. 
13:44J-13.5. 
Amended by R.2003 d.399, effective October 6, 2003. 
See: 35 NJ.R. 504(a), 35 NJ.R. 4726(a). 

In (b), added 8. 
Amended by R.2006 d.203, effective June 5, 2006. 
See: 37 NJ.R. 4877(a), 38 NJ.R. 2502(a). 

Section was "Application to lease or license unused cemetery lands to 
a nonprofit, religious, educational or charitable organization". Deleted 
"unused" preceding "cemetery lands" in (a) and (b); in (a), substituted 
"another organization or entity" for "a nonprofit, religious, educational 
or charitable organization" and deleted the last sentence; in the intro­
ductory paragraph of (b), deleted '"to a nonprofit, religious, educational 
or charitable organization", substituted "NJ.S.A. 45:27-34" for 
"N.J.S.A. SA:6-12", substituted "during the term of the lease" for "for 
two years following the meeting of the board of trustees or directors 
approving the application" in (b)l, deleted fonner (b)2 and (b)3, inserted 
present (b)2, recodified (b)4 as (b)3, deleted (b)5 and recodified (b)6 
through (b)8 as (b)4 through (b)6. 
Amended by R.2010 d.035, effective May 17,2010. 
See: 41 NJ.R. 3029(a), 42 N.J.R. 941(a). 

Added new (b)2; and recodified fonner (b)2 through (b)6 as (b)3 
through (b)7. 

13:44J-13.7 Application for for-profit management 
certificate of anthority 

(a) A for-profit entity that managed or operated a cemetery 
company or companies prior to January 14, 2004, that seeks 
to continue to manage or operate the same cemetery company 
or companies shall file with the Board the following: 

I. Proof that the for-profit entity managed or operated a 
cemetery prior to January 14,2004; 

2. The management contract the entity has entered into 
with the cemetery. Such contracts shall be considered 
proprietary commercial information pursuant to NJ.S.A. 
47:1A-1 et seq.; 

3. A completed certificate of authority application; 

4. A completed information sheet; 

5. An application fee, as set forth in N.J.A.C. 13:44J-
3.1(a)liv(l), made payable to the New Jersey Cemetery 
Board; and 
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6. A copy of articles of incorporation and/or charter, 
and bylaws, if the entity is incorporated. 

(b) A for-profit management entity that did not manage or 
operate a cemetery company prior to January 14, 2004 and 
which seeks to provide management services for a cemetery 
company shall apply for a for-profit management services 
certificate of authority by submitting the following: 

1. The management services contract the entity has 
entered into with the cemetery. Such contracts shall be 
considered proprietary commercial information pursuant to 
NJ.S.A. 47:IA-I et seq.; 

2. A completed certificate of authority application, 
which shall include the information the Board needs to 
determine: 

i. The applicant's fitness and ability to perform 
proposed services; 

ii. The applicant's fitness and ability to conform to 
N.J.S.A. 45:27-1 et seq. and this chapter; and 

iii. The applicant's fitness and ability to comply with 
health protection rules of the New Jersey Department of 
Health and Senior Services, the New Jersey Department 
of Environmental Protection, or a local health authority; 

3. A completed information sheet; 

4. An application fee as set forth in N.J.A.C. 13:44J-
3.1(a)liv(l), made payable to the New Jersey Cemetery 
Board; and 

5. If the entity is incorporated, a copy of articles of 
incorporation and/or charter, and bylaws. 

(c) For purposes of this rule, an entity that only provides 
sales services for a cemetery company shall not be considered 
as providing management services for a cemetery company 
and shall not be required to obtain a certificate of authority. 

(d) A for-profit entity shall hold one certificate of author­
ity, regardless of the number of cemeteries for which the 
entity provides management services. 

(e) If the holder of a for-profit management and operation 
certificate of authority enters into a contract to provide 
management and operation services for a new cemetery 
company, it shall submit the contract to provide such services 

13:44J-13.9 

to the Board. Such contracts shall be considered proprietary 
commercial information pursuant to NJ.S.A. 47: lA-1 et seq. 

(I) A holder of a for-profit management services certifi­
cate of authority seeking to provide management services for 
a cemetery company that is not currently receiving manage­
ment services from the holder of the certificate shall apply to 
the Board for approval to provide such services by submitting 
the management contract the entity has entered into with the 
cemetery. Such contracts shall be considered proprietary 
commercial information pursuant to N.J.S.A. 47: IA-l et seq. 

(g) A holder of a for-profit management services certifi­
cate of authority or a for-profit management and operation 
certificate of authority shall notity the Board if it ends a 
management relationship with any cemetery company with 
which it has contracted. 

(h) If the holder of a for-profit management services 
certificate of authority or a for-profit management and oper­
ation certificate of authority ends its management relationship 
with every cemetery company it has contracted with, the 
certificate of authority shall expire and the company shall 
submit the expired certificate of authority to the Board. A 
company whose certificate of authority has expired shall not 
provide management services for a cemetery company until it 
has obtained a new for-profit management certificate of 
authority pursuant to (b) above. 

New Rule, R.2000 dAB7. effective December 4, 2000. 
See: 32 N.J.R. 3261(a), 32 N.J.R. 4265(a). 

Fonner NJ.A.C. 13:44J-13.7, Application to lease or license unused 
cemetery lands, recodified as NJ.A.C. 13:44J-13.6. 
Amended by R.2003 d.399, effective October 6, 2003. 
See: 35 N.J.R. 504(a). 35 N.J.R. 4726(a). 

In (b). added 5. 
Repealed by R.2006 d.203, effective June 5, 2006. 
See: 37 N.J.R. 4877(a), 38 N.J.R. 2502(a). 

Section was "Leasing unused cemetery lands to a for-profit entity". 
New Rule. R.2010 d.041, effective May 17,2010. 
See: 41 N.J.R. 3027(a), 42 N.J.R. 939(c). 

\3:44J-13.8 (Reserved) 

Amended by R.1995 d.581, effective November 6,1995. 
See: 27 N.J.R. 3122(a), 27 N.J.R. 4437(a). 
Recodified to N.J.A.C. 13:44J-14.1 and 13:44J-14.2 by R.2000 d.487, 

effective December 4, 2000. 
See: 32 N.J.R. 3261(a), 32 N.J.R. 4265(a). 

Section was '''Applications for bulk sales of intennent spaces". 

13:44J-13.9 (Reserved) 

Repealed by R.2000 d.487, effective December 4, 2000. 
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See: 32 N.J.R. 3261(a). 32 N.J.R. 4265(a). 
Section was '''Standards for approving or disapproving applications". 

13:44J-13.10 (Reserved) 

Amended by R.1995 d.581, effective November 6, 1995. 
See: 27 N.l.R. 3122(a), 27 N.J.R. 4437(a). 
Repealed by R.2000 dA8?, effective December 4, 2000. 
See: 32 N.J.R. 3261(a), 32 N.J.R. 4265(a). 

Section was "Provisions applicable to all applications". 

SUBCHAPTER 14. SALES OF INTERMENT SPACES 

13:44J-14.1 Applications for bnlk sales of interment 
spaces or nicbes 

(a) No bulk sales made by a cemetery company shall be· 
come effective until approved by the Board. 

(b) No cemetery company shall sell 17 or more interment 
spaces or niches, in one or more transactions, to a member­
ship or religious corporation or unincorporated association or 
society without prior Board approval. 

(c) Tbe Executive Director of the Board is authorized to 
grant approval for sales pursuant to (a) above. The Board 
shall be notified that such approval has been granted at the 
next regularly scheduled meeting. 

(d) An application for approval of a bulk sale shall include 
the following: 

1. A copy of the contract of sale, which shall include 
the names of the parties, the number of interment spaces or 
niches to be sold, the location of each, and the sales price; 

2. A statement by the cemetery company that: 

i. The transaction conforms to N.J.S.A. 45:27-32; 

ii. The cemetery company will deposit into its 
Maintenance and Preservation Fund at least 15 percent 
of the current retail gross sales price of comparable 
graves or at least 10 percent of the current retail gross 
sale price of comparable crypts or niches as payments 
are received; 

iii. The cemetery company is aware that, if the 
purchaser resells or transfers an interment space or niche 
in the future, at least IS percent of the current retail 
gross sales price of comparable interment spaces or 
niches must be deposited into the Maintenance and 
Preservation Fund of the cemetery company, and that a 
credit shall be given for any money previously paid into 
the Maintenance and Preservation Fund in connection 
with the interment space or niche; and 

iv. The cemetery company is selling the interment 
spaces or niches in good faith and does not have any 
knowledge of any intent to resell on the part of the 
purchaser which would violate N.J.S.A. 45:27-32; 
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3. A certified statement by an officer of the member­
ship or religious corporation or unincorporated association 
or society which provides interment spaces or niches solely 
for its members and their families that: 

i. The purchaser is a membership corporation or 
religious corporation or society, or an unincorporated 
association or society; 

ii. The purchaser will purchase the spaces pursuant 
to N.J.S.A. 45:27-32; 

iii. The purchaser will resell or give the interment 
spaces or niches, or the right to use the interment spaces 
or niches, purchased in this bulk sale only to members, 
and the spaces will be provided solely for members and 
their families; 

iv. If the purchaser transfers or resells any interment 
space or niche in the future, it will transmit to the 
cemetery for deposit into the Maintenance and Preserva­
tion Fund of the cemetery company at least IS percent of 
the current retail gross sales price of comparable inter­
ment spaces or niches and that the purchaser shall 
receive a credit for any money previously paid into the 
Maintenance and Preservation Fund in connection with 
the interment space or niche; 

v. The purchaser is purchasing the interment spaces 
or niches in good faith and does not have any intent to 
resell which would violate N.J.S.A. 45:27-32; 

vi. The purchaser shall send to the cemetery com­
pany the name and address of individuals who have the 
right of interment in an interment space and their next of 
kin; 

vii. The purchaser shall notity the cemetery company 
when it sells, gives or assigns interment spaces and 
niches; and 

viii. The purchaser shall designate in writing to the 
cemetery company an agent who has authority to con­
sent to burials in interment spaces or niches owned by it 
or a change in the agent. 

4. A copy of the cemetery company's price list; and 

5. An application fee as set forth in N.J.A.C. 13:44J-
3.I(a)liv(8). 

(e) The Board may request additional information from the 
cemetery company regarding the application for the sale of 
spaces. 

Recodified from N.J.A.C. 13:44J·13.8(a) and amended by R.2000 d.487, 
effective December 4, 2000. 

See: 32 N.J.R. 3261(a), 32 N.J.R. 4265(a). 
Rewrote the section. 

Amended by R.2003 d.399, effective October 6, 2003. 
See: 35 N.J.R. 504(a), 35 N.J.R. 4726(a). 

In (d), added 4. 
Amended by R.2006 d.203, effective June 5, 2006. 
See: 37 N.J.R. 4877(a), 38 N.J.R. 2502(a). 

44J-17 Supp. 9-2-08 



13:44J-14.1 

Section was "Applications for bulk sales of intennent spaces". 
Rewrote (b) and (d). 
Amended by R.2008 d.258, effective September 2, 2008. 
See: 39 NJ.R. 4548(a), 40 NJ.R. 5049(a). 

In (d)3v, deleted "and" from the end; and added (d)3vii and (d)3viii. 

13:44J-14.2 Sales to a membership or religious 
corporation or unincorporated association 
or society which provides interment spaces 
or niches solely for its members and their 
families 

( a) A membership or religious corporation or an unincor­
porated association or society, which wishes to sell interment 
spaces or niches to another membership corporation or reli­
gious corporation or society, or to an unincorporated asso­
ciation or society pursuant to N.J.S.A. 45;27-32, must receive 
Board approval prior to the sale. 

(b) The Executive Director is authorized to grant approval 
for sales pursuant to (a) above. The Board shall be notified 
that such approval has been granted at the next meeting. 

(c) An application for sale of the interment spaces or 
niches shall include the following: 

1. A copy of the contract of sale, which shall include 
the names of the parties, the number of interment spaces or 
niches to be sold, the location of each, and the sales price; 

2. A certified statement by an officer of the selling or­
ganization that: 

i. The organization is a membership corporation or 
religious corporation or society, or an unincorporated 
association or society; 

ii. The organization will sell the spaces pursuant to 
N.J.S.A.45:27-32; 

iii. The organization is aware that at least 15 percent 
of the current retail gross sales price of comparable 
graves or at least 10 percent of the current gross sale 
price of comparable crypts or niches will be deposited 
into the Maintenance and Preservation Fund of the cem­
etery company, and the name of the party making such 
deposit; and 

iv. The organization is selling the interment spaces 
or niches in good faith and does not have any knowledge 
of any intent to resell on the part of the purchaser which 
would violate N.J.S.A. 45:27-32; 

3. A certified statement by the officer of the purchasing 
organization that: 

i. The organization is a membership corporation or 
religious corporation or society, or an unincorporated 
association or society; 

ii. The organization will purchase the spaces pur­
suant to N.J.S.A. 45:27-32; 
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Ill. The organization will resell or give the interment 
spaces or niches, or the right to use the interment spaces 
or niches, only to its members, and that the spaces or 
niches will be provided solely for members and their 
families; 

iv. If the purchaser transfers or resells an interment 
space or niche, the organization will transmit to the 
cemetery company for deposit into the Maintenance and 
Preservation Fund of the cemetery company at least 15 
percent of the current retail gross sales price of com­
parable interment spaces or niches but the purchaser 
shall receive a credit for any money previously paid into 
the Maintenance and Preservation Fund in connection 
with the interment space or niche; 

v. The organization is purchasing the interment 
spaces or niches in good faith and does not have any 
intent to resell which would violate N.J.S.A. 45:27-32; 

vi. The purchaser shall forward to the cemetery 
company the name and address of individuals who have 
the right of interment space and their next of kin; 

vii. The purchaser shall notifY the cemetery company 
when it sells, gives or assigns interment spaces and 
niches; and 

viii. The purchaser shall designate in writing to the 
cemetery company an agent who has authority to con­
sent to burials in interment spaces or niches owned by it 
or a change in the agent; 

4. A statement by the cemetery company that: 

i. It is aware that an amount equal to at least 15 
percent of the current retail gross sales price of compar­
able graves or at least 10 percent of the current gross 
sales price of comparable crypts or niches must be 
deposited into the Maintenance and Preservation Fund of 
the cemetery company when a membership or religious 
organization resells its interment spaces or niches in bulk 
to another membership or religious organization, except 
that a credit shall be given for any amount previously 
paid into the Maintenance and Preservation Fund in con­
nection with each particular interment space or niche; 

ii. It is aware that, if the purchasing organization 
resells or transfers an interment space or niche to a mem­
ber, at least 15 percent of the current retail gross sales 
price of comparable graves, crypts or niches shall be 
deposited into the Maintenance and Preservation Fund of 
the cemetery company, less a credit for any money pre­
viously paid into the Maintenance and Preservation Fund 
in connection with that interment space or niche; and 

iii. To the best of its knowledge, the transaction is 
being undertaken in good faith, and neither the selling 
organization, nor the purchasing organization has an 
intent to resell which would violate N.J.S.A. 45:27-32; 
and 
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5. An application fee as set forth in NJ.A.C. 13:44J-
3.I(a)liv(8). 

(d) The Board may request additional information from the 
selling organization, purchasing organization or cemetery 
company regarding the application for sale to a membership, 
religious corporation, society or unincorporated association or 
society which provides interment spaces or niches solely for 
its members and their families. 

Recodified from NJ.A.C. \3:44J-13.8(b) and amended by R.2000 d.487, 
effective December 4, 2000. 

See: 32 NJ.R. 3261(.), 32 NJ.R. 4265(a). 
Rewrote the section. 

Amended by R.2003 d.399, effective October 6. 2003. 
See: 35 NJ.R. 504(a), 35 NJ.R. 4726(a). 

In (c), added 5. 
Amended by R.2006 d.203, effective June 5, 2006. 
See: 37 NJ.R. 4877(a), 38 NJ.R. 2502(a). 

Section was '''Sales to a membership corporation, religious corpora­
tion, society or unincorporated association or society which provides in­
terment spaces solely for its members and their families". In (a), deleted 
"corporation," following "membership" and ''', society" following "reli­
gious corporation", inserted "or niches" following "spaces" and sub­
stituted "NJ.S.A. 45:27-32," for "NJ.S.A. 8A:9-7"; rewrote (c); and 
inserted "or niches" following "spaces" in (d). 
Amended by R.2008 d.258, effective September 2, 2008. 
See: 39 NJ.R. 4548(.), 40 NJ.R. 5049(a). 

In (c)3v, deleted "and" from the end; and added (c)3vii and (c)3viii. 

13:44J-14.3 Pre-construction sales of mausoleum space 

(a) For the purposes of this section, the following words 
and terms shall have the following meanings, unless the con­
text clearly indicates otherwise. 

"Complete construction" means that all requirements for 
entombment in the mausoleum have been met. 

"Construction costs" means the costs directly associated 
with the building project, such as: 

I. Architect fees; 

2. City, county and State permit fees; 

3. Contractor fees; 

4. Soil testing; 

5. Landscaping; 

6. Furniture and fixtures; 

7. Engineering; 

8. Site plan development; and 

9. Installation of utility lines and other expenses of a 
similar nature that are necessary to complete construction 
ofthe mausoleum. 

"Pre-construction sale" means the sale, assignment or res­
ervation of mausoleum space to a consumer for monetary 
consideration, prior to the time that the mausoleum space is 
available for entombment. 

(b) A cemetery company may offer for sale space in a 
mausoleum that has not been constructed. 

13:44J-14.3 

(c) Any cemetery company that offers mausoleum space in 
a pre-construction sale must complete construction of the 
mausoleum within four years from the date of the first pre­
construction sale, except as permitted pursuant to (e) below. 

(d) Within 30 days of the first pre-construction sale, a 
cemetery company shall inform the Board in writing of the 
date of the first sale and shall post notification of the date of 
the first sale in its office or, if the cemetery company has no 
office, at the construction site. 

(e) A cemetery company may apply to the Board for a one 
year extension of the four-year deadline for completion. The 
Board may grant the extension if it deems the cemetery com­
pany to be actively engaged in constructing the mausoleum 
and determines that delays in the completion of the mauso­
leum are not due to any misconduct of the cemetery com­
pany. An application for an extension shall be filed at least 
120 days prior to the end of the four-year period and shall 
include: 

I. The date ofthe first pre-construction sale; 

2. The reasons the cemetery company was unable to 
complete construction within the four-year deadline; 

3. Any documents that establish the reasons why the 
cemetery company was unable to complete construction; 

4. The number of human remains temporarily en­
tombed pending completion of construction; and 

5. The number of anticipated spaces in each mauso­
leum under construction and the number of sold spaces in 
each mausoleum. 

(f) If a cemetery company enters into a contract with 
another entity for the sale of spaces in a mausoleum that will 
be sold in a pre-construction sale, the cemetery company shall 
ensure that the contract contains a provision that requires the 
other entity to indemnil)- the cemetery company, to the extent 
of the amount the other entity received in conjunction with 
the sale, for any refunds made to consumers pursuant to (h) 
and (i) below. 

(g) A cemetery company that has been granted a one-year 
extension pursuant to (e) above, and that has not completed 
the construction of the mausoleum within that one-year pe­
riod, shall apply to the Board for another one year extension 
pursuant to (e) above. An application for an extension shall 
be filed at least 120 days prior to the end of the one-year 
extension granted pursuant to (e) above. The Board may ap­
prove such an extension with conditions or restrictions. 

(h) A cemetery company that is granted an extension pur­
suant to (g) above shall make a full refund ofthe monies paid 
to any pre-construction purchaser within 30 days of receiving 
a written request for refund from the purchaser or his or her 
authorized representative . 

44J-19 Supp.5-17-10 
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(i) If construction is not completed as required by (c) 
above and an extension has not been granted pursuant to ( e) 
or (h) above, the cemetery company shall cease selling pre­
construction spaces and shall make a full refund of the mon­
ies paid to every consumer who has purchased a space. 

(j) A sales contract for a pre·construction mausoleum 
space must disclose: 

1. That the sale is for mausoleum space that has not yet 
been constructed and is not available for interments at the 
time of the sale; 

2. The projected date the cemetery company will com. 
plete construction; and 

3. The fact that the cemetery company is allowed to 
apply to the Board for permission to extend the date of 
completion beyond four years from the date of the first pre· 
construction sale and that a purchaser has the right to a full 
refund if the cemetery company does not complete con. 
struction within five years from the date of the flfSt pre­
construction sale. 

(k) The purchaser of a pre-construction mausoleum space 
shall initial the disclosures in the sales contract required by (j) 
above. 

(lJ A cemetery company that offers mausoleum space in a 
pre-construction sale must place no less than 45 percent ofthe 
purchase price in a ledgered account and use the funds in this 
account for deposits to the Maintenance and Preservation 
Fund, deposits to the building fund, construction costs or 
refunds. Funds remaining in this account upon the completion 
of construction shall revert to the cemetery company. 

(m) The requirements of (a) through (lJ above shall apply 
to all pre-construction sales made after October 15,2007. 

New Rule, R.2007 d.323, effective October 15, 2007. 
See: 38 N.J.R. 4170(0), 39 N.J.R. 4406(0). 

Section was "'Reserved". 
Amended by R.2010 d.041, effective May 17,2010. 
See: 41 N.J.R. 3027(a), 42 N.J.R. 939(c). 

In (h), inserted "written". 

13:44J-14.4 Reclamation or interment spaces or niches 
owned by membership or religious 
corporations, societies or unincorporated 
associations 

(a) A cemetery company may reclaim by repurchase any 
interment spaces or niches owned by a membership or reli­
gious corporation, society or unincorporated association, if no 
interment has been made in the interment spaces, or inum­
ment in niches, sought to be reclaimed, and if the corporation, 
society or association: 

1. Sells, gives or assigns interment spaces or niches to 
individuals who are not its members, or the interment 
spaces or niches are not intended for the use of its members 
and their families; 
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2. Fails to provide the cemetery company notification 
when it sells, gives or assigns interment spaces or niches; 

3. Does not designate in writing to the cemetery com­
pany an agent who has authority to consent to burials in 
interment spaces or niches owned by it or a change in the 
agent; or 

4. Fails to make payments into the Maintenance and 
Preservation Fund required by N.J.S.A. 45:27-13. 

(b) A cemetery company that intends to reclaim interment 
spaces or niches owned by a membership or religious corpo­
ration, society or unincorporated association pursuant to (a) 
above shall, prior to reclamation, send a letter by certified 
mail, return receipt requested, and by regular mail to the 
corporation, society or association at the address listed in the 
cemetery company's records which informs the corporation, 
society or association of the cemetery company's intention to 
reclaim, and of the actions or omissions listed in (a) above 
that the corporation, society or association is alleged to have 
committed. A copy of the cemetery company's letter shall be 
sent to the Board. In its letter, the cemetery company shall 
also inform the corporation, society or association that it has 
90 days to respond to or correct the alleged acts or omissions 
and that it must copy the Board with its written response. 

(c) The corporation, society or association shall have 90 
days to correct the acts or omissions alleged by the cemetery 
company, or to contend that it has not committed the alleged 
acts or omissions. 

(d) If the cemetery company and the corporation, society 
or association agree that an act or omission has been COf­
rected, the cemetery company shall notifY the Board. 

(e) If the cemetery company and the corporation, society 
Of association cannot agree that an act or omission has been 
corrected, or if the corporation, society or association does 
not respond to the cemetery company's letter, the cemetery 
company shall apply to the Board for approval before re­
claiming the interment spaces or niches owned by the 
corporation, society or association. An applicant for approval 
shall submit to the Board: 

I. A completed application for reclamation form; 

2. A copy of all correspondence sent by the cemetery 
company to, and received from the corporation, society or 
association; and 

3. The application fee set forth in N.J.A.C. 13:44J-
3.1(a)liv(lO). 

(f) A cemetery company that has been granted approval to 
reclaim interment spaces or niches pursuant to (e) above shall 
reimbufse to the corporation, society or association the pur~ 
chase price originally paid to the cemetery company for the 
interment spaces or niches, either upon reclamation or when 
the interment spaces or niches are resold by the cemetery 
company. 
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(g) The proceeds from the resale of a reclaimed interment 
space or niche shall be tbe resale price less the amount reim­
bursed to the corporation, society or association. The profits 
of the resale of a reclaimed interment space or niche shall be 
the proceeds less an administrative cost of up to 25 percent of 
the proceeds. The profits of the resale of a reclaimed inter­
ment space or niche shall be deposited in the Maintenance 
and Preservation Fund. 

New Rule, R.2008 d.258, effective September 2, 2008. 
See: 39 NJ.R. 4548(a). 40 NJ.R. 5049(a). 

13:44J-14.S Sale of 17 or more interment spaces or 
niches to a person other than a membership 
or religious corporation or unincorporated 
association or society 

(a) A cemetery company that sells 17 or more interment 
spaces or niches in one or more transactions to a person other 
than a membership or religious corporation or unincorporated 
association or society shall have that person sign an affidavit 
substantially similar to that found in subchapter Appendix A, 
incorporated herein by reference, which states that the person 
purchasing the interment spaces or niches is not purchasing 
for the purpose of resale. The cemetery company shall submit 
the affidavit to the Board within one week of the completion 
of the sale. 

(b) A cemetery company that sells 17 or more interment 
spaces or niches in one or more transactions to a person other 
than a membership or religious corporation or unincorporated 
association or society shall sign an affidavit that is substan­
tially similar to that found in subchapter Appendix B, incor­
porated herein by reference, which states that it does not be­
lieve that the sale to that person is for the purposes ofresale. 
The cemetery company shall submit the affidavit to the Board 
within one week of the completion ofthe sale. 

New Rule, R.2007 d.l40, effective May 7, 2007. 
See: 38 NJ.R. 3746(a), 39 NJ.R. 1762(a). 

APPENDIX A 

1 certify that I, _________ ~., am purchasing 
(Purchaser's name) 

_____ ~~-~----~~~---- interment spaces 
(Number of spaces or niches) 

or niches from ---,=-=-__ ---= ___ --:::~_.__---~_.____:_ 
(Name of Cemetery Company selling the spaces or niches) 

for the use of those whom I may designate without remuner­
ation or compensation to me in any form. I understand that 
resale of interment spaces or niches is prohibited by NJ.S.A. 
45:27-32. 

I certify that the foregoing statements made by me are true. 
I am aware that if any of the foregoing statements made by 
me are willfully false, I am subject to punishment. 

Purchaser's signature 

13:44J-1S.1 

New Rule, R.2007 d.l40, effective May 7, 2007. 
See: 38 NJ.R. 3746(a), 39 NJ.R. 1762(a). 

APPENDIXB 

(Name of Cemetery Company selling spaces or niches) 
certifies 

that it has no reason to believe that _________ is 
(Name o[purchaser) 

purchasing ________________ interment spaces 
(Number of spaces or niches) 

or niches for the purpose of reselling any of those interment 
spaces or niches. 

--::-:--cc:::-----::---__:::_-----:-:----:- certifies that 
(Name of Cemetery Company selling spaces or niches) 

it has informed that 
(Name of purchaser) 

purchasing interment spaces or niches for resale is prohibited 
by N.J.S.A. 45:27-32. 

---:-:--cc::-----::---__:::_----c-c---:- certifies that 
(Name of Cemetery Company selling spaces or niches) 

the foregoing statements are true. 

---:~-cc::-----:~--__:::_------:-:----:----is aware 
(Name of Cemetery Company selling spaces or niches) 

that if any of the foregoing statements made by it are willfully 
false, it will be subject to disciplinary action. 

Cemetery Company's authorized signature 

New Rule, R.2007 d.140, effective May 7, 2007. 
See: 38 NJ.R. 3746(a), 39 NJ.R. 1762(a). 

SUBCHAPTER 15. REMOVAL OF MONUMENTATION 

13:44J-1S.1 Removal of unauthorized memorial, 
embellishment or impediment 

(a) A cemetery company may remove any memorial, em­
bellishment or impediment that: 

I. Has not been authorized by the cemetery company; 
or 

2. Has been altered from the original design that was 
authorized by the cemetery company. 

(b) A cemetery company may recover the cost of removing 
a memorial, embellishment or impediment, pursuant to (a) 
above. 

(c) A cemetery company shall store a removed memorial, 
embellishment or impediment in a secure manner. The ceme­
tery company may dispose ofthe memorial, embellishment or 
impediment one year after a removal if: 

I. The owner of the interment space or niche has not 
taken possession of the memorial, embellishment or imped­
iment; and 
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2. The cemetery company notifies the Board in writing 
at least 90 days prior to the disposal. 

Repeal and New Rule, R.2006 d.203, effective June 5, 2006. 
See: 37 N.I.R. 4877(a), 38 N.I.R. 2502(a). 

Section was "Removal of unauthorized monumentation". 
Amended by R.2010 d.092, effective June 21, 2010. 
See: 41 N.I.R. 4184(a), 42 N.I.R. 1238(a). 

Section was "Removal of unauthorized monumentation". In (b), 
substituted "'a memorial, embellishment or impediment," for "monumen­
tation". 

13:44J-lS.2 Removal of unsafe memorial, 
embellishment or impediment 

(a) A cemetery company may remove any authorized me­
morial, embellishment or impediment that is not safe. 

(b) A cemetery company that wishes to remove an unsafe 
memorial, embellishment or impediment shall: 

I. Take pictures of the unsafe memorial, embellishment 
or impediment prior to moving and maintain these photo­
graphs as part of its records; and 

2. Within 30 days of the removal, notilY the owner by 
certified letter, return receipt requested that an unsafe 
memorial, embellishment or impediment has been moved. 
Such notification shall state that the owner has the right to 
apply to the Board within six months of the notification for 
appropriate relief, such as re-installation of the memorial, 
embellishment or impediment. 

(c) A cemetery company shall store a removed memorial, 
embeHishment or impediment in a secure manner. The ceme­
tery company may dispose of the memorial, embellishment or 
impediment one year after a removal if: 

I. The owner of the interment space or niche has not 
taken possession of the memorial, embellishment or imped­
iment; and 

2. The cemetery company notifies the Board in writing 
at least 90 days prior to the disposal. 

Amended by R.2003 d.399, effective October 6, 2003. 
See: 35 N.I.R. 504(a), 35 N.I.R. 4726(a). 

In (c), added "and an application fee as set forth in NJ.A.C. 13:441-
3.1(a)1v(4)" at the end of the second sentence. 
Recodified from N.lAC. 13:44J-15.3 and amended by R.2006 d.203, 

effective June 5, 2006. 
See: 37 N.I.R. 4877(a), 38 N.I.R. 2502(a). 

Section was "Removal of dangerous monumentation". Substituted 
""any authorized memorial. embellishment or impediment that is not 
safe" for "a dangerous monumentation. The cemetery company may 
place the monumentation on the intennent space unless such placement 
would pose a danger" in (a); substituted "unsafe" for "dangerous" in (b) 
and (b)1 and rewrote (b)2; deleted fonmer (c) through (e); and inserted 
present (c). Former NJ.A.C. 13:441-15.2, "Application for removal of 
monumentation", was repealed. 
Amended by R.2010 d.092, effective June 21, 2010. 
See: 41 N.I.R. 4184(a), 42 N.I.R. 1238(a). 
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Section was "Removal of unsafe monumentation". In the introductory 
paragraph of (b) and in (b)2, inserted '''an'' preceding "unsafe"; in the in­
troductory paragraph of (b), and in (b)1 and (b)2, substituted "memorial, 
embellishment or impediment," for ''rnonumentation''; and in (b )2, sub­
stituted "re-insta11ation of the memorial, embellishment or impediment" 
for "restoration of rnonumentation". 

13:44J-lS.3 Removal of a memorial for renovation 

(a) A cemetery company shall not remove a memorial 
from an interment space or niche in order to perform renova­
tions of cemetery grounds without Board approval. 

(b) A cemetery company that wishes to remove memorials 
for renovation of cemetery grounds shall submit to the Board: 

I. A statement from the cemetery company indicating 
that it will notilY the affected interment space or niche 
owner of the proposed renovations 30 days prior to the 
commencement of the renovations; 

2. A description of the renovations that would be per­
formed and a list of the memorials that would be removed; 
and 

3. An application fee as set forth in N.J.A.C. 13:44J-
3. I(a)Jiv(5). 

(c) A cemetery company that has been granted approval to 
remove memorials for renovation of cemetery grounds shall 
notilY affected interment space or niche owners 30 days prior 
to the commencement of renovations. Publication in a local 
newspaper circulating in the county in which the interment 
space or niche is located and posting on the groundsof the 
cemetery company shall constitute sufficient notice. 

(d) A cemetery company need not apply for approval for 
removal of a memorial for renovation when: 

I. The removal is performed pursuant to a request from 
an interment space or niche owner for repair or improve­
ments; or 

2. The removal is performed in response to vandalism, 
damage by weather or damage caused by other acts of God. 

(e) A cemetery company may temporarily remove memo­
rials from interment spaces or niches in order to provide ac­
cess for equipment and personnel to perform openings and 
general debris clean-up without the approval of the Board. 
Memorials that have been removed pursuant to this subsec­
tion shall be restored as soon as the opening or clean-up has 
been completed, but in no case shall a removal last longer 
than six months. 

New Rule, R.2006 d.203, effective June 5, 2006. 
See: 37 N.I.R. 4877(a), 38 N.J.R. 2502(a). 

Former NJ.A.C. 13:44J-15.3, "Removal of dangerous monumenta­
tion", recodified to N.I.A.C. 13:44J-15.2. 
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