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PAULAT. DOW
ATTORNEY GENERAL OF NEW JERSEY F i L E

Division of Law
124 Halsey Streat - 5% Floor

P.0O). Box 45029 : JUN @ ! ZG la
Newark, New Jersey 07101
Attorney for Division of Consumer Affairs Division of Consumer Molrs

By:  habing P. McKinney
Deputy Attomey General
(973) 648-4584
STATE OF NEW JERSEY
DEPARTMENT OF LAW AND PUBLIC SAFETY
DIVISION OF CONSUMER AFFAIRS

: |
It the Matter of _} Administrative Action
FREEDOM SPORTSWEAR, INC. |

: CONSENT ORDER

Respondent. =
|

WHEREAS this matter having besn opened by thé New Jersey Division of Consumer
Affairs, Office of Consumer Protection (“Division”L as an investigation to ascertain whether
violations of the New Jersey Consumer Fraud Act, N.J.S.A. 56:8-1‘ ¢t geq. ("CFA”), and the
regulations promulgated thercunder, N.LA.C, 13:45A-1 ot geq. (“CFA Regulations™), have been or
are heing conumitted by Freedom Spartswear, Inc., with a main business address of 3620 Boardwalk,
Wildwood, New Jersey 08260 and 3983 194% Trial, Sunny Isle Reach, Florida 331 60, as well asits
owners, officers, directors, managers, agents, servants, employees, representatives, independent
contractors, subsidiaries, successors and assigns ("Respondent™), (hereinafter raferred o as the
“Investigation™),

WHEREAS Respondent daniés that it has conmmitted any violation of the CFA and/or tha

CFA Regulations;
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WHEREAS the Division and Respondent (eollectively, the “Parties”) having reached 2n
aricable agroement resobving the issues in controversy and concluding this matter without the need
for furthier action, and Respondent having voluntarily cooperated :nd consenied (o the entry of the
within order (“Consent Order™) without having admitted violation of law or {inding of fact, and for
good cauge shown;

IT IS ORDERED and AGREED a5 follows:

t. EEFECTIVE DATE

L1 T.hié Conseﬁt Order is effective aﬁ the date tha‘_c it is filed with the Division
(“Effective Date”),

2. DEFINITIONS

As used in this Consent Order, the following words or terms shall have the following
meanings, wlich meanings shall apply wherever the words and terms appear in this Consent Order:

21 “Attorney General" shall refer to the Attomey General ofthe State of New ersey and
the Office of the Attorney General of the State of New J erscy.

2.2 “Merchandise” shall be defined in accordance with NJIS.A, 56:8-1(c).

23 “Merchandige Pricing Statute” shall refer to the portion of the CFA concerning the
Sale of Merchandise writh a Tag or Label with the Totat Selling Price, NLS.A. 56:8-2.5.

24 “Person[s]" shall be defined in accordance with NIS.A 56:8-1(d).

2.5 “Sale" shall be defined in accordance with NLG.A. 56:8-1(c),

2.6 “State” shall refer to the State of New J ersey.
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3. INFUNCTIVE BELIER AND BUSINESS PRACTICES

3.1 Respondent shall not engage in any unfairor deceptive acts or practices in the eonduct
ol its business in the State and shall comply with all applicable State snd/or Federal laws, rules and
regulations g now constituted or as may hereafier ha amendad mcluding, but not Hmited to, the CFA
and Merchandise Pricing Statute.

3.2 Respondent shall conspicuonsly post the selling price of all Merchandise sold and/or

offered for Sale, as required by the Merchandise Pricing Statute, N.1.S.A, 56:8-2.8,
4. SETTLEMENT PAYMENT
4.1  The Partics have agreed to a setilement of the Investigation in the amount of One
Thousand Five Hundred and (0100 Dollars ( §1,500.00) ("Settlement Payment”).
42 The Sottlement Payment consists of a civil penalty of One Thousand Five Hundred
and 00/100 Dollars ($1,500.00), pursuant to NIS.A. 56:8-13,
4.3 Respondent ghall make the Settlement Payment on or before the Effective Date:
4.4 The payments referenced it Section 4.3 shall be made by certified check, attornev
trust account check, or other guaranteed funds made payable to the “New Jersey Division of
Consurer Affairs™ and forwarded to the undersigned:
Attention: Supervisor
Case Management Tracking
New Jersey Department of Law and Publie Safety
Division of Consumer Affairs
124 Halsey Strest
P.O. Box 45025
Newark, New Jersey 07101
4.5  Uponmaking the payments referenced in Section 4.3, Respondent shall immediately

bo fully divested of anyinterest in, orownership of, the moneys paid. Allinterestin the mongys, angd
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any subsequent interest or income derived therefrom, shall inure entirely to the benefit of the

Division pursuant to the terms herein,

3.1 This Consent Qrder is entered into by the Partics as their own free and voluntary act
and with full knowledge and understanding of the obligations and duties imposed by this Consent
Order,

5.2 This Consent Order shall bs governead by, and construed and enforced in gecordance

¢

with, the laws of the State.

5.3 The Parties have negotiated, jointly drafted and fully reviewed the terms of this
Consent Order and the rule that unvertainty or ambiguity is to be construed against the drafter shall
not apply to the construetion or interpretation of this Consent Qrdar,

5.4 The Parties represent and warrant that their ‘si gnatories to this Consent QOrder have
authority fo act for and bind the respective parties,

5.5  Respondent represents and warrants that it has fully read this Consent Order,
understands the legal consequences involved in signing the Consent OIdﬁr, and that there are no
other representations or agreements not stated in writing herein,

5.6 Respondent represents and warrants that it has been advised by the Division 1o seek
legal counsel to review this Congent Qrder.

3.7  This Ccnaém Order contains the entite agresment among the Pariies. Except as -
otherwise provided herein, this Consent Order shal] be maodified only by a written instrument signed

by or on behalf of the Parties.
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5.8  Exceptas otherwise explicitly provided in this Consant Order, nothinghﬁi’e—in shall
be construed to limit the authority of the Altomey General to protect the interests of the State orthe
people of fhe Stare,

5.9 Ifany portion of this Consent Order is held invalid ar unenforceable by operation of
law, the remaining terms of this Consent Order shall not be affected,

5.10  This Consent Order shall be binding upon Respondent as well as its any entity or
device through which it may now or heraafter act and/or any Persons who have authority to control
or who, in fact, control and direct its h}lsiilcss.

5.11  This Consent Order shal! be binding upon the Parties and thejr SUCCESS0TS in interest.
In no event shall assjgnment of any right, power or authority unde:f this Consent Or.dcr avoid
compliance with this Censent Order.

512 This Consent Oeder is entered into by the Parties for settlement purpcses anly,
Neither the fact of, nor any provision contained in this Congent Order shall be construed as: (a) an
approval, sanction or autherization by the Division or any other governmental unit of the State of
any act or practice of Respondent; or (b) an admission by Respondent that any of its acts or practices
deseribed in or prohibited by this Consent Order are unfair or deceptive or violate the CFA and
Merchandise Pricing, Neither the oxistence of, nor the terms of this Consent Order shal! be deetned
to constitute evidence or precedent of atly kind except in: (a) an action or proceeding by one of the
Parties to enforce, rescingd or otherwise implement any or all of the terms herein; or (b) an action or
procezding involving a Released Claim (as defined in Section &) 1o suppert & defense of res judicata,

collateral estoppel, release or other theory of claim proclusion, issue preclusion or similar defense.
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7.1 The Attornay General (or designated representative) shall have the authority to
enforee the injunctive provisions of this Consent Order or to seek sanctions for violations hereof or
both.

72 The Parties agree that eny future viclations of the injunctive provisivns of this
Consent Order, the CFA and/or the Merchandise Pricing Statute shall constitate a second of
succeeding violation under N.J.S A, 56:8-13 and ;hat Respondent may be liable for enhanced civil

. penalties.

8.1 Except as provided in this Consent Order, no proviston harein shall be construed as;

a. Relieving Respondent of its obligation to comply with all State and
Federal laws, regulations or rules, as now constituied or as may
hereafter be amended, or as granting permission to engage in any acts
or practices prohibited by any such laws, regulations or rules; or

b. Litniting or expanding any right the Division may atherwise have {o
obtain information, documents or testimony from Respondent
pursuant to any State or Federal law, regulation or rule, as now
constituted or as may hereafler be amended, or imiting or expanding
any right Respondent may otherwise have pursuant ta any State or
Federal law, regulation or rule, to opposs any process employed by
the Division te obtain such information, documents or tegtimo 1y

9.1  Exceptas otherwise provided herein, any notices or other documerits required to be
sent to the Division or Respondent pursuant to this Consent Order ghall be sent by United States

mail, Certified Mail Return Receipt Requested, or other nationally recognized courier service that

~1
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provides for tracking services and identification of the Person signing for the documents. The
notices and/or documents shall be sent to the following addresses:
For the Division:

Bureau Chief, Office of Consumer Protection
Division of Consumer Affairs

State of New Jersey

Office of the Attorney General

Department of Law and Public Safety

124 Halssy Street - 77 Floor

P.O. Box 45028

Newark, New Jersey 07101

For the Réﬂpondcnt:

Yariv Sheked

3983 194" Trial

Sunny Isles Beach, Florida 32160
(305) 610-7280

Y -S
IT I8 ON THE i PAYOF < Jowe , 2010 SO ORDERED.
PAULA T. DOW
ATTORNEY GENE NEW @/‘s}y

. //j i
By:/ /{j/‘—"‘“

Thowe s Q _ &ZC‘,&O“ . SHARERHIO¥EB-ACTING DIRECTOR
DIVISION OF CONSUMER AFFAIRS
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THEPARTIES CONSENT TG THE FORM, CONTENT AND ENTRY OF THIS CONSENT
ORBER ON THE DATES UNDER THEIR RESPECTIVE SICNATURES.

FOR THE DIVISION:
PAULA T. DOW
ATTORNEY GENERAL OF NEW JERSEY

By: g@ﬁ/w ? VL\/OAJS Dated: jﬂlﬁ l , 2010

Sabiha P. MeKinney
Deputy Attorney General

Consumer Fraud Prosecution Section
124 Halsey Sueet - 5™ Floor

P.O. Box 43029

Newark, New Jarsey 07101

FREEDOM SPORTSWEAR

o m: "

Yarlv Shaked
3983 194" Trial
Sunny Isles Beach, Florida 33160
(305) 610-7280

Dat¢deA} , 2010

By _<



