
NEW JERSEY DIVISION ON CIVIL RIGI~TS
OFFICE OF THZ ATTORNF_,Y GENERAL
DEPART~1IsNT Off' LAW &PUBLIC SAFETY
I7CR DOCK~'T NO. EL 11 SB-63302
EEOC CHARGE NO. 17E-ZQ13-00006

C~-~ARNELLE GII~LII~RD. as~d

C I~AICr Sf1SI-~IH11RA,

DIRECTOR, NEW JFRSF_,~' DIVISION

OI~,T CIVIL FZIGI-ITS,

Complainants,

v.

TRINE U.S.. INC.,

Respondent.

L~~:~~~~, a verified corn~lai~nt was filed o~1 Septelnbel- ~, 2012 (the "Veri~Fied

C.omplaini"), with tl~le State of Ne~~•~ Jersey, Division on Civil Rights ("tlze Division") by

Complainant Charnelle Ui1lia~rd ("Gilliaz~d" or "Complainant"), under- I3ivision Z~ocket Num~e~•

~L,I1SB-63302, ailegin~ that I~er former en~~loyer•, Trane U.S., I~1c. ("Respondent" or "Trade")

te~-minatEd her l~eca~zse she took medical Ieave for a pregnancy as prescribed by he~~ doctor, aild 111at

Trine t~lereby discrizninatecl as~ainst~ }ter on the basis of gender in violatzon of the I~Tew .Tersey Law

Agai~~st T~iscrinlirlation, N.J.S.A. 10:5-1 et seq. (t11~ "L~L3"); and

~~I~'.R~A~, Respondent, a n~anl~factu~-er of hea~~in~, ventilation, and air conditioning

~quipn~ent and a business of Ingersoll Rand, operates a facility in Trento~l, New Jersey w~l~ere

Coi~xplaina~~t i~as enlpio~~ed 1~rom July 2010 to May 2012; and

~,~EA~g Res~onc3ent detlies the allegations of the Verified Complaint; a~~d



W ~~EA~, the Divisioi3's investigation credited the alle~atiozls ofth~ Verified Complai~~t,

ar~d on January 27, 2014, the Directaz• o~Fthe Division (the "Director") issli~d a Findi~lg o1'Probable

Cause: and

~'~ ~5, the Bisector intervened ii7 the pudic interest puz~suallt to N..~.n.C. 13:4-2.2 (e),

a~zd the Vef-itied C'oin~laint was ain~nded to include the Dii~cctor as a Cors~plair~ant; and

I~I~~~;~~, the Respondent denies the allegations of both the verified Complaint and t~~e

Finding of Probable Cause, l~lrt nonetheless desires to coXlciliatc and settle this matter without the

necessity of a public I~ea~-ing; and

W ~~~~A~, all p~•ties desire to amicably settle the matter witlwut the necessity and

e~~~ense cif further litigation and enter into t11is Conciliation Ag~-cei~~ezlt ("~g~ree~nent");

1~~~,'~'I3ERT'FC)', it is on this _~ - ~ ~ ~ day of ~ , 2014 AGRFI~D

as f~11o~~s:

Ingersoll Rand ag7•ees t1i~t all employment decisions affecting persons en~plt~yed iz~

N~~~ Jersey shall coi~nply in ~u11 with the LAS and that all employment decisio~~ making will b~

conducted in a nonc~iscrimi~~atory rnan~ler. I~ urtl~er, annd as to all pe7•sons emp~Ioyed in New Jersey,

Ingersoll Rand a~ ees not to implement any policy or ~~~•~cedure having the purpose oi- effect of

discrin~lination on the basis of race, creed, color, national origin, ancestry, age, marital stafus, civil

union status, domestic partnership status, sexual oz•ientation, genetic information, see, gender

identity or eXpiession,disability, atypical hereditary cellul~- or blood trait, liability fc~r service in the

1~~n1ed ~~orces of the United States, natio~~ality, or pregnancy.

2. For the purpose of resol~s~inb this matter, without ad~z~it~tin~ the allegations set forth in

the I~i~~di~~g of ~'~~obable Cause or Vcrifiecl Co~nplaiilt, Respondent agrees to ~~ay Complaizaant
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C1larnelle Giiliard the total an~ount~ of Fifty-five Thousand Do1131•s {~5~,000.00) in resolutio~l of t11e

allegations that she suffe~~ed discrimination on the basis of gender. Respondent ~,7i11 make t1~e

p~y~nent by check made payable to "C~11az71elle Gilliard.'' T11e cliecic shall be deIi~~e~~ed within tllirt5~

(30) days of t11e execution of this agreenlen~ to Carlos Betlido, C11ieEof Staff Ne~v Jersey Division

o~n Civil Rights, , 31 Clinton Street, 3rd Floor, Ne~~ariz, Ne~~~ Jersey Q7102 for delivery to Gilliaxd.

3. For the purpose of ~•csolviilg this matter, ~~ithouf admittiz~~ the allegatiotls set forth in

the f finding Qf Pz•aba~ble Cause or Verified Com~~laint, Res~~ondent agrees to pay FifCeen-Thousand

Dollars ($1 ~,~00.00) in lieu of penalties, costs, and fees to the New JerseS~ Division on Civil Rights.

"1~17e payment shall be by checl~ made payab~te to "Treasurer of the State of New Jersey" and

delivered withii~z thirty {30~ days of~the execution of this abreement to Carlos Bcllido, Chief of Staff,

Netiv Jersey I?ivision an Civil Rights, , 3l. Cli73ton Street, 3rd ~looi-, Newark, New Jersey 07102.

4. 'I,rane agrees to create arld distribute to ~~ll employees and oC~cers who work in an

office or facility located ~in New Jersey, or wha have i•espoz~sibility for any operations taki~l~ place at

~i~z office or facility in Near Jersey, a written police adc~essing n~ledical leave taken ~i~or pregnancy

(tl~~ "I?olicy"). "~I"~he Policy will, at Inil-~imus~l, state the following:

(a) Medical leave taken for a p~~egnancy, includiT~~ temporary disability leave, does not

~~e~uire a medical statement or certiticatioi7 indicating a reason ~i~o~• tenzpor~s•y

separation fioz71 work other than medical coticerils or precautions related to a normal

p,regl~ancy and childbirth;

fib) iuledical leave ~akcn fc~r a normal ~i-egna~~cy uPill be treated the same as Leave taken

fol• arty other medical condition or disability ti~iil3 respect to the employee's rights to

continue iii her en~plo~~me~nt; and
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(c) Where a pr~g~~ant ~rnpl~yee is approved, because of 11er conditio~l as pi~~~nant, for

s~aort term disability be~lefits by the Ne« ,lersey I~~epartinent ol~'Labor and VJo~•kf'orce

I)e~~eiopzl7ent, she will be deemed to qualify for Ieave from emple~yment~ under tl~e

New Jersey F~snily heave het and the federal ~azz~ily and IVledical Leave Act

~~ritl~out further' inquiry as to her medical condition or a F•equirenlent~ to show proo~'of

a disability. X11 other l~equit-e~nellts <>f the New Jersey Family Leave Act and t~1e

ieder~al ~~~an~iIy end Medical Lave Act, including those z~elated to te~lure ar~ci Fours

wo1•icecl, n~ttst also be satisfied in ~rcicr foz~ the employee to qualify fol• leave.

5. Trane will ~~ost a copy of t11e Policy in ~ conspicuous location, easily visible to all

employees at each o fficc or facility located in New Jersey, for a ~~riod of one year, w~~ic11 will begin

tl~irt~y (30} days fiorm t1~e date this Concaliation Agreement is fully executed. After or~ie year, t17e

pt~licy will cont,inue~ iii effect, wit11 copies ~vailat~le t~ all employees upon request.

f~. Ts-one will distribute the Policy to its third-~aarty benefits admil~istratar and any other

person or e~~City i~i~~olved in the 1~a~ldling of i~ez~lefits end rl~edical leave of Tram's New Jerse~~

employees. Trane will distribute the Policy fo its third-patty ~~ne~f~its ~d~~inist~~ator with a cover

lettez• indicating that the Policy cont~•ols the determination of eli~ibiliry of Trane's New Jersey

e111p1oyees for related benefits and medical leave. ~I'ra11e hereby acknowledges that all decisions

related to requests for reasonable accolni~nodations ar~ci approval of'medical leave are made by Tisane

~es-sonnel and that T~-ane is responsible for elzsuring that all such decisions are in full compliance

~~%itll t1ae; LAS.

7. In additie~n to flee Policy described above, Ingersoll Rand has revised its existing anti-

discriznina~tion policy to reflect t~I~e provisions ofN.J.S.A. I0:5-12(s) and the inclusion of~re~~aticS~



~s a separate, protcctcd class ~indei- t~~e LAD. This addendum to Ir3ge:rsoll Ra~~d's blobal Equal

Employment ~ppol~tunfty Policy is appli~;able tc~ all I~~gersc~ll Rand New,Tersey facilities and appears

can the version of Inbe1•soll Ra~~d's Eglzal EmpIoyn~ent Qpportu~~ity Policy that ~,i11 hereinafter be

distributed to and vie~~ab1~ ~y New Tersey employees.

8. A copy of the Policy described iz1 ~a~•a~z•ap1~ Fouz• tivill be provided to the Division

withil~l 30 days of the execution o~F this ~~reeinel7t. The Policy will tie s~zl~~~litted to Ana LilnQ-

~agras, Division Coneiliatoi~, I~?ivisio~l on Citi~il Rights, 31 Clinton Street, 3rd floor, P.O. Box

46001,1~,retivark; New Jersey 07102.

9. 'Trane agrees to ~rrailgc for X11 n7anagelnent staff al~d ~1un~as~ reso~irces personnel who

~v<7r1: in ~ Tra~1e office car tacility~ located in New Jersey, or wl~o Dave responsibility for any Trane

c~}~ez•a~tiar~s taking place at an o~'11ce or ~facilifiy Iocated in New 3ersey, to atte~~d trai~zing on the LAIC

anti Respondent's policy with respect to tr~eatrnent of women eillployees who are affected by

pregnancy. Withi~l six months of the date this Conciliation Agrecmezzt is frilly executed, ~I~ra~ze

shall schedule and coi~n~~lete the training dese7•ibed ii1 this Paragraph. Notice o~Fthe traininb session

for each session iii more than one is necessary) and a copy of the tz•ainiilg materials to be used sha11

be su1~t~~itted at Least ten (10) days if7 adva~lce to A~~a Limo-Magras, Division Conciliator, Division

o~n. Civil Rig~~ts, 3I Clinton S~rcet, 3`~ ì Floor, P.O. Bo;~ 46001, Newark, New Je~•sey 07102.

10. Fach enlplayee o~• officer of Trane who attends t1~e trail-~ing deseril~ed in I'aragz•apl~

Nine will sign an acknowledgment form, indicating that he or she attended the t~'ainirlg for its

entirety. ~ copy of file si~~led acj~io~~Iedgment form will be placed in the atte~~dee's personnel file.
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1 L Respondent agrees to voltu~tarily refrain from and is 1lereby el~joined fi-omn taking

~retaliator•y action ao~ainst ~1y person who, in azly way, participated in t11e investibation oz• litigation of

this matte-.

1.2. This Agreement shall have tl~e same farce az~d ef:i~ect as a Case end I?esist Ordel

issued b~~ the I~irectoa~ pursuant to N.J.S.tA. 10:5-19.

13. In the evc7lt t~1at ~tespoi~dent c~efalzlts in at~y material respect as to any provisio~~

liereii7, R~;spoiade~nr her-e1~y consents to the ent~~y of this Conciliation AgxEement ii7 the Chancery

Divisic~rr cif the Superior C'ou1-~ of New Jersey, thereby making this Abr~e7ncnt an Order of the Court

for purposes of enfore~mezlt therein.

14. Should Respondent fail to timely pay tl~e sums set forth in t17is agreement, it s1z~11

pay, in addition to interest on the awaY•d, all 1•easc~nable costs and expenses incurred izz any furtile~-

proc~edirzgs or steps i~ecessazy to collect <~r enforce; the respective agl-eenzents herein and awarded try

a court of cot3~~eteilt,juriscliction.

15. New Jersey Lew shall govern the enfor•cen~~ent of this C~onciliatio~l A~reeillent.

16. Upon execution ~by all parties, which iilclt~des the director cif the I?ivision on Civil

Ri~l7ts, this Agreement shall operate as a complete and fin~I disposition wit11 prejudice of the

allegations coiltaii~ed in the ~Erificd Con~plail2t, s~~bject only t~ t1~e fulfillment of~a11 pr~visioils of

this t~greemeilt. Upon h~lfiIlmerlt of those proti~isions, the Verified Complaint is disi~sissed with

prejudice.
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M~;IvI~JRANDUM OF UNDERSTANDING

betwreexl

INGERSOLL RAI~rD

~~Zd the

NF~~ 1EI~SF_,Y OFFICE OF TI-IE f1TTOR~?F~Y GF.,I~TFRAL

WI~-IEREA~, Ingersoll Rand operates and controls places cif e~nployinent tl~-ou~l~lout the St~atc
of New Jersey; and

Vi~I~FRE~S, tl~~e ~trtorney Genci•al of New Jersey (~1.ttorney General), tl~ro~~gh tl7e Neu
Jersey Divisio~~ nn Civil Rights, is cha~•ged with enforcirl~ the New Jersey La~v Against
Diserin~inatioi~ (t11e "LSD") which, ~nong otil7er thiizgs, prohibits discriminatiozz in ei~~playinent;
aszd

WHEREAS, Ingersoll Rand ~~as agreed to fol-~n~11y ac~alowledge cei-tairl LAD requirei~l~i~ts
related t~ employees who are, or inay become; pregna~lt;

NO~J, "I'~IEREFORE, I~7gersoll Rand atld tl~e r~tto~-ney General express their mutual
~u~derstandi~~g ~~s follo~~s:

1. ~s to all Ingersoll Rand employees and. officers who work in an office ar facilifiy

located i~~ New Jersey, the following policies and protocol apply tt~ medical leave taken for

~~regnancy:

{a) Medicalleave taken ~~or a ~regrlanc~r, including tem~ora~-y disability leave, does not

require a medical statezncnt or ce~-tiiication indicating a reaso~l for temporary

se~~aratioll ~fi•om woz•k ether than medical coT~ceins or precautions related to a ~~ormal

preg~z~ulcy and childbirth;

(ti) Medical leave taken fog- a rloz-inaI pregnancy will be treated the sai~~e as leave then

far any other medical condition or disability with respect to the employee's rights to

~oz~tin~~e in leer ~~nplo~~ment; and
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~~ j ~d rae~~ ~ ~,~~~nau~ empic~y is ~ ~ec~, a~ near c.t~nc~~c~$, .•~ ~ • ,~-_ ,~

~::~~veia~me~s9:, she will be deed ~o c~uali ~c r I~av~ f~~~ employmeaa~ ~nde~ the

yew .~ersey ~ae~a ly I,~~~~ Act d the fed F °ly and ~eiical Leave Act

.,,,~+.~.si €i.a~'rti>rtnnz7ce~ctaat-y hAy:~.~t
".~'~.i,^,.t`iTti~.d~e1v^Tiv^~~.tf*Ci1.1.l~GY~3~F'1$~5~1£~'S~l~'f~'tlCl~~~

cusabili#y. ~1~ g~he~ rec{~r~m~ts of the ~Tew Jers~~ Family L~av~ ~~# az~

fesle . ~ ].y edic~77 L.~.~~ ~ic~ i~el ~ Y~oss related t~ ~ex~e a~ci hangs

~c~r~~ci, r s~ s1sQ tie s~es~ied ~a ~rde~ fcsr~ the ~snploye~ Y.~ q_~aal: for leave.

7~s~e~sflll R.ct l arr~n.~e for all eme~zt ~.nd ~Z ~esour neersscxnnel

~o wr~rk %~ inn ~ngers~ll of~ac~ or f~i3~t~r l~c~~ed era 1~'er~ J y, ~r ~rh~ b~~~ x~spo~s3bili~y

i~z~ a~ay T~.gersalt ~r~.d o~e~r~tiox~s g place ~ ~z c~f~ce tsr ~c li~ I in I~T~~r dewy, -tm at~~d

~ai~il~g on the Lt~.D a~iti ~.e:~ond~zzE's poi~~y wi`a. ecY tcs trea3i~~nt of ~c~rr~~n ern~alo~ees vdha

are af~ecte~ by pz~g~zancy. ithiyz sip r~xQn~~s ofd€; ~f this emora~ t of C.7~der `n~,

~.g~rst~~l I2a~td shall s~~i~d~1e and eor~s~l fie .in~a~ d~s~r~~d iz~ #h~~ Para h, I~t~~ace ~~'~he

. ni~~ sesssnn {or each session s~'rza~are ~ a.~ os~e ~s rye a~~} aid r~ cc~~sy Q~tkaa~ 'n~ t ~s

tcz b~ used shall be subm~~ci a~ lean ten {10} dais in ~dva~ce tt~ A.~a L,ix~o- t.~.cas, T~i~asion

Cr~nca~ ator, Near Jersey I7iviszon can Div 1 Rrg~~s, 31 Clintn~ Street, 3`~ Fioc~r, ~'.fl. }fox 46 P,

Ne~zark„ ~°d J et x#71 ~2.
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FOR ~.TTOR.NEY GENERAL OF NEW JERSEY:

~~~.
Date


