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C~il~PL~IN'~'

Plaintiffs John J. Hoffman; Acting Attorney General of tl~e State of I~1ew Jersey ("Attorney

Genez•al"), and Steve C. Lee; Acting Director of the Netiv Jersey Division of Consumer affairs



"Director'), with offices located at 124 ~-Ialsey Street, Seventh Floor, Newark, New Jersey,

(collectively, "Plaintiffs"), by way of t11is Complaint slate:

~i_Y_,LilY111 VT R I ~T~~]u1W1.L` 1'4 1

Consumers are particularly vulnerable to deceptive advertising and sales practices

ti~~hen purchasing a new or used motor vehicle. ivlost do not have independent access to infozznation

such as the condition and prior use of used motor vehicles offered for sale. The Stag of New Jersey

("State") has recognized the dangers of consumers tieing exploited by deceptive sales practices aild

has enacted a coznprehensivE set of statutes and regulations aimed at ensuring 1;hat consumers have

access to all relevant infonnalion when purchasii7g a ne~v or used motor vehicle.

2. AC all relevant times, Bergen auto Enterprises, I .L.C., d/b/a Bayne Mazda and d/b/a

~TJayne Auto Mall ~Iyundai ("Defendant" or ̀ Bergczi 1~uta Enterprises") has been engaged in t11e

zelail sale and advertisenzenC of i~e~~ and used mo~for vehicles in fhe State and elsewhere thl-ough

newspapers, the intez~s~et and at its dealership location. Izs so doiil~, Defendant has failed to comply

with the Nei Jersey Consu~l~er Freud Act, N.J.SA. 56:8-1 et sec . ("CFA"), and the Reglzlatio~ls

Governing Motor Vehicle Advertising Practices, N.J.~.C. 13:45A-1.1. et sec . ("Ivlotor Vehicle

Advertising Regulations"), ~y, among other things: (a) failing to disclose the prior conditiol~ a~ncUor

prior use of used motor vehicles; (b) failing to disclose that used motor vehicles offered for sale were

previously damaged and were subjected to substantial repair and bod}r work; and (c) misrepresenting

t17at certain motor vehicles advertised and/or offered for sale were available for purchase when those

motor vehicles had pre~%iously been sold or leased. The Attorney General and Director submit this

Complaint to halt Defendant's deceptive business practices and to prevent additional consumers

from being harmed.
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3. The Attorney General is ci2arged ~~ith the responsibility of enforcing the CFA and the

Motor Vehicle Advertising ~Reeulations. Tl~e Director is charged with the responsibility of

administering the CFA and the Nlotor Vehicle Advertisinb Regulations on beh~If of the Attorney

G~z1~ra1.

4. By this action, Plaintiffs seek injunctive and other relief for violations oftI~e CAA ar~d

the Motor Vehicle Advertising Regulations. I'Iaintiffs brim this action pursuant to their authority

under the CFA, specifically N.J.S.A.56:8-8, N.J.S.A. 56:8-11, N.J.S.A. 56:8-1 ~ and N.J.S.A. 56:8-

19, Venue is pro~~er in Passaic County, plustiant to R. 4:3-2, because it is a count~~ in which

~efendallt has advertised azid/or condlzeted business and iT1 which ids lnaint~ills a princi~~~l place of

business.

5. 13ergei~ Auto Enterprises is a Domestic Fox-Profit Corporation established in the State

oiz July 24, 2000. At all relevant times, Bergen 1~uto Enterprises has n~~izlta,illed a principal business

addxess of 1244 Route 23 No~-~17, Wayne, NJ 07470.

6. As of Apri112, 2001, Bergen auto Enterprises vas authorized to conduct business in

the State under the alternate name Wayne Mazda ("Wayne ~Vlalda")

7. As of ~pri13, ?007, Bergen Auto Enterprises was also authorized to conduct business

in the State under tl~e alternate name Wayne Auto Mall Hyundai ("4~ayne I-Iyundai")

8. T1~e registered agent in the State for Bergen Auto Enterprises is Bergen ~~iuto

Ezzterprises, which maintains a re~ist~red office address of 1244 Route 23 Nortlz, Wa}one, Neti~a



Jersey 07470. Bergen Auto Enterprises is ow77ed by Kevin DiPiano, who resides at 

9. Upon infozmation and belief, John and Jane Does 1 through 10 are 'fictitious

individuals meant to represent the o~n~ners, officers, directors; shareholders, founders, managers,

agents, servants, employees, representatives and/or independent contractors of Bergen Auto

Enterprises rho have been involved in the condti~ci that gives rise to this Complaint; but are

heretofore unknown to the Plaintiffs. ~s these defendants are identified, PlaintiFfs shall amend the

Complaint to include there.

10. Upon inforzl~ation ai~1d belief, XYZ Corporations 1 through 10 are fictitious

corporations meet to represent any additional corporations who have been involved in the conduct

that gives rise to this Complaint, but are heretofore unknown to the Plaintiffs. As these defendants

a~~c identified, Plaintiffs shall amend the Complaint to include them.

~~ ~ ~ ~~) ~k i~k 1 ~

11. ~t all relevant times, Defendant has operated a motor vehicle dealership in the State

and has engaged in the xetail sale and/or lease of new and used motor vehicles.

12. At all relevant tirncs, Defendant has maintained a ~vebsiie at tivww.wa} nemazda.com

("4~ayne Mazda Website") and a vvebsite at w-ww.waynehyundai.com {"Wayne I-Iylzndai Website").

13. Upon information ~Zd belief; Defenda7lt advertises and otl~crwise offers nets and used

motor vehicles for sale and for lease to consumers in this State and elsewhere throt~all v~u-ious media

including, but. not limited to, the Wayne Mazda Website, the Wayz~~, Hylzndai ~~~ebsite, netivspapers

and. othez~ print advertisements,
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~. Wa~~ne iVlazda's Advertisement,
~fferin~ for Sale and Sale of Ne~v a~cl Used ~~otor Vehic es~

14. The Division reviewed the used motor vehicles advertised and offered. for sale on the

4~ayne Mazda ti~ebsite on t~u~ust 19, ?O11, and performed searches of the advertised vehicles

through CARF~AXT~ (a vehicle history repol-~ing service). The ~Uayne Mazda ~Vebsite: (~)

advertised used motor vehicles for sale tivithout disclosing their prior use (~ rental}; (b) ad~~ertised

~.ised motor ~~~ehicles for sale without disclosing their prior damage; and (c) advertised used motor

vehicles for sale without iilcludina the required statement on the website that "price(s) incIude(s) all

costs to be paid by a consumer, except for licensing costs, registration fees and tapes."

15. The Division reviewed the used motor vehicles advertised and offe~•ed for sale by

Wayne Mazda in the Sept~rnber 23, 2011 edition of the i\Tewark Star-Ledger newspaper (the "Star-

Ledber") and pei~formecl CARF'AXT`' searches on the advel-tised vehicles. Wa}me Mazda: (a)

advertised used motor vehicles for sale without disclosing their prior use (e.~. rental); (~b) advertised

used motor vehicles for sale tivithout disclosing their prior damage; and (c) advertised used motor

vehicles for sale without including the required statement that "price(s) ii7cludc(s) all costs to be paid

by a consumer, except fox licensing costs, registration fees and taxes."

16. The Division reviewed the motor vehicles advertised and offered for sale on the

~Uayne Mazda Website on AugList 1, 2013; and performed searches through CAIZFAXT"~ and/or

~~.utoChecl: (another vehicle history reporting service) on the advertised vehicles. The Wayne

iVlazda Website: (a) advertised used motoz~ vehicles for sale without disclosing their prior use {e.~.

rental); (b) advet-tised~used motor vehicles for sale tivithout disclosing ~11eir prior damage; aid (c)

advertised used motor vehicles for sale without including the required statement on the website that
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"price{s) includes) all costs to be paid by a consumer, except for licensing costs, registration fees

and taxes."

17. The Division revietived the used motor vehicles advertised and offered for sale by

Wayne ~vtazda in the June 1 ~, 2013 edition of the Star-Ledger and perforn~ed C~RFAXT~i searches

on the ~dvel~tised vehicles. Wayne Mazda: (a) advertised used motoz- vehicles for sale without

disclosing their prior tzse (e.~ rental); {1~) advertised used motor vehicles for sale without disclosing

their prior damage; and (c) advertised used motor vehicles for sale without cliscIosing lioth their prior

t~se and prior damage; and (d) advertised used motor vehicles for sale without i~lcluding the required

statement t17at "price(s) includes) all costs to be paid by a consumer, except for licensing costs,

registration fees and taxes."

18. Betti~een July 28, 2013 azld January I ~, 201 ~, the Division reviewed the new and used

motor vehicles advertised and offered for sale a~1d/ox lease by Wayne Mazda in forty-ni~1e (4~)

~di~ions of the Star Ledger.

19. Wayne Mazda advertised new and Lisec~ motor vehicles without including the

required statement that "price(s) includes) all costs to be pazd by a consumer, except for licensing

costs, registration fees and taxes" on the following dates: July 2~, 2013; August 1 ~ through Auffust

1$, 2013; September 7, ?013; September 8, 2013; September 13 through September 15, 201 ~;

September 20 throubh September 22, 2013; September 27 through September 29, 2013; October 5,

2013; October 6, 20I3; October 11 throLzgl7 October 13, 2013; October 18 through October 20, 2013;

October 25 through October 27, 2013; November & ~I~rough I~rovembex 10, 2QI3; I~lovember 14

through I~iow~ember 17, 2013; November 22 through November 24, 2013; iv'ovember 28 through
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November 30, 201'3; December 1, 2013; December 7, 2013; December 8, 2013; I~ecernber 26, 2013;

December ? 8, 2013; January 11, 2014; January 12, 201 ~ ;January 16, 2014; and January 18, 2014.

20. Wayne Mazda advertised prices For new and used motor vehicles that reflected

discounts not available to alI consumers (~ adve~-tisin~ prices of new motor vehicles which

aeflected owner loyalty rebates available only to individuals why 11ad purchased a new motor vehicle

from ti~'ayile Mazola in the previous four monfhs) on the following c~a~tes: July 2S, 2013; ~~ugust 15

through t~u~ustl8, ?013; September 7, 2013; September ~, 2013; September 13 through September

15, 2013; September 20 through September 22, 2013; September 27 through September 29, 2013;

October 5, 2013; October 6, 2013; October I l through October 13, 2013; October 18 through

October 20, 2013; October 25 througl-~ October 2`7, 2013; November 8 thzougli November 10, 20I3;

~rovember 14 tluough November 17, 2013; November 22 through. November 24, 2013; November

23 Through November 30, 2013; December 1, 2013; December 7, 2013_; Decembez~ S, 2013;

December 26, 2013; December 28, 2013; January 11, 2014; January 12, 2014; January 16, 201 ;grid

7anuary 18, 2014.

21. Wayne Mazda has required thaf an advertisement be produced as a coupon when the

netiv or used. motor vehicle was not available for purchase {e.~• requiring production of a coupon to

secure leasing terms when vehicle had previously been sold) in sixty {60) total instances on the

following dates: July 28, 2013; August 15 through l~ugtzst 18, 2073; September 7, 2013; September

$, 2013; September 13 through September 1~, 2013; September 20 through September 22, 2013;

September 27 through September 29; 2013; October ~, 2013; Octobez 6, 20I3; October 11 through

October 13, 2013; October 18 through Octobez• 20; 2013; October 2~ throuffh October 27, 2013;

November 8 tl~ou~h?~ovember 10, 2fl13; November 14 ~hroughNovember 17, 2013; Nove~lt~er 22
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through November 24, 2013; November 28 through November 30, 2013; December 1, ?013;

December 7, 2013; Ilecember 8, 2013; December 26, 2013; December 28, 2013; January 11, ?014;

Jan~~ar}r 12, 201 ~; Jai~ualy 7 6, 2014; and January 18, 2014.

22. Wayne Mazda has failed to properly explain footnotes to neti~spapez advertisements

(e.~. advertised prices containing a footnote ~~%~~ich reads "Available to qualified buyers on select

ve~licles" ~vitllout specifying t11e motor vehicle to which the discount applied or the condi~iolzs

~lecessary for the consumer to qualify for the discount) on the following dates: July 28, 2013; August

15 through August 18, 2013; September 7, 2013; September 8, 2013; September 13 through

September 15, 2013; SepCember 20 through September 2~, 2013; September 27 through September

29, ?013; October 5, 2013; October 6, 2013; Octover I1 through October 13, 2013; October 18

1:l~rou~h October 20, 2013; October 2~ through October 27, 2013; November 8 through November

10, ?013; November 14 f~irough Novembel~~ 17, 2013; November 22 throtxghNovember 24, 2013;

November 28 through November 30, 201 ;December 1, 2013; December 7, 2013; December 8,

2013; December 26, 2013; December 28, 2013; January 11, ?014; January 12, 2014; Janu~y 16,

2014; and .Tanuary 18, 2014.

~. Wayne ~azda's Aelv~rtisernen~,
~3~ferin~ for ,ease ~r~c~ I,easn~ of ~e~~ Motor Vehici~s:

23. The Divisioi7 reviewed the new motor vehicles advertised and oflered for lease by

Wayne Mazda in the Star-Ledger on July 28, 2013. The advertisement offered the following new

motor vehicles for lease: (a) a 20I3 ivlazda 3, Partial VIN~I~~1747777, ad~fertised Iease terms of

X59.00 per month for a period of twenty-four (?4) months; (b) a 2013 ~vlazda CX-~, partial

VIA'#D0160676, advertised lease terms of $1 9.00 per znon~th for a period of twenty-folzr (24}

inontl~s; and (c) a 2013 ~vlazda CX-9, partial V1N#D040~612, advertised lease terms of $159.00 per
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month for a period of twenty-four {24} months. These vehicles were continuously advertised from

July 28, 2013 throu~ll December 28, 2013.

24. On December 28; 2013, the Division performed CARFAX7~~ and i~Tew Jersey Motor

~Iehicle Commission ("MVC"} searches regarding the 2013 Mazda 3, Pa7~tial VII~r #D1747777,

which revealed the motor vehicle hid been sold on Septembe~~ 2S, 2013, with the title being issued

on October 12, 2013. Wayne Mazda advertised this new motor vehicle for lease for ninety-one (91)

days after it had been sold.

2~. On December 28, 2013, the Division performed CARFAXT~z and N1VC searches

regarding the 2013 M~zd~ CX-5, partial VFN##D0160676, which revealed the motor vehicle had been

sold on February 5, 2013, with the title being issued on February I5, 2013. Wayne Mazda

advertised this ne~v motor vehicle for Ie~se for t1u-ee hundred twenty-seven days (327) after it had

been sold.

26. On December 28, 2013, the T3ivision performed CARFAXTM al7d MVC searches

regarding the 2013 Mazda CX-9; partial VLN#1~04t~2612, which revealed the r~lotor vehicle had

previously been sold on March 29, 2013, v~~ith the title being issued on April 1I, 2013. Wayne

Mazda advertised this new motor veI~icle for lease ~foz~ two hundred seventy-five (275) days after it

had been sold.

27. Wayne Nlazda has advertised and offered new motor vehicles for lease without

possessing title for extended periods of time.

~. 'Wayne ~iyunc~ai's Advertiserr~ent,
~fferinQ for dale anc~ ~a1e of ire«- anc~ I1sed iVloto~• vehicles:

28. The Division reviewed the used motor vehicles advertised and offered for sale by

~ayzle ~-Iyundai in the Star-Ledger on September 13, 2013 and performed CARFAXT~ seaz-ches can
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the advertised vehicles. Wa~~ne Hyundai: {a) advertised used motor vehicles for sale without

disclosing tIzeir prior use (e. a. rental); (b) advertised used motor vehicles for sale without disclosing

their prior damage; (c) advertised used motor vehicles for sale without disclosing both their prior

~zse and prior damage; and (d) advertised used motor vehicles for sale without including the required

slatenlent that "price(s) includes) all costs to b~ paid by a consume-, except for licensing costs,

Zeaistration fees and taxes."

29. The Division re~~ie~~~ed the used motor vehicles advertised and offered for sale on the

Wayne IIyund~i ~Uebsite on November 11, 2013, and perfol-med CARI'AX"rM andlor ~utoCheck

searches on the advertised vehicles. The Wayne Hyundai Website: {a) advertised used motor

vehicles for sale without disclosing their prior use; (b) advertised used motor vehicles for sale

without disclosing their pT-ior damage; and (c) adve~~-tiscd sixty-four (64) used motor vehicles for sale

without including the required st~te~nent on the ~~~ebsite That "price(s) inclucie(s) all costs to ~e paid

by a consumer, except for licensing costs, registration fees and taxes."

30. Between July 28, 2013 and January 1 u, 2014, the Division reviewed the new ~Zd used

motor vehicles advertised and of~'ezed for sale and/or lease by Wayne Hyundai in thirty-eight (38)

editions af~tl~le Star Ledger.

31. Wayne Hyundai advertised used motor vehicles without including tl~e required

statement that "price(s) includes) all costs to be paid by a consumer, except for licensing costs;

registration fees and taxes" on the follo~in~ dates: July 28, 2013; August 16 throizgll august 18,

2013; September 12, 2013; September 14, 2013; September 15, 2013; September 20 throtizgh

September 22, 2013; September 27 throuffll September 29, 2013; October 11 through October 1~;

2013; October 18 through October 20, 2013; October 25 through C~ctaber 27; 2013; i~Tovember 7
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through November 10, 2013; November 15, 2013; November 16, 2013; November 21 through

~lovember 2~, 2013; November 28 through November 30, 2013; December 1, 2013; and J~u~uary 18,

2014.

32. `~~ayne Hyundai. advertised prices for neti~~ and used motor vehicles that reflected

discol~ints not available to all col~sumers (e.~" advertising prices of new motor vehicles which

reflected several rebates in the advertised price which few (if any) indi~~iduals would qualify for,

including prices reflecting a military rebate, a college rebate ~1d a lease loyalty rebate for trading in

a Hyundai Sonata) on the following dates: July 28, 2fl13; August 16 through August 18, 2013;

September 12 tl~rou~h September 15, 2013; September 20 through September 22, 2013; September

27 through September 29, 2013; October• I 1 through October 14, 2013; October 18 through October

20, 2013; October 25 through October 27, 2013; November 7 through November 10, 2013;

November 15, 2013 ;November 1 b, 2013; November 21 through November 24; 20.13; Noi~ember 28

through November 30, 2013; December 1, 2013; end January 18, 2014.

33. ~~ayne Hyundai required that an advertiselslent be produced as a coupon when the

~Zew or used motor vehicle was not available for purchase (ems. requiring production of a coupon to

secure leasing terms when vehicle clad previously been sold) in fifty-eight (58) total instances on the

following dates: July 28, 2013; August 1 b through August 18; 2013; Septcnlber 12, 2013; September

14, 2013; September 15, 2013; September 20 through September 22, 2013; September 27 though

September 29, 2013; October 11 through October 14, 2013; October 1 ~ through October 20, 2013;

October 25 through October 27, 2013; November 7 through November 10, 2013; November 15,

2013; November I6, 2013; November 21 through November 2~, 2013; Nover~~ber 28 thro~.~gh

Novembex 30, 2013; December 1, 2013; ai d January 18, 2014.
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34. Wayne Hyundai has failed to properly explain footnotes to newspaper advertisements

(e. a. advertised prices containing a footnote that states: "To qualified blryers with approved credit

on select ve~7icles in lieu of rebates and incentives" without specify~inff the motor vehicle to ~~hich

the discount applied and/or the qualifications necwsaryfor the consumer to obtain. approved credit}

on the follow°ing dates: July 2$, 2013; august 16 through August 18, 2013; Septeinbe~• 12, 2013;

September 1 ~, 2013; September 15, 2013; September 20 thi-ough September 22, 201 ~; September 27

tl~rou~h September 29, 2013; October 11 through October 14, 2013; October 18 through October 20,

2013; October 25 through October 27, ?013; November 7 through November 10, 2013; November

15, 2013; I~ro~ember 16; 2013; November 21 through November 2~, 2013; November 28 through

1~To~~ember 30, 2013; December 1, 2013; and January 18, 2014.

~. '~~ayne ~yu~dai's Advertisement,
~f~erin~ fir L,e~se and ~.~~asin~ of ~1~~w iVlofo~ ~Iehicles:

3~. T11e Division reviewed the new motor vehicles advertised and offered for lease by

~~ayne Hyundai in the Star-Ledger on July 28, 2013. ~.mong the 17ew motor vehicles offered for

lease were: (a) a 2013 ~~yundai Accent, ~al-tial VI~rrDU116035, advertised lease terms of $59.00 per

month for a period thirty-six (36) months; and (b) a 2013 Hyundai Genesis, partial VIN~#~U22&921,

advertised lease teens of $299.00 per ~nontl~ for a period of twenty-four (24) months.

36. On March 3, 2014; the Division performed CARFAXTM and MVC sca~-ches retarding

the 2013 ~~~yui7dai decent, partial VI~1#DUl 1603 ,which revealed that the new motor ~~ehicle was

not titled in this State.

37. ~Uayne Hyundai never possessed the title to the 2013 Hyundai Accent, partial

VIN~DUI 16035, which was titled in Pennsylvazlia. Wayne Hyundai continuously advertised this
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azsd/or independent contractors, has entered into or has attempted 
to enter into various retail

transactions with consumers in this State and elsewhere for the s
ale and/or lease of new and used

motor vehicles through the Wayne Mazda Website, the netivspa~er 
andlor their dealership location.

4~. In so doing, Defendant, through its owners, officers, director, shareho
lders, members,

founders, managers, agents, servants, employees, representatives 
andlor indepelldellt contractors has

enbaged in the use of unconscionable commercial practices, misrepr
esentations and/or the knowizl~

conce~lnlent; suppression or omission of material facts.

45. Defendant's conduct in violation of the C~1~ includes, but is i~ot
 limited to; t11e

following unconscionable commercial practices:

3. Offering.for sale used motor vehicles without disclosing the prior us
e of the

vehicles (i.e. rental; corporate);

b. Offering for sale used motor vehzcles ~~ithout disclosing the prior
 damage to

the vehicles;

c, 1~dvertising new moCor vehicles for sale oz lease withouC possess
ing title to

the~motor vehicles;

d. Advertising a price for a nevv motor vehicle 1-effecting a dealers
hip loyalty

Debate that was only available to consumers who lead purchased a ne~~ 
motor

vehicle from the dealership within the four months prior to the 
date of the

advez-tisement;

e. Advertising prices that reflected discounts not available to all co
nslrmers;

f. advertising new and used, motor vehicles foi sale without inclu
ding the

required statement that the "price(s) includes) all costs to be pa
id by a

consumer, except for licensing costs, registration fees and taxes";

~. Requiring that an advei-tiseinent be produced as ~ coupon to the de
alership

tivhen the moCor vehicle was not available for purchase (ems. r
equiring

production of a coupon to secure leasing terms when vehicle had previ
ously

been sold); acid

h. Failing to properly explain footnotes to ne~~spaper advertisements.
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46. Each unconscionable commercial practice by ~~Iayne Nlazda constitutes a separate

violation of t11e CFA, N.J.S.. 56:8-2.

i ~t~ ' t~ '~ ~ ~ i

47. Plaintiffs repeat a17d reallege the allegations con~t~ined in parabraphs 1 throtkgh 45

above as if more fully set fo~-tlz herein.

48, T~1e CFA, N.J.S.~~. 56:8-2 prohibits:

The act, use or employment by any person of any unconscionable

commercial practice, deception, fraud, false pretense, false promise,

misrepresentation, or the knowing[] concealment; suppression, or

olzlission of any material fact with intent that others rel~~ upon such

concealment, suppression oz• omission, in cozuzection with t11e sale or

advertisement of azay merchandise .. ,

49. Since at least 2011, Defendant dlb/a Wayne Hyundai, through its owners, officers;

directors, shareholders, members, founders, managers, agents, servai7ts, employees, representatives

and/or independent contractors, has entered into or 17as attempted to enter into various retail

transactions with consumers in this State ai7d elsewhere for the sale andlor lease of ~1ew and used

motor vehicles through tl~e Wayne Hyundai Website, the newspaper and/or their dealership location.

50. In so doing, Defenc~a~~t, through its owners, officers, director-, shareholders, membexs,

founders; managers, agents, servants, employees, representatives and/or independent contractors has

engaged in the use of unconscionable commercial practices, tnisxepzesentations and/or the knowing

co~~cealinent, suppression or omission of material facts.

51. Dcfenclant's conduct in violation of the CFA includes, but is not lzmited to, the

following unconscio~aable commercial practices:
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a. Offering for sale used motor vehicles without disclosing the prior use of t
he

vehicles {e.~. rental, corporate);

b. Offering for sale used motor vehicles without disclosing the prior damage to

the vehicles;

c, Advertising new motor vehicles for sale or lease without possessinff title to

the motor vehicle:

d. Aclvel~tising prices tl~~t reflected discounts not available to all co~lsumers;

e. advertising new and used motor vehicles for sale without including the

required statement that the "price(s) includes) all costs to be paid by a

consumer, except for licensing costs, registration fees and taxes.";

f. Requirinb that an advertisement be produced as a coupon to the dealership

when the motor vehicle vas not available for purchase. e.tr. requiring

production of a coupon to secure leasing terms ~~~hen vehicle had previously

been sold); and

~. Paililzg to properly explain footnotes to newspaper acivertiselnents_

52. Each unconscionable commercial practice by Wayne Hyundai constit~it~s a

separate violation oFthe CIJ'~1, N.J.S.A. X6:8-2.

;c

~! ~ S. 1 i}

`i~
~~; #r ~,

• ~ i •

53. Plaintiffs repeat and reallege the allegations contained ir1 paragraphs 1 thro
ugh 52

above as if more fully set forth herein.

54. Defendant's conduct in violation of the C~~ includes, but is not limited 
to, the

fallowing misrepresentations:

a. Misre~resentin~ to consumers the previous izse of a used motor vehicle;

b. Misrepresenting to col~sumers the prior damage to a used motor vehicle; and
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c. Misrepresenting the price of a motor vehicle by advertising prices ~n~h
ich

include discounts not available to all constnners.

~5. Defendant's conduct in violation of the CF~-~ includes, but is not limited 
to, the

following lci~owing omissions of material facts:

a. Failing to disclose to consumers prior to purchase any prior damage to the

used motor vehicle advertised and/or offered for sale;

b. Failing to disclose to consumers prior to purchase tie prior use of the used

motor vehicle ~d~~ez~tised andJor offered for sale; and

c. Failing to disclose that the price advertised for new and used motor vehicles

offered for sale did not include licensing casts, registration fees and taxes.

SC. Fach misrepresentation and/or knoti~ing omission of material fact by Defendan
t

constitutes a separate violation of the CFA, N.J.S.A. 56:8-2.

CKi~~C~llf~

,i; E~; ; E~, ,~;
~~~

~~

57. Plaintiffs repeat and reallege the allegations contained in parabraphs 1 thro
ugh 56

move as if more fully set forth at length herein.

58. The CFA and the Motor Vehicle Advertising Regulations prohibit the use 
of an

advertisement of a motor vehicle as part of a plan or scheme not to sell or lease t
he motor vehiclE at

the advertised. price. N.J.S.A. Sb:8-2, N.1.S.A. 56:~-2.2, N.J.A.C. 13:45A
-2b~1.4 and N.J.~1.C.

13:~SA-26 .10. This practice is commaniy known as "bait and stivi~ch."

59. Defendant has engaged in unlawful "bait and switch" conduct by advertising a mo
tor

vehicle with a 1os~ sales anchor lease price that hack alxcady been sold or leased.
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60. Such unlawful acts, in violation of the CFA and the Ivlotor Vehicle
 Advertising

Regulations, include, but are not limited to, the following plans or schem
es;

a, advertising that a ne~~J motor vehicle was available for sale or lease, when, in

fact, the vehicle had already been sold or leased; and

U, Continuing to advertise a ne~~ motor vehicle for sale or Lease after i
t had been

sold or leased.

61. Each instance ~~ahere Defendant adver(ised ~ new motor vehicle as pert o
f ~ plan or

scheme not to sell or lease the motor vehicle ~t the advertised price constit
utes a separate violation of

t~ze CFA, N.J.S.A., 56:8-2 and N.J.S.A. 56:8-2.2, as well ~s the Nlotor
 Vehicle advertising

Regulations; N.J.A.C. 13:45A-26A.4(a)(1) a11dN.J.A.C. 13:451-2bI~.10, eac
h ofwhich constit~ztes a

der se violatio~l of the C~'A.

C

~~ I ~i~ ̀  i ~E ~ ~ c

~ ~ , ,~ ~ ~ ~ k ~. E

'' '~ ~ iit ~ ~ E

62. Plaintiffs repeat and reallege the allegations contained in paragraphs 1 thro
ugh 61

above as if snore fully set forth at length herein.

63. Tlae Motor Vehicle ~~.dvertising Rebulations; address, among other thins; 
general

advertising practices concerning motor vehicles offered for sale in the St
ate.

64. Defendant is an "Advertiser" within the meaning of the Motor Vehicle adver
tising

Regulations, N.:r.A.C. 13:45A-2bz~.3.

b~. TI~e Motor Vehicle Advertising Regulations set forth mandatory disclosure

xequirements for advei~tise~nezlts for the sale Qf new and used motor vehicles. 
Specifzcally, N.J.A.C.

1$



13:4~A-26A.~(a) addresses the required disclosures for new motor ~~ehicles and provides, in

pertinent part:

{a) In any advertisement in which the advertiser offers a new motor vehicle for
sale at an advertised price, t11e follo~vu~g infozmation must be included:

2. A stater~lent that ̀ price(s) include{s) all costs to be paid by consumer,
except for lice~7sing costs, registration fees, and taxes'. If this
statement appears as a footnote, it must be sit forth in at least 10
point tyke. ~ For purposes o,f this subsection, ̀all costs to be paid by a
consumer' means manufacturer-installed options, freight,
transportation, shipping, dealer preparation, and any other costs to be
borne by a consumer except licensing costs, registration fees, and
taxes.

66. Ir1 addition, N.J.A.C. 13:45-26A.5(b) ofthe Motor Vehicle Advertising Rebulations

addresses fihe required disclosures ~toz- used n7otor vehicles and provides, in ~ertillent part:

(b) In a11y advertisement offering for sale a used motor vehicle at an advertised
}rice, the information described in (a)1,2,~,5 and 6 above must be included,
as well as tl~e following additional information:

2. Tne nature of~prior use unless previously and exclusively owned or
leased for individuals for their personal use, when such prior use is
known or should have been 1cno~vn by the advertiser.

[I~~.J.AC. 13:45t~-26A.5(b)(2)•]

b7. The Motor Vehicle Advertising Regulations also prohibit certain advel-tisin~ practices

and provide, in pez-tiz~ent part:

{a) In any type of motor vehicle advez-tisin~, the followizag practices shall be
ti~nlawful;
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7. The failure to disclose that the motor vehicle had been previousl
y

damaged and that substantial repair or body work has been performed

on it when. such prior repair or body work is lcno~vn or should have

been known by the advertiser; for purposes of this subsection,

`substantial repair or body work' shall mean repair or body work

having a retail value of $1,000 or more;

~i.~.~.c. 13:~s~-~6~-~(a1(~)~~

68. Defendant's conduct in violation of the Motor Vehicle Advertising Reg
ulations

includes, but is not limited to; the following:

a. Failing to include, in its iilternet and ne~vspapez~ advertisements of ne
~~

vehicles, the statement that "price(s) includes) all costs to be paid b
y

consumer, except for licensil7g costs, i•Egistration fees, and taxes."

b. Failing to disclose, in its inte7~net and newspaper advertisements for 
used

.vehicles, the nature of the prior use of the Lased motor vehicles advertise
d;

and

c. Failing to disclose that advertised used motor vehicles were previously

damaged and were subjected to substantial repair and body woz~k.

69. De~~enclant's condtiict constitutes multiple violations of the Motor Vehicle Ad
vez~tising

Regulations, N.J.A.C. 13:45A-26A.5(a)(2); N.J.A. C. 13:=~St~-26A.5(
b)(2) and N.J.A. C. 13:45A-

26A.7(a)(7), each of ti~l~ich constitutes a ~?er se violation of the CFA, N
.J.S.A. 56:8-2.
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W~~EREFORE, based upon the foregoing allegations, the Plaintiffs respectfully request

that the Court enter judgment against Defendant.:

(a) Finding that the acts and omissions of Defendant constitute multiple
instances of L~nla~~fi~l practices in violation of the CAA, Iti1.J.S.A. 56:8-1 et
sect and the Motor Vehicle ~dve~~tising Reg211ations, N.J.~~.C. 13:45~-
26A.1 et sec .;

fib) Permanently enjoining Defendant .and its owners, ofFicers, directors,
shareholders, members. founders, managers, agents, servants, employees,
representatives, independent contractors, corporations, subsidiaries, affiliates,
successors, assigns and ail other persons or entities directly under its colZfrol,
from engaging in, continuing to engage in, or doing any acts or practices in
violation of the CAA, N.J.S. .56:8-1 et sect., and the Motor Vehicle
Advertising Regulations, N.J.~.C. 13:4~A-26A.1 et sec ., including, but not
limited ta, the acts and practices alleged in the Complaint;

(c) Directing the Defendant to restore to any affected person, ~~%hether or not
named in this Complaint, any money or real or personal property acq~lired by
means of any practice alleged hex~in to be Lmlawful and ~oui~d to be
unlawful, as authorized by the CFA, N.J.S.A. 56:8-8;

{d) assessing t~1e maxi~mu~~ statutory civil penalties against Defendant for each
and every violation of the CFA, in accordance with N.J.S.A. X6:8-13;

(e) I~ssessiz7g investigative costs ~~1ct fees; including attorneys' fees, against
Defendant for the use of the State of New Jersey, as authorized by the CFA,
N.J.S.A. 56:&-11 and N.J.S.. 56:8-19; and

(f~ Granting such other relief as the interests of justice may require.

Dated; July 30, 2014

~rewark, New Jersey

JOHi~1 HOFFMAN
ACTING ~ I~TORNEY GENERAL OF NEW JERSEY
Attorney for Plaintiffs

B • ~~y.
Erin M. Greene
Dep~ity Attorney General
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~1~,E ~:5-1 C'ER'~'II'IC~~I'I~i'~

I certify, to the best of my information and belief, that the matter in controversy in this action

involving the aforementioned vioI~tions of the Consumer Freud Act, N.J.S. .56:8-1 et seq., anti the

~vlotor Vehicles Advertising Re~lilations N.J.A.C. 13:4~~-26A.1 et seq,; is not the slkbject of any

other action pendii7g in any other court of this State. I further certify, to the best of zny information

and b~Iief, that the matter in controversy .in this action is not the subject of a pending arbitraCion

proceeding in this State, nor is any other action or arbitration proceeding contemplated. Xcertify that

there is no other party that should be joined in this action at this time.

Dated: July 30, 2014
Newar]c, New Jersey

JOHN HO~FMAN
ACTING ATTORNEY GENER~'~L OF NEW JERSEY
l~ttorney for Plaintiffs

~y: ~~

Erin M. Greene
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I certify that confidential personal identif ers have been redacted from documents no~v

submitted to the court, and ~~~ill be redacted from all documents sl~bmitted in the future in accordance

with Rule 1:38-7(b),

JOHN HOFFMaN
ACTING ATTORNEY GENEI~L Off' NEW JI RSEY
t~ttor~ney for Plaintiffs

By: ~~
Erin M.Greene
Deputy Attorney General.

Dated: July 30, 2014
Newark; I~1c~v Jersey>

D~~~C~~'I'IOi~1 OF'I'I2~r~L ~~~J1~1S~~,

1'tzrsuant to R. 4:25-4, De~u~y Attonley General ~rzn M. Greene is hereby c~esig~nated as trial

counsel ~forthe Plaintiffs in this action.

Dated: July 30, 2014
~lewarlc, TTew Jersey

JOI-IN HOFFiv1~N
ACTNG ATTOR~'~TEY GEi~TER~L OF NF~V JERSEY
attorney for Plaintiffs

B : ~~~
Erin M. Greene
Deputy attorney General
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