
























sell the Promissory Notes in violation of N.J.S.A. 49:3-56(a).

51. Each offer or sale of the Promissory Notes to investors constitutes a violation of

N.J.S.A 49:3-56(a) and is cause for the imposition of civil monetary penalties pursuant to N.J.S.A.

49:3-70.1.

BELOTT MADE UNTRUE STATEMENTS OF MATERIAL FACT AND/OR OMITTED
TO STATE MATERIAL FACTS NECESSARY IN ORDER TO MAKE THE

STATEMENTS MADE IN LIGHT OF THE CIRCUMSTANCES UNDER WHICH THEY
WERE MADE, NOT MISLEADING

N.J.S.A. 49:3-52(b)

52. The preceding paragraphs are incorporated by reference as though set forth

verbatim herein.

53. Pursuant to N.J.S.A. 49:3-52(b): “It shall be unlawful for any person, in counection

with the offer, sale, or purchase of any security, directly or indirectly . . . [t]o make any untrue

statement of a material fact or to omit to state a material fact necessary in order to make the

statements made, in light of the circumstances under which they are made, not misleading.”

54. Belott falsely represented to certain Promissory Note Investors that the proceeds

from the sale of the Promissory Notes would be invested in local Diners and Developer.

55. Belott omitted to disclose material facts to certain Promissory Note Investors,

including that:

a. the proceeds from the sale of certain Promissory Notes would be used for the

benefit of Belott and FPA;

b. the Diners and Developer were clients of Belott and Co.; and

c. Belott had a business interest in at least two of the Diners.
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56. Each omission or materially false or misleading statement by Belott upon each

Promissory Note Investor constitutes a violation of N.J.S.A. 49:3-52(b) and is cause for the

imposition of civil monetary penalties pursuant to N.J.S.A. 49:3-70.1.

BELOTT AND FPA, THROUGH BELOTT, ENAGED IN AN ACT, PRACTICE, OR
COURSE OF BUSINESS WIUCH WOULD OPERATE AS A FRAUD OR DECEIT

IWON ANY PERSON IN CONNECTION WITH THE OFFER, SALE OR PURCHASE
OF SECURITIES
N.J.S.A. 49:3-52(c)

57. The preceding paragraphs are incorporated by reference as though set forth

verbatim herein.

58. Belott and FPA, through Belott, engaged in an act, practice and course of business

that operated as a fraud andlor deceit upon the Promissory Note Investors by using funds from the

Promissory Note Investors that was intended to be an investment in the Diners and Developer.

Belott and FPA, through Belott, used at least $1.55 million of the funds that had been deposited

into the FPA Bank Account for personal use.

59. Each violation of N.J.S.A 49:3-52(c) by Belott and FPA, though Belott, upon each

investor is a separate violation and is cause for the imposition of civil monetary penalties pursuant

to N.J.S.A 49:3-70.1.

BELOTT AND FPA, THROUGH BELOTT, ENGAGED IN AN ACT, PRACTICE, OR
COURSE OF BUSINESS THAT OPERATED AS A FRAUD OR DECEIT UPON FPA’S

ADVISORY CLIENTS
N.J.S.A. 49:3-53(a)(2)

60. The preceding paragraphs are incorporated by reference as though set forth

verbatim herein.

61. Pursuant to N.J.S.A. 49:3-53(a)(2): “It shall be unlawful for any person who

receives, directly or indirectly, any compensation from another person for advising the other
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person as to the value of securities or their purchase or sale . . . [t]o engage in any act, practice, or

course of business which operates or would operate as a fraud or deceit upon the other person.”

62. In connection with advice regarding the purchase and sale of the Promissory Notes,

Belott and FPA, through Belott. engaged in an act, practice, or course of business that operated as

a fraud or deceit upon FPA’s advisory clients. Rather than forwarding the funds to the Diners and

Developer or the Promissory Note issuers, Belott and FPA, through Belott, used at least $1.55

million of the funds that had been deposited into the FPA Bank Account for personal use and, in

at least three instances, to repay prior Promissory Note Investors.

63. Each violation of N.J.S.A. 49:3-53(a)(2) by Belott and FPA, though Belott, upon

each FPA advisory client is a separate violation and is cause for the imposition of civil monetary

penalties pursuant to N.J.S.A 49:3-70.1.

BELOTT AND FPA, THROUGH BELOTT. ENGAGED IN DISHONEST AND
IJINETHICAL PRACTICES IN THE INVESTMENT ADVISORY BUSINESS

N.J.S.A. 49:3-53(a)(3)
N.J.S.A. 49:3-58(a)(1)

N.J.S.A. 49:3-58(a)(2)(vii)
N.J.A.C. 13:47A-6.3

64. The preceding paragraphs are incorporated by reference as though set forth

verbatim herein.

65. Pursuant to N.J.S.A. 49:3-53(a)(3), “[i]t shall be unlawful for any person who

receives, directly or indirectly, any compensation from another person for advising the other

person as to the value of securities or their purchase or sale, whether through the issuance of

analyses or reports or otherwise.. .(3) to engage in dishonest or unethical practices as the bureau

chief may by rule define in a manner consistent with and compatible with the laws and regulations
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of the Securities and Exchange Commission, the self-regulatory organizations, and uniformity with

the other states, the remedies for which shall be civil or administrative only....”

66. Pursuant to N.J.S.A. 49:3-58(a): “The bureau chief may by order deny, suspend, or

revoke any registration if he finds: (1) that the order is in the public interest; and (2) that the

applicant or registrant or, in the case of a broker-dealer or investment adviser, any partner, officer,

or director, any person occupying a similar status or performing similar functions, or any person

directly or indirectly controlling the broker-dealer or investment adviser... (vii) has engaged in

dishonest or unethical practices in the securities ... business, as may be defined by the rule of the

bureau chief.”

67. Belott and FPA, through Belott, engaged in dishonest and unethical business

practices in the investment advisory business, including by:

a. charging fees related to the Promissory Notes without prior notification to advisory

clients as to the nature and amount of the fees; and

b. failing to disclose Belott’s material conflicts of interest to advisory clients,

including his relationship, and Belott & Co.’s relationship, with the Diners and the

Promissory Note issuers when recommending that advisory clients invest in the

Promissory Notes.

68. Additionally, Belott and FPA, through Belott, engaged in dishonest and unethical

business practices in the investment advisory business when Belott borrowed money from an FPA

advisory client.

69. Pursuant to N.J.A.C. 13:47A-6.3(a): “Dishonest or unethical practices’ as used in

N.J.S.A. 49:3-47 et seq... .shall include... (43) Borrowing money or securities from a client...”
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70. The conduct described in the preceding paragraphs is grounds, pursuant to N.J.S.A.

49:3-58(a)(2)(vii), to revoke the registrations of FPA and Belott.

71. Based upon the foregoing and pursuant to N.J.S.A. 49:3-58(a)(1), the revocation

and denial of certain exemptions, and revocation of FPA’s investment adviser registration and

Belott’s investment adviser representative registration is in the public interest.

72. Each violation of N.J.S.A. 49:3-53(a)(3) upon each FPA advisory client is a

separate violation and is cause for the imposition of civil monetary penalties pursuant to N.J.S.A.

49:3-70.1.

FPA AND BELOTT FAILED TO MAINTAIN WRITTEN INVESTMENT ADVISORY
CONTRACTS

N.J.S.A. 49:3-53(b) and (c)
N.J.S.A. 49:3-58(a)(1)

N.J.S.A 49:3-58(a)(2)(vii)
N.J.A.C 13:47A-6.3(a)(52)

73. The preceding paragraphs are incorporated by reference as though set forth

verbatim herein.

74. Pursuant to N.J.S.A. 49:3-53(b) and (c), investment advisers may not “enter into,

extend, or renew any investment advisory contracts unless” certain provisions are made in writing.

75. FPA failed to maintain written investment advisory contracts for FPA clients during

the Relevant Time Period.

76. Pursuant to N.J.A.C. 13:47A-6.3(a): “Dishonest or unethical practices’ as used in

N.J.S.A. 49:3-47 et seq., shall include... (52) Entering into, extending or renewing any investment

advisory contract unless such contract is in writing...

77. Pursuant to N.J.S.A. 49:3-58(a): “The bureau chief may by order deny, suspend, or

revoke any registration if he finds: (1) that the order is in the public interest; and (2) that the
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applicant or registrant or, in the case of a broker-dealer or investment adviser, any partner, officer,

or director, any person occupying a similar status or performing similar functions, or any person

directly or indirectly controlling the broker-dealer or investment adviser... (vii) has engaged in

dishonest or unethical practices in the securities.., business, as may be defined by the rule of the

bureau chief”

78. The conduct described in the preceding paragraphs is grounds, pursuant to N.J.S.A.

49:3-58(a)(2)(vii), to revoke the registrations of Belott and FPA.

79. Based upon the foregoing and pursuant to N.J.S.A. 49:3-58(a)(l), the revocation

and denial of certain exemptions, and revocation of FPA’s investment adviser registration and

Belott’s investment adviser representative registration is in the public interest.

80. By failing to enter into written contracts with FPA advisory clients, FPA violated

to N.J.S.A. 49:3-53(b) and (c).

81. Each violation of N.J.S.A. 49:3-53(b) and (c) upon each client is a separate

violation and is cause for the imposition of civil monetary penalties against FPA pursuant to

N.J.S.A. 49:3-70.1.

FPA AND BELOTT FAILED TO MAKE AND KEEP REQUIRED BOOKS AND
RECORDS

N.J.S.A. 49:3-59(b)
N.J.S.A. 49:3-58(a)(1)

N.J.S.A 49:3-58(a)(2)(ii)
N.J.A.C 13:47A-2.6

82. The preceding paragraphs are incorporated by reference as though set forth

verbatim herein.

83. Pursuant to N.J.S.A. 49:3-59(b), “Every registered broker-dealer and investment

adviser shall make and keep those accounts, correspondence, memoranda, papers, books, and other
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records as the bureau chief by rule prescribes...” as well as records “prescribed by the Securities

and Exchange Commission.”

84. Pursuant to N.J.A.C. 13:47A-2.6 (2008) investment advisers are required to “keep

at their principal place of business, open to inspection for the Bureau of Securities of the State of

New Jersey, all books and records, as set forth in Rule 204-2 (17 CFR 275.204-2) under the

Investment Advisers Act of 1940, 15 U.S.C. §80b-1 et seq.” Such records “shall include” certain

written communications (17 CFR § 275.204-2[a][7]), all bills or statements relating to the

investment adviser’s business (17 CFR § 275.204-2[a][5]), and written agreements entered into by

the investment adviser with clients (17 CFR § 275.204-2[a][10]).

85. FPA failed to maintain written investment advisory agreements, and the Bureau’s

on-site examinations in 2014 and 2016 revealed that numerous client files lacked billing

information or any written communications between FPA and its clients.

86. Pursuant to N.J.S.A. 49:3-58(a): “The bureau chief may by order deny, suspend, or

revoke any registration if he finds: (1) that the order is in the public interest; and (2) that the

applicant or registrant or, in the case of a broker-dealer or investment adviser, any partner, officer,

or director, any person occupying a similar status or performing similar functions, or any person

directly or indirectly controlling the broker-dealer or investment adviser... (ii) has willfully

violated or willfully failed to comply with any provision of this act or any rule or order authorized

by this act or has willfully, materially aided others in such conduct.”

87. The conduct described in the preceding paragraphs is grounds, pursuant to N.J.S.A.

49:3-58(a)(2)(vii), to revoke the registrations of Belott and FPA.
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88. Based upon the foregoing and pursuant to N.J.S.A. 49:3-58(a)(1), the revocation

and denial of certain exemptions, and revocation of Belott’s investment adviser representative

registration and FPA’s investment adviser registration is in the public interest.

89. Each violation of N.J.S.A. 49:3-59(b) is a separate violation and is cause for the

imposition of civil monetary penalties against FPA pursuant to N.J.S.A. 49:3-70.1.

FPA FAILED TO MAINTAIN MINIMUM CAPITAL OR THE REQUIRED BOND
WHILE HAVING CUSTODY OF CLIENTS’ FUNDS

N.J.A.C. 13:47A-2.2

90. The preceding paragraphs are incorporated by reference as though set forth

verbatim herein.

91. Pursuant to N.J.A.C. 13:47A-2.2, “no registration as an investment adviser shall be

granted to a person who has custody of clients’ funds or securities unless the applicant has a

minimum capital of $25,000 or has posted a surety bond in the amount of $25,000. . .

92. During the Relevant Time Period, FPA failed to maintain the minimum required

capital or post a surety bond as required by N.J.A.C. 13:47A-2.2.

93. Each instance when FPA took custody of client funds or securities but failed to

maintain adequate capital or post a surety bond is a separate violation of N.J.A.C. 13 :47A-2.2 and

is cause for the imposition of civil monetary penalties pursuant to N.J.S.A. 49:3-70.1.

BELOTT AND FPA, THROUGH BELOTT, MADE FALSE AND MISLEADING
STATEMENTS TO INVESTIGATORS DURING AN INVESTIGATIVE CONDUCTED

PURSUANT TO THE SECURITIES LAW
N.J.S.A. 49:3-54

94. The preceding paragraphs are incorporated by reference as though set forth

verbatim herein.
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95. Belott testified before the Bureau the he never personally borrowed money from

FPA clients. However, Belott signed at least one Promissory Note payable to an FPA advisory

client in the amount of $1.4 million on or about March 31, 2011.

96. Belott further testified before the Bureau that FPA did not hold custody of client

assets. However, Belott repeatedly deposited FPA advisory clients’ investment funds into the FPA

Bank Account between 2008 and 2015.

97. Belott’s statements to the Bureau and its staff were materially false and misleading.

98. The production of altered Promissory Notes by Belott and FPA, through Belott, to

the Bureau were false and misleading statements.

99. Each materially false and misleading statement is a separate violation of N.J.S.A.

49:3-54, which is grounds pursuant to N.J.S.A. 49:3-70.1 for the imposition of civil monetary

penalties.

FPA’S OFFICER, DIRECTOR OR PERSON CONTROLLING FPA IS THE SUBJECT
OF AN EFFECTIVE REVOCATION ORDER OF THE BUREAU CHIEF

N.J.S.A. 49:3-58(a)(1)
N.J.S.A. 49:3-58(a)(2)(v)

100. The preceding paragraphs are incorporated by reference as though set forth

verbatim herein.

101. Pursuant to N.J.S.A. 49:3-58(a): “The bureau chief may by order deny, suspend, or

revoke any registration if he finds: (1) that the order is in the public interest; and (2) that the

applicant or registrant or, in the case of a broker-dealer or investment adviser, any partner, officer

or director, any person occupying a similar status or performing similar functions, or any person

controlling the broker-dealer or investment adviser: (v) is the subject of an effective order of the

bureau chief denying, suspending, or revoking registration as an agent.. ..“
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102. As Belott is the subject of this Summary Penalty and Revocation Order, the Bureau

Chief may revoke FPA’s registration as an investment adviser pursuant to N.J.S.A. 49:5-

5 8(a)(2)(v).

103. Based upon the foregoing and pursuant to N.J.S.A. 49:3-58(a)(1), the revocation of

FPA’s registration and certain exemptions is in the public interest.

CONCLUSION

THEREFORE, it is on this l5t1 day of June 2018, hereby ORDERED that:

104. The investment adviser registration of Financial Planning Advisors, LLC is

REVOKED;

105. The investment adviser representative registration of Richard Belott is

REVOKED;

106. Belott and FPA are jointly and severally assessed and liable to pay civil monetary

penalties in the amount of $500,000, pursuant to N.J. S.A. 49:3-70.1, for violations of the Securities

Law described in this Order, which is due immediately and payable to the “State of New Jersey,

Bureau of Securities;”

107. All exemptions contained in N.J.S.A. 49:3-50 subsection (a) paragraph 9, 10, and

11, and subsection (b), are hereby DENIED as to Belott and FPA; and further

108. The exemptions to the registration requirements provided by N.J.S.A. 49:3-56(b),

N.J.S.A. 49:3-56(c), and N.J.S.A. 49:3-56(g), are hereby REVOKED as to Belott and FPA.

Christopher W.
Chief, Bureau
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NOTICE OF RIGHT TO HEARING

Pursuant to the Uniform Securities Law (1997), N.J.S.A. 49:3-47 to -83, specifically,

N.J.S.A. 49:3-58(c), the Bureau Chief shall entertain on no less than three days’ notice, a written

application to lift the summary revocation on written application of the applicant or registrant and

in connection therewith may, but need not, hold a hearing or hear testimony, but shall provide to

the applicant or registrant a written statement of the reasons for the summary revocation.

Pursuant to N.J.S.A. 49:3-50(c) and to N.J.S.A. 49:3-58(c), this matter will be set down

for a hearing if a written request for such a hearing is filed with the Bureau within 20 days after

the respondent receives this Order. A request for a hearing must be accompanied by a written

response, which addresses specifically each of the allegations set forth in the Order. A general

denial is unacceptable. At any hearing involving this matter, an individual respondent may appear

on his/her own behalf or be represented by an attorney.

Orders issued pursuant to N.J.S.A. 49:3-50(c) and/or N.J.S.A. 49:3-58(c) to suspend or

revoke any registration shall be subject to an application to vacate upon 10 days’ notice, and a

preliminary hearing on the Order to suspend or revoke any registration shall be held in any event

within 20 days after it is requested, and the filing of a motion to vacate the Order shall toll the time

for filing an answer and written request for a hearing.

If no hearing is requested, the Order shall be entered as a Final Order and will remain in

effect until modified or vacated. If a hearing is held, the Bureau Chief shall affirm, vacate, or

modif,’ the order in accord with the findings made at the hearing.
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NOTICE OF OTHER ENFORCEMENT REMEDIES

You are advised that the Uniform Securities Law provides several enforcement remedies,

which are available to be exercised by the Bureau Chief, either alone or in combination. These

remedies include, in addition to this action revoking your registration, the right to seek and obtain

injunctive and ancillary relief in a civil enforcement action, N.J.S.A. 49:3-69, and the right to seek

and obtain civil penalties in an administrative or civil action, N.J.S.A. 49:3-70.1.

You are further advised that the entry of relief requested does not preclude the Bureau

Chief from seeking and obtaining other enforcement remedies against you in connection with the

claims made against you in this action.
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