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ORIGIN AND SCOPE OF THE COMMISSION

Despite the range and impact of the Commission’s

achievements, inquiries continue to be wmade about

tts jurisdiction, the way it functions and its impor-

tance to a better New Jersey. The Commission

believes this tmportant information should be con-

veniently available. Accordingly, the pertinent facts
' are summarized below.

The New Jersey State Commission of Investigation (S.C.1.) was
an outgrowth of extensive research and public hearings condueted
in 1968 by the Joint Legislative Committee to Study Crime and
the System of Criminal Justice in New Jersey. That Committee
was under direction from the Legislature to find ways to correct
what was a serious and intensifying erime problem in New Jersey.

Indeed, by the late 1960s New Jersey had the unattractive image
of being a corrupt haven for flourishing organized crime opera-
tions. William F. Hyland, who was Afforney General from 1974-
1978 for the State of New Jersey, vividly recalled that unfortunate
era in testimony before the Governor’s Committee to IKvaluate
the S.C.I. He said in part:

¢, .. our state quickly developed a national reputa-
tion as a governmental cesspool, a bedroom for hired
killers and a dumping ground for their victims.
‘Whether this was a deserved reputation was not
necessarily material. The significant thing was that
this became an accepted fact that seriously under-
mined confidence in state law enforcement.”’

——The-Joint-Legislative-Committee-in-its- report -issued -in- the
Spring of 1968 found that a erisis in erime control did exist in
New Jersey. The Committee attributed the expanding aectivifies
of organized crime to ‘‘failure to some considerable degree in the
system itself, official corruption, or both’’ and offered a series of
sweeping recommendations for improving various areas of the
eriminal justice system in the state.

_ The two highest priority recommendations were for a new State
Criminal Justice unit in the executive branch of state government
and an independent State Commission of Investigation, patterned
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after the New York State Commission of Investigation, now in its
21st year of probing crime, official corruptmn and other govern-
mental abusges.

The Committee envisioned the proposed Criminal Justice unit
and the proposed Commission of Investigation as complementary
agencies in the fight against erime and corruption. The Criminal
Justice unit was to be a large organization with  extensive man-
power and amthority to coordinate and press forward criminal
investigations  and prosecutions throughout the state. The Com-
migsion of Investigation was to be a relatively small but expert
body which would conduet fact-finding investigations, bring the
facts to the public’s attention, and make recommendations to the
(overnor and the Leg1slature for 1mp1~0vements in laws and the
operations of government. i

The Joint Legislative Committee’s recommendatlons prompted-
immediate supportive legislative and executive action. New Jersey
now has a Criminal Justice Divigion in the State Department of-
Law and Public Safety and an independent State Commission of
Investigation® which is structured as a commission of the Legis-
lature. The new laws were designed to prevent any conflict between
the functions of this purely investigative, fact-finding Commission’
and the prosecntorial authorities of the state. The latter have the
responsibility of pressing indictments and other charges-of viola-
tions of law and bringing the wrongdoers to punishment. The
Commission has the responsibilities of publicly exposing evil by
fact-finding investigations and of recommending new laws and
other remedies to protect the integrity of the political process.

The complementary role of the S.C.I. was emphasized anew by
the Governor’s Committee to HEvalnate the 8.C.I**, which con-
ducted in 1975 a comprehensive and impartial analysis of the Com-
mission’s record and function. The Commitfee’s members consisted
of the late Chief Justice Joseph Weintraub of the New Jersey

* The bifl creating the New Jersey State Commission of Investigation was mtroduced.
April 29, 1968, in the Senate. Legislative approval of that measure was completed:
September 4, 1968. The bill created the Commission for an initial term beginning.
January 1, ‘1969 and ending December 31, 1974. It is cited as Public Law, 1968,
Chapter 266, N. J. 5. A. 52:9M-1 et seq. The Legislature on November 12, 1973, com-
pleted enactment of a bill, cited as Public Law, 1973, Chapter 238, which renewed the
Commission for another term ending December 31, 1979, A bill granting .the S.C.I..
an extension of jts tenure for another five years is awaiting final approval by the
Governor and the Fegislature,

** The Governor’s Committee to Evaluate the S.C.I. was created in April, 1975, by execu-
tive order of the Governor after the introduction in the Senate of a bill to terminate

the S.CI. touched off a backlash of public criticism. The measure was subsequently
withdraws; 8
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Supreme Court, former Associate Justice Nathan L. Jacobs of that
same Court, and former Judge lidward ¥'. Broderick of the New
Jersey Superior Court.

That Committee in its Qctober 6, 1975, public report rejected
summarily any suggestion that the S.C.I. duplicates work of other
agencies. Indeed, the Committee said the record demonstrated
convincingly that the Commission performs a valuable function
and that there is continuing need for the 8.C.1.°s contributions to
both the legislative process and the executive branch.

"The Committee concluded that it saw no likelihood that the need
for the S.C.I. will abate, and recommended amendment of the
S.C.L’s statute to make the Commission a permanent rather than
a temporary agency. In support of this statement, the Comrmttee
declared

“Qur evaluation of the work of the 8,C.I. convinces
us that the agency has performed a very valuable
funection . .. The current public skepticism of govern-
ment performance emphasizes the continning need for
a credible agency to delve into the problems that

- plagueour institutions, an agency which can provide
truthfol information and sound recommendations.
There must be constant public awareness if we are to
retain a healthy and vibrant system of government.

‘Indeed we see no likelihood that the need for the -
S.CI. will abate . . .»’

To insure the infegrity and 1mpart1a.11ty of the Commission, no
more than two of the four Commissioners may be of the same
political party. Two Commissioners are appointed by the Governor
and one each by the Presidenf of the Senate and the Speaker of
the Assembly. It thus may be said the Commission by law is
_bipartisan and by concern and action is nonpartisan. :

~ The paramount. statutory responsibilities vested in the Com-
miggion are set forth in Section 2 of its statute.* This section
provides:

9. The Commission shall have the duty and power
to conduct investigations in connection with:

- (a) The faithful exccution and effective enforce-
ment of the laws of the state, with particular

* The full text of the Commission’s statute is included in the Appendices Section of this
report.
3



reference but not limited to organized erime
and racketeering.

(b} The conduct of public officers and publie
employees, and of officers and employees of
public corporations -and authorities.

(¢) Any matter concerning the public peace, pub-
lic safety and public justice.

The statute provides further that the Commission shall conduet
investigations by direction of the Governor and by comcurrent
resolution of the Legislature. The Commission also shall conduet
investigations of the affairs of any state department or agency at
the request of the head of a department or agency.

Thus, the enabling statute assigned to the Commission, as an
investigative, fact-finding body,* a wide range of responsibilities.
Tt is highly mobile, may compel testimony and production of other
evidence by subpena, and has authority to grant immunity fo
witnesses. Although the Commission does not have and cannot
exercise any prosecutorial functions, the statute does provide for
the Commission to refer information to prosecutorial anthorities.

One of the Commission’s prime responsibilities when it uncovers
irregularities, improprieties, misconduct, or corruption, is to bring
the facts to the attention of the public. The objective is to insure
corrective action, The importance of public exposure was put most
suceinetly by a New York Times analysis of the nature of such a
Commission:

Some people would put the whole business in the
lap of a Distriet Attorney (prosecutor), arguing that.
if he does not bring indictments, there is not much
the people can do.

But this misses the primary purpose of the State
Investigation Commission. It is not to probe outright
criminal acts by those in public employment. That is
the job of the regular investigation arms of the law.

Instead, the Commission has been charged by the
Legislature to check on, and to expose, lapses in the
faithful and effective performance of dufy by public
employees, -

* As a legislative, investigative agency, the 5.C.I. is not unique, since investigative
agencies of the legislative branch of government are as old as the Republic. The first
full-fledged Congressional investigating committee was established in 1792 to * mqulre

. into the causes of the failure of the last expedition of Major General St Clair.”
(3 Annal of Congress 493—1792). 4 .



Is sheer non-criminality to be the only standard of
behavior to which a public official is to be held?
Or does the public have a right to know of laxity,
inefficieney, incompetence, waste and other failures in
the work for which it pays?

The exact format for public action by the S.C.L is subJect in
each instance to a formal determination by the Commission which
takes into consideration factors of complexity of subject matter
and of consciseness, accuracy and thoroughness in presentation of
the facts. The Commission may proceed by way of a public hearing
or a public report, or both.

In the course of its conduet, the Commission adheres to and is
guided by the New Jersey Code of ¥air Procedure.*

The Code sets forth those protections which the Legislature by
statute and the Judiciary by interpretation have provided for
witnesses called at private and public hearings and for individuals
mentioned in the Commission’s public proceedings. Section Six of
the Code states that any individual who feels adversely affected
by the testimony or other evidence presented in a public action by
- the Commission shall be afforded an opportunity to make a state-
ment under oath relevant fo the testimony or other evidence com-
plained of, The statements, subject to determination of relevancy,
are incorporated in the records of the Commission’s publie pro-
ceedings. Before resolving to proceed to a public action, the Com-
mission analyzes and evaluates investigative data in private in
keeping with its solemn obligation to avoid unnecessary stigma
and embarrassment to individuals but, at the same time, to fulfill
its statutory obhgatmn to keep the public informed with specifies
necessary to give Gredlblhty to the S.C.L.’s findings and recom-
mendations.

The Commission contends that indictments Wh_lch may result
from referral of matters to other agencies are not the only test of
“the efficacy of the ageney’s public actions. ~Hven more-important
are the corrective legislative and regulatory actions sparked by
arousing the public interest. The Commission takes particular
pride in all such actions which have resulted in improved govern-
mental operations and laws, It will continue to work for more
effective protection for the taxpaying public from abuses in the
expenditure of public funds and other subversions of the public
trust.

* The New Jersey Code of Fair Procedure (Chapter 376, Laws of New Jersey, 1968,

N.J.S.A. 52:13E-1 to 52:13E-10) is printed in full in the Appendices section of this
report.
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RESUME OF THE COMMISSION’S
 MAJOR INVESTIGATIONS

This is a summary of the Commission’s major -
vestigations undertaken since June, 1969, when the
8.C.1. became staffed and operational. In describing
them as major investigations, it is meant that they re-
guired considerable time and eff ort and, where appro-
priate, resulted in o public hearing or a public report.
Since these inguiries have beenm discussed fully in
separate reports or in previous awnual reports or
in sections of this report, only a brief statemeni about
‘each — including subsequent results —is set forth.

1. OrRGANIZED CRIME CONFRONTATIONS¥

Since the summer of 1969, the Commission has been issuing
subpeenas for the appearance and testimony of individuals identi-
fied by law enforcement aunthorities as leaders or members of
organized crime families operating in New Jersey. This program
has been part of the Commission’s continnous effort to increase
the storehouse of intelligence, mutually- shared with law enforce-
ment agencies, about the status, modes and patterns of underworld
dperla;ﬁon-s in this state. Howeve’r, the -need to penetrate the so-
called ‘“Oath of Silence’’, behind which organized crime figures
try to hide, has required the Commission to utilize every constitu-
tional weapon at its disposal. One of these important anti-crime
fools is the power to grant immunity, following procedures that
are in strict accord with the profections laid dewn by law and the
judiciary. The Commisgsion believes that, once witnesses have been
granted immunity against the use of their testimony or any leads
derlved from such testimony, a proper balance has been struck
between protecting individual rights and the responsibility of the
state to safegnard the public by leamlng as much as possible about
the plans and strategies of the inderworld. This philosophy and’
approach have been approved by the highest staté and fedeml
couris,.

* See New Jersey State Commission of Investigation, Annual Reports for 1970 1971'
1972, 1973, 1574, 1975, 1976 and 1977, See also b 42 of this Annual Report. :
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As part of this program of confrontation, nine organized erime,
figures who were served with subpeenas elected to undercro extended
periods of court-ordered imprisonment for civil contempt for re-
fusing to answer S.C.I. questions. In addition, certain organized.
crime figures remain under 8.C.I. subpena for either continuing
or future testimony, including Angelo Bruno, Simone Rizzo (Sam
the Plumber) DeCavaleante, Carl (Pappy) Ippolito, Joseph Pa-
terno and Antonio (Tony Bananas) Caponigro. Among the many-
organized crime figures known to have fled New Jersey in an effort.
to . avoid being served with S.C.I subpenas are Anthony (Tumac):
Acceturo of Livingston, Emilio (The Count) Delio and Paterno-
of Newark, Joseph (Demus) Covello of Belleville, John (Johnny
D) DiGilio of Paramus, Tino Finmara of Wyeckoff, John (Johnny
Keyes) Simone of Lawrence Township, and Ippolito. The attempt
by a number of these to seek alternate places of residence, prim-
arily in South Florida, has been interrupted from time fo time by
federal and state indiectments charging various eriminal violations.

- As indicated above, nine organized crime figures have chosen
to spend prolonged periods of court-mandated incarceration on’
civil contempt grounds because they refused to testify before the
S.CIL

Of these nine, four gained release from jail only after agreeing
to testify before the Commission. These four were Angelo Bruno,
Nicodemo (Little Nicky) Searfo, Anthony (Iittle Pussy) Russgo
(deceased) and Nicholas Russo. A fifth, Gerardo Catfena, who had
been imprisoned in March, 1970, was ordered released in 1975 by
the New Jersey State Supreme Court, which ruled that imprison-
ment had lost its coercive effect because he had demonstrated a
resolve never to testify. Similarly, two others, Ralph (Blackie)
Napoli and Louis (Bobby) Manna, subsequently gained release
after- long periods of incarceration. An eighth, John (Johnny
_Coca Cola). Lardiere, who had been jailed since 1971 for refusing

to testify before the 8.C.I, was shot to death during the early
morning of April 10, 1977, The murder occurred in the parking
lot of a Bridgewater motel, while Lardiere was on a court-ordered
Haster furlough. The ninth, Joseph (Bayonne Joe) Zicarelli, is
on temporary medical furlough from jail. :

. New Jersey’s former Attorney General Hyland, who was the
agency’s first chairman, has observed: ‘‘. . . much has already
been done to eliminate — or at least to weaken — organized erime.
Much of the credit for that success belongs to the S.C.I. for its
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efforts in seeking testimony from alleged orgamized erime figures
and for focusing the spotlight on, and thus alerting the public to,
the problems associated with organized crime.” Illustrating the
former Attorney General’s views was a report by the Pennsyl-
vania Crime Commission which emphagized as a prime reason for
the ‘‘continuing’’ influx of New Jersey mob figures into Pennsyl-
vania a fear in the underworld of New Jersey’s S.C.I. The Penn-
sylvania report also stressed other factors such as telephone
wiretaps and electronic surveillances as well as the active ‘“stalk-
ing”’ of mob operations in New Jersey that has been an important
aspect of the S.C.1.’s surveillance activities. :

2. 'Tutg GARBAGE INDUSTRY®*

The Legislature in 1969 passed a resolution requesting the
Commission fo investigate the garbage industry and make recom-
mendations for possible corrective action at the state level. An
investigation was subsequently undertaken by the S.C.I of certain
practices and procedures in that industry. The investigation ended
with two weeks of private hearings, concluding in September, 1969.

A principal finding of the Commission was that some garbage
industry trade associalions discouraged competition, encouraged
collusive bidding, and preserved allocations of customers om a
territorial basis. Unless the vice of customer allocation was
curbed by the state, the Commission concluded, many mum'cipalities
would continue to be faced with the problem of frecewmg only one
bid for waste collection.

The Commission recommended legislative action leading to a
statewide approach to regulating and policing of the garbage
wmdustry. Specific recommendations were: Prohibit customer
territorial allocation, price fizing and collusive bidding; provide
for licensing by the state (to the exclusion of mumicipol licenses)
of all waste collectors in New Jersey, and prohibit discrimination
e the use of privately owned waste disposal areas. State regula-
tion of the indusiry eveniually was enacted by the Legislature.

* See New Jersey State Commission of Investigation, A Report Relating to the Garbage
Industry, October 7, 1969,



3. ORGANIZED CRIME IN MoNMOUTH COUNTY¥*

The seashore city of Long Branch had since 1967 been the focus
of publicized charges and disclosures about the influence of
organized erime. One charge wasg that an organized crime figure,
Anthony (Little Pussy) Russo, controlled the mayor and the city
council. Official reports indicated mob figures were operating in
an atmosphere relatively secure from law enforcement. The
Commission began an investigation in May, 1969, that culminated
with public hearings in early 1970. Among the major disclosures
were: :

That a Long Branch city manager was ousted from his- job by
the city council after he began taking counter-action against
organized crime’s influence; that Russo offered to get the city
manager’s job back for that same person if he would close his eyes
to underworld influences and act as a front for the mob; that
impending police raids on gambling establishments were being
leaked in time to prevent arrests despite the anti-gambling efforts
of an honest police chief who died in 1968, and that the next police
chief lacked the integrity and desire to investigate organized ¢rime
and stem its influence.

After the hearings, the irresponsible police chief resigned and
the electorate voted in a new administration.

The Asbury Park Press commented editorially that the Commis-
sion’s hearings did more good thaw four previous grand jury
wmoestigations. Also, the Commission’s special agents developed
detailed fiscal information and records relaling fo corporations
formed by Russo, information which was used by federal authori-
ties in obtaining a 1971 indictment of Russo on a charge of failure
to file corporate income tax returns. He pleaded guilty to that

—-charge and-received-a-three-year prison-sentence:

The Long Branch inguiry extended to the office of Monmonth
County’s then chief of county detectives. This probe determined
that a disproportionate share of authority had been vested in this
office. Twenty-four hours after the Commission issued subpoenas
in October, 1969, the chief committed sunicide.

*See New Jersey State Commission of Investigation, 1970 Annuzl Report, issued
February, 1971.



Public hearings were held in late 1970. Testimony showed that
a confidential expense account supposedly used for nine years by
the chief of detectives to pay informants was not used for that
purpose and could not be accounted for. The testimony also -
detailed how that fund was solely controlled by the chief with no
county audit and no supervision by the county prosecutor. In fact,
the county pmsecutor testified that he signed vonchers m blank

The Commission a,fter the hearing made a sefries of recommenda-
tions to reform the county prosecutor system. A principal recom-
mendation was for full-time prosecutors and assistants. A state
law, since enacted, has established full-time prosecutorial staffs
m the moré populous counties of New Jersey and additional
statutes are requiring full-time prosecutors im certain other
counties. Prior to the Commission’s probe, there were no full- tmme
county prosecutors in the state.

4. THE STATE DivisioN OF PURCHASE AND PROPERTY*

The Commigsion in February, 1970, began investigaling charges
of corrupt practices and procedures involving the State Division
of Purchase and Property and suppliers of state services. Public
hearings were held at which testimony showed payoffs to a state
buyer to get cleaning contracts for state buildings, rigging of bids
on state contracts, renewal of those contracts without bidding,
unsatisfactory performance of work called for under state con-
tracts and illegal contracting of such work.

- After the investigation, the state buyer wag dismissed from his
job. Records of the investigation were turned over to the State
Attorney General’s Office which obtained an indictment charging
the buyer with misconduct in office. He pleaded guilty and was
fined and placed on probation.

This wvestigation met with immediate correctional steps by the
Division of Purchase ond Property, which voluntarily changed
procedures to prevent recurrence of similar wmcidents.

* See New Jersey State Commlssmn of Investigation, 1970 Annual Report issued
. February, 1971 . .
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5. 'THE BUILDING SERVICES INDUSTRY¥

“The probe of the Division of Purchase and Property brought to
the Commission’s attention anti-competitive and other improper .
practices and influences in the building services mdustry Public:
hearings were held in June, 1970. :

. Testimony showed the existence of atrade organization degigned
to thwart competition by himiting free bidding and enterprise. The:
hearings also revealed that a union official linked with organized-
crime figures was the real power in the trade organization, and.
that coerced sales of certain detergent cleaning produets and im-
position of sweetheart contracts were sometimes the price of labor -
peace. The inguiry also revealed that a major organized erime.
figure in New Jersey acted as an arbiter of disputes between some

‘cleaning companies.

The Commission’s investigation of restraint-of-trade and other
abusive practices wm the building service and maintenance industry
aroused the interest of the Umied States Senate Commerce Com-
mittee. The commitice invited the S.C.1. to testify at its 1972 public:
hearinys on organized crime in interstate commerce. As a result of
that testimony, the Anti-Trust Diwvision of the Umited States Justice:
Department, with assistance from the S.C.1., lounched an investiga--
lion mto an association which allocated territories and customers .
to various member building service mawnfenance companies in~
New Jersey. In Moy, 1974, o Federal Grand Jury indicted 12
companies and 17 officials for conspiring to shut out competition
in the indusiry. The companies were the same as those involved
in the S.C.1.’s public hearings. Attorney Roger L. Currier of the
Justice Department’s anti-trust division in Philadelphia, in coor-
dination with the U.S. Attorney’s office in New Jersey, brought the-
entire case to a final conclusion on Oct, 25, 1977, On thot date the

defendants ended the government’s civil action by agreeing to a
consent judgment stipulating they would abandon the practices.
alleged against them. FEarlier, the government’s criminal suit:
against the defendants was completed in March, 1976, by which
time one company had pleaded guilty to the charges, the other.
defendants pleaded no contest and fines totaling $233,000 were
levied. :

*Se; New Jersey Commission of Investigation, 1970 Annual Report, issued February,
- 1971, ’ ' o : oo ‘ ’
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6. Tur HupsoN CouNTY MosQuITO COMMISSION*

During 1970 the Commission received allegations of. corrupt
practices in the operation of the Hudson County Mosquito Exter-
mination Commission. An investigation led to publie hea.rmgs at
the close of 1970.

The Mosquito Commission’s freasurer, who was almost blind,
testified how he signed checks and vouchers on direction from the
agency’s executive director. The testimony also revealed shake-
down payments in connection with construetion projects or
rights-of-way in the Hudson meadowlands, the existence of a
gecerel bank account, and kickback payments by contractors and
suppliers under a fraudulent voucher scheme.

One result of this investigation was abolition of the Mosquito
.Commission, an agency which served no valid function and whose -
ammal budget was approaching the $500,000 mark.

Also, after recewing S8.C.I. records of the mvestagatwﬂ the
Hudson County Prosecutor’s Office obtained conspiracy and
embezzlement indictments against the Mosquito Commission’s
executive director and his two sons. The executive director pleaded
guilty to embezzlement and in June, 1972, was sentenced to two to
four years in prison. His sons pleaded guilty fo conspiracy and
were fined $1,000 each.

7. MISAPPROPRIATION OF FUNDSs IN ATLANTIC COUNTY**

The Commigsion in 1970 investigated the misappropriation of
$130,196 that came to light with the gunicide of a purchasing agent -
in Atlantic County’s government. The Commission in December of
that year issued a detailed public report which documented in
sworn festimony a violation of public trust and a breakdown in
the use of the powers of county government. The inquiry revealed
how that purchasing agent frandulently diverted momey to his
own use over a period of 13 years. The sworn festimony con-
firmed that for years prior to 1971, monthly appropriation sheets

*lg;ai: New Jersey Commission of Investigation, 1970 Annual Report, issued February,

#% See Report on Misappropriation of Public Funds, Atlantic County, a Report by the
New Jersey State Commuission of Investigation, December 1971.

12



of many departments contained irregularities traceable to the
purchasing agent but that no highly placed county official ever
tried to get a full explanation of those irregularities. The testimony
also disclosed that after county officials were first notified by the
bank about the false check endorsement part of the agent’s scheme,
an inadequate investigation was conducted by some county officials.

Copies of the Commission’s report were sent to Frecholder
Boards throughout the state for use as a guide i preventing any
further instances of similar misappropriation of funds, As a result
of fiscal irregularities uncovered in its probes not only of Atlantic
County but also of county agencies im Monmouth and Hudson
counties, the Commission recommended that county and municipal.
auditors be mandated to exercise more responsibility for maintain-
mg wntegrity, with stress owm continuous reviews of the internal
controls of county and local governments.

8. DEeVELOPMENT OF POINT BREEZE IN JERSEY CiTY*

The lands that lie along the Jersey City waterfront are among
the most valuable and economically important in the state. The
Commission in the Spring of 1971 investigated allegations of cor-
ruption and other irregularities in the development of the Point
Breeze area of Jersey City’s waterfront as a containership port
and an industrial park. .

 The investigation revealed a classie, informative example of
how a proper and needed development could be frustrated by
improper procedures. Public hearings in October, 1971, disclosed
a payoff to public officials, improper receipt of real estate com-
missions, and irregular approaches to the use of state laws for
blighted areas and granting tax abatement.

Two bills tmplementing S.C.1. recommendations from this probe
were enacted into law. One improved the urban renecwal process
and the other tightened statutory provisions to prevent a purchaser
of publicly owned lands from receiving any port of the brokerage
fee attendant on such a purchase.

*See New Jersey State Commission of Investigation, 1971 Annual Report, issued
March, 1972,
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In addition, the Commission referred probe records to prosecu-
torial authorities. A Hudson County Grand Jury returned an
indictment charging a former Jersey City building inspector with
extorting $1,200 from an official of the Port Jersey Corp. and
obiaining money under false pretemses. The inspector was con-
victed of oblawming money under false pretenses and fined $200 and
giwven a siz-month suspended sentence.

9. TACTICS AND STRATEGIES OF ORGANIZED CRIME*

© Although not a ““sworn’’ member of organized crime, Herbert
Gross, a former Lakewood hotel operator and real estate man,
became during 1965-70 a virtunal part of the mob through involve-
ment in numbers banks, shylock loan operations, cashing of stolen
securities and other activities. In order to shorten a State Prison
term in 1971, Gross began in that year to cooperate with govern-
ment agencies, including the S.C.1.

Gross’s testimony during two days of public hearings by the
- Commission in February, 1972, pinpointed the ruthless operations
of organized crime figures in the Ocean County area and their
ties back to underworld bosses in Northern New Jersey and New
York City. His festimony and that of other witnesses detailed
how mobsters infiltrated a legitimate motel business in Tsakewood.
A former restaurant concessionaire at that motel testified that
because of shylock loans arranged through an organized crime
assoclation, he lost assets of about $60, 000 n six months and left
town a broken and penniless man.

" -Records of this investigation were made available fo federal
authorities who subsequently obtained awn extortion-conspiracy
wdictment against nine orgawized crime figures relative to a shy-
lock loan dispute which culminated with an underworld “ sitdown’’
or trigl. New Jersey law enforcement officials testified at the S.C1.
hearings that the public exposure afforded by those sessions demon-
strated the need for continually active vigilance against orgamzed
crime, particularly in rapidly developing areas, where the inquiry
showed how organized crime follows population growth.

#*See New Jersey State Commlssmn of Investlgatlon, 1972 Annual Report issued
- February, 1973, - - F _ :
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10. PROPERTY PURCHASES IN ATLANTIC COUNTY¥

- The Commission during 1971 received information that the
State may have overpaid for the site of the Stockton State College
in Galloway Township, Atlantic County, Subsequent field investi-
gations and private hearings exfending into 1972 showed that
payment of $924 an acre for a key 595-acre tract was indeed
excesgive.

Substantially the same acreage had been sold only nine months
earlier by two corporations headed by some Atlantic City business-
men to a New York City-based land purchasing group for $475
per acre, which was about double the per acre price of ftwo
comparable large-tract sales in the Galloway area. The Commis-
sion in a public report in June, 1972, cited two ecritical flaws as
leading to excessive overpayment for the land by the state: In-
adequate and mlee\admg appralsa.ls of land that had recently
ohanged hands at a premium price, and a lack of expertise and safe-
guards in State Division of Purchase and Property procedures to
discover and correct the appraisal problems.

The report stressed a number of recommendations to insure
that 'the Division would in the future detect and correct faults
in appraisals. Key recommendations were post-appraisal reviews
by - qualified experts and strict pre-qualification of appraisers
before being listed as eligible to work for the state. The recom-
mendations were prompitly implemented by the Division.

11. BANK FrRAUD IN MIDDLESEX COUNTY**

Investigative activities during 1971 in Middlesex County directed
the Commission’s attention to Santo R. Santisi, then president
of the Middlesex County Bank, which he founded. A full-scale
__probe by the Commission’s special agents and special agents/ac-.
countants concentrated on Santisi-controlled corporations, in par-
ticular the Otnag Holding Company.

The probe uncovered schemes by Santisi and his entourage for
the use of publicly invested funds in Otnas solely for their own
personal gain, apparently illicit public sale of stock without the

* See Report and Recommendations on Properiy Purchase Practices of the Division th

Purchase and Property, a Report by the New Jersey Commission of Investigation,
> issued: June, 1972.

*k ?;:;:3 New Jersey Commission of Investigation, 1972 Annual Report, issued February,
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required state registration and misapplication by Santisi of
hundreds of thousands of dollars of funds of the Middlesex County
Bank. Those funds were ‘‘loaned” to members of the Santisi
group -who either pergonally or through their corporations acted
as conduits to divert the money for the beneﬁt of Sa.nt131 and some
of his corporations.

During the first quarter of 1972 the Commaission completed
private hearings in this investigation but deferred plonned public
hearings at the request of bank examiners who ewpressed fears
about the impact of adverse publicity on the bank’s financial health.
Instead, the 8.C.1. referred data from this investigation to federal
authorities who obtained indiciments of Santisi and several of his
cohorts on charges imvolving the wmisapplied bank funds. Al
pleaded guilly. Santist was sentenced to three years in prisom.
One of his associates was sentenced to g year in prison and two
others received suspended sentences.

12. THE OFFICE OF THE ATTORNEY (GENERAL¥

In the summer of 1972 the Commission was requested by the
then Attorney General of New Jersey, George F. Kugler, Jr., to
investigate his office’s handling of the case of Paul J. Sherwin,
the Secretary of State who was convicted on a congpiracy indiet-
ment in connection with a campaign contribution made by a con-
tractor who had bid on a state highway contract., The request
triggered an investigation which extended into early 1973. The
Commission took from 22 witnesses sworn testimony consisting
of more than 1,300 pages of transeripts and also introduced exhibits
consisting of more than 300 pages. The Commission, by unanimous
resolution, issued in 1973 a 1,600-page report which was forwarded
to the Governor and the Legislature and to all news media. John
J. Franecis, the retired Associate Justice of the New Jersey
Supreme Court, served without compensation as Special Counsel
to the Commission in the investigation.

A primary conclusion of the report which climazxed this inquiry —
a report which made public all recorded testimony and exhibits —
was that “we find no relioble evidence whatever to reasonably
justify a conclusion that Attorney General Kugler was derelict in

~ *See Report on Investigation of the Office of the Attorney General of New Jersey, A
. -Report by New Jersey State Commission of Investigation, issued january, 1973.
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his law enforcement obligations.”” The report also attacked certain
types of political campaign contributions as a ‘““malignant cancer
in the.blood stream of our political life’’ and urged the prohibition
of such contributions to public officials by those aspiring for gov-
ernmental contracts.

13. THE WORKERS COMPENSATION SYSTEM#*

New Jersey’s system for compensating individuals for employ-
ment injuries became during the early 1970s the object of intense
serutiny. In addition to evidence and statistics indicating faults
in the system, there were persistent published reports that
irregularities, abuses and illegalities were being ignored or con-
doned. Mounting complaints led the State Commissioner of Labor
and Industry to request an investigation. Thaf task, which was
undertaken by the S.C.1, was one of the agency’s most comprehen-
sive inquiries, The facts, as presented at nine days of public
hearings in Trenton in May-June, 1973, documented abuses which
included unwarranted compensation claims, lavish gift-giving and
entertaining, questionable conduct by some judges, and the use by
some law firms of favored heat-treating doetors or *house doctors?’’
who inflated claims by bill-padding.

As a result of the investigation, three Judges of Compensation
were given disciplinary suspensions, with one of them eventually
being dismissed from office by the Governor. After referral of
data in this probe to prosecutorial authorities, an Essex County
Grand Jury during 1975 wndicted two pariners of a law firm and
the firm’s business manager on charges of conspiracy and obtain-
g money under false pretenses in commection with the alleged
heat-treatment, bill-padding scheme exposed at the §.C.1.°s public
hearings. Also, the Waterfront Commnission of New York Harbor
.used the investigative techuigues and methodology established by

~the S.C.IL. in this investigation to uncover widespread Workmen’s

Compensation frauds involving dock workers.

The Commussion made more than a score of proposed law
changes to the Legislature., One recommended measure, fo stifle
bill-padding and related wmalpractices, became law but a full-
' ﬂedged effort to enoct wz’de-mngmg revisions did not actually

* See Final Report and Recommendations on the Investigation of the Workmen’s Com-
pensation Systerm, a Report by the New: Iersey State Commission of  Investigation,
January, 1974,
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begin until after the introduction of major proposed reform bills
in 1978 by Senate President Joseph P. Merlino, Sendtors Anthony
-Scardino, Jr., and HEugene J. Bedell, and Assemblyman J. oseph
-D. Pate'ro

14, MISUSE OF ScHOOL PROPERTY IN PASSAIC COUNTY*

A citizen’s complamt received in January, 1973, prompted the
Commigsion to inquire into the handling and distribution by the
State of federal surplus property donated for use in schools and
~other institutions as well ag questionable transactions at the
‘Passaic County Vocational and Technical High School in Wayne,
The investigation was capped by five days of public hearmcrs at
the Passaic County Courthouse in Paferson.

. The hewarmgs disclosed that the school’s purchasing agent, who
also was its business manager, failed to obtain competitive prices
for maliy goods purchased, that substantial amounts of goods and
services were purchased through middlemen, one of Whom marked
up prices by more than 100 per cent, and that regular payoffs were
made to the school’s purchasing agent. The ev1dence also con-
firmed that the purchasing agent used some school employees and
property for improvements at his home and that the school had
become ‘a dumping ground for millions of dollars of federally
donated surplus prope1ty under a mismanaged state program.

This mnvestigation led to 8.C.1. recommendations for administra-
tive correclive steps to establish an efficient program of stale
distribution of the surplus property and for tmproved procedures
for school bourds wn overseeing purchasing practices. The State
Board of Education relayed the S.C.I. recommendations to all
‘school boards in the state with instructions to be guided by them.

Purther, after referral of data from this probe to the State
Crumanal Justice Division, a State Gramd Jury indicted Alex
Smollock, the school’s manager and purchasing agent, on charges
of taking nearly $40,000 in kickbacks. He was convicted of wine
counts of a,cceptiazg bribes and was sentenced to one to three years
i state prison and fined $9,000. .8 uperior Court Appellate Division
‘early in 1977 upheld Smollock’s conviction. Later, in March, 1977,
i a cwil suit by Passaic County freeholders and the Techmcal-

* See New Jersey State Commission of Investiagtion, AnnuaI Report for 1973, issued
in March, 1974
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Vocational ITigh School, Smollock was ordered by Superior Court
to return salary he recewed during suspension from school duties
as well as the bribe money. In February, 1978, he agreed under a
Superior Court settlement to repay the county more than $50,000
n 60 installments during a five-year period upon completion of his
prison term.

15. 'THE DRUG TRAFFIC AND LAw ENFORCEMENT#

Nareotics and their relationship to law enforcement in New
Jersey are a natural area of concern for the Commission, since the
huge profits to be made from illicit narcotics trafficking are an
obvious lure to criminal elements. As a result” of an increase
in the S.C.I.’s infelligence gathering during 1973 relative tfo
narcotics, the Commission obtained considerable information
concerning certain criminal elements in Northern New Jersey. A
subsequent investigation produced a mass of defail about drug
trafficking. Af public hearings in late 1973, witnesses revealed their.

. involvement in heroin and cocalne transactions in North New

Jersey, marked by accounts of a killing and an attempt by erime
figures to persnade a witness to commit murder, Federal, state and
county authorities testified about the international, interstate and
intrastate flow of heroin and cocaine and problems of law enforce-
ment units responsible for the fight againgt illicit narcoties distri-
bution.

Due to a combination of a reliable informant and an extensive
follow-up investigation by S.C.I. agents, this probe had significant
collateral results. These included the solving of a gangland style
slaying case and the busting of a stolen jewelry fencing ring and a
crime federation burglary ring of more than 30 individuals. Both
the Essexw County (N. J.) Prosecutor and the Lackawanna County
- (Pa.) -District-Attorney complimented the -S.C.I for referrals of
probe data and otherwise aiding low enforcement. The hearings
also generated S.C.I. recommendations for an fimpm'verl law en-
forcement attack on narcotics distribution ond for revisions of the
narcotics law, ncluding sterner penalties for non-addict pushers.

~* See New Jersey State Commission of Invest:gatwn_. Annual Report for 1973 1ssued
“-in March, 1974. )
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16. PSeEUDO-CHARITABLE FUND-RAISING APPEALS¥

A growing number of companies were established in New Jersey
to sell by telephone exorbitantly high-priced household products,
principally light bulbg, in the name of allegedly handicapped
workers. Although different in age, size and some operating
procedures, all created an illusion of charitable works for the
handicapped through telephonic sales presentations which stressed
references to ‘‘handicaps’’ or ‘‘the handicapped.”” Consumers by
the hundreds, outraged upon learning they had been duped into
thinking these profit-oriented husinesses were charities, registered
complaints with the State Division of Consumer Affairs. That
Division sought a full 8.C.L investigation of these pseudo-charities
because of the broader purview of the Commission’s statute, the
Commission’s investigative record and its public exposure powers.

Facts put into the public record at hearings held by the S.C.L
in June, 1974, included: That people were willing to pay high
prices of as much as 1,100 per cent above cost only becanse tele-
. phone solicitors gave the illusion they were aiding a charity; that
some companies used healthy solicitors who claimed they were
handicapped to induce sales; that solicitors, handicapped or not,
were subject to prompt dismissal if they did not produce enough
sales to assure a profit for the owners; that an owner of one com-
pany received a total of more than $1 million in four years from the
business; that authentically handieapped solicitors could be harmed
by having to constantly dwell on their ailments in order to induce
sales, and that psendo-charitable appeals drained off millions of
dollars each year that otherwise could be tapped by authentic
charities.

Access to data from this investigation was offered to federal
officials both during the probe and immediately after the public
hearings. Subsequently, the owner of one of the profit-making
companies identified at the S.C.I.°s hearings and the sales manager
of another company were charged with froud by fedefral author-
ities. Both pleaded guilty.

A number of bills fo 'ampleme%t S.C.I. recommendations in the
charitable fund-raising field were introduced in the Legzslature :
In Apri, 1977, Governor Brendan T, Byrne signed into law a bill -
to require wuthorization by the Attorney General before corpora-

* See Final Report and Recommendations on the Investigation of Profit Oriented
Companies Operating in a Pseudo-Charitable Manner, a Report by the New Jersey
State Commission of Investigation, September, 1974,
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tions cam identify themselves as fund raisers for the ‘‘handi-
capped’’ or the “blind.”’ Amother bill, to require professional
fund raisers to provide financial reports to the Atiorney General,
also cleared the Legislature and was signed inlo law by the
Governor on December 15, 1977.

17. TaE DELAWARE RiVER PORT AUTHORITY¥

The State Executive Commission on Ethical Standards during
1974 requested the S.C.L.°s assistance in investigating allegations
of possible conflicts of interest of Ralph Cornell, then the Chairman
of the Delaware River Port Authority. He had heen a commis-
‘'sioner of that Authority since its inception in 1951. The reason for
the request, as stated by the Fthics Commission, wasg that ‘“the
‘State Commission of Investigation is better equipped in terms of
personnel, resources and operating procedures to conduct this
inquiry.?*’

The investigation involved the analysis of a virtnal mountain
of books and records of the Authority, corporations and banks in
order to expose certain business relationships relative to subcon-
tracting work done on Authority projects. After holding private
hearings on 14 occasions from March through Augnst of 1974, the
Commission issued a comprehensive publie report on this inquiry
and sent it to the Governor and the Hthical Standards Commission,
appropriately leaving to that Commission the final judgments on
the full factual picture presented by the report. The Attorney
General’s Office also was glven coples of the report.

The principal facts developed by the 8.0, I.’s investigation were
that Mr. Cornell’s Cornell & Company had received substantial in-
come for work performed on Port Authority projects on a sub-
contracting and sub-subcontracting basis while other companies

were listed i1 the Atithiority’s records as the subeontractors with no
listing of Cornell & Company in those documents; that he was the
recipient of substantial dividend payments as a major stockholder
in the insurance company which was the New Jersey broker for the
- insurance needs of the Authority, and that as an investor in lands
subject to value enhancement by proximity to existing or proposed
Authority projeets, Mr. Cornell had received more than $1.9 million

*See Report on the Compatibility of the Interests of Mr, Ralph Cornell, Chairman of
the Delaware River Port Authority, 2 Report by the New Jersey State Commission
of Investigation, October, 1974,
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‘in unadjusted profits. The report stated, however, that the probe
found no evidence of Mr. Correll making land parchases on the
bagis of ‘‘ingider information’? and that the purchases could have
been made by any well informed. citizen with substantial monetary
resources. '

In October, 1977, the Delaware River Port Authority agreed to
accept a payment of $50,666 by Mr. Cornell as o repayment of
profits some of his firms made on Authority projects. The settle-
ment represented a compromise of the Authority’s cloim that the
profits amounted to $64,330 and Mr, Cornell’s claim that they were
$37,004. Port Authority counsel said the settlement was accepted
to avoid “extensive expensive litigation.”” Cornell’s counsel em-
phasized that the settlement was not to be regarded as an admission
of Liability. Mr. Cornell, who was absolved of any criminal wrong-
doing by the state in 1975, was not Teappomted to the Authority
_when his term expired in J anuary, 1975. .

'18. THE GOVERNMENT OF LINDENWOLD*

A citizen’s letter alleging abuses in the government of the
Borough of Lindenwold, a rapidly developed suburban community
‘in Camden County, was received by the Commission in the latter
part of 1973. One of the letter’s signatories, a former Borough
‘Councilman in Lindenwold, in a subsequent interview with S.C.I.
speeial agents, told not only of abuses concerning ethical standards
but also of official corruption. He brought with him o the S.C.1.7=
office $5,000 he received, but never spent, as his share of payoffs
- made for votes favorable to land development projects.

During 1974 the Commission obtained substantial corroboration
of this man’s story of amorality in the Boroungh’s government in
a lengthy probe involving full use of the Commission subpena and
witness immunity powers and its investigative and accounting
background. At three days of public hearings in Trenton in
December, 1974, the Commission heard testimony supported by
numerous exhibits that $198,500 had been paid by land developers
to Lindenwold public officials in return for favorable treatment and
cooperation of the Borough government, that a Borough official
and a county official had accepted substantial amounts of eash from

% See New Jersey State Commission of Invest1gat10n, 1974 Annual Report 1ssued in
March, 19735,
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companies owning land subject to the officials’ regulation, and that
Lindenwold public officials nsed strawmen to mask their purchases
of properties which were offered for sale by the Borough, the
value of which could be enhanced by the officials’ acts.

The public disclosure of what the Commission called ‘“the
democratic process of local government operating at tfs worst’
sounded a warning to communities throughout New Jersey. The
principal 8.C.1. recommendation stemming from this hearing was
for enactment of a tough conflict of interest law to apply uwiformly
on a statewide basis to all county and municipal officials. Legisla-
tion meeting the §.C.1.°s standards is pending in the Legislature.

The 8.C.I. referred the Lindenwold probe records to the Criminal
Justice Division which obtained State Grand Jury indictments in
1975. Former Mayor William J. McDade and real estate developer
John Piper pleaded guilty to bribery and conspiracy charges on
September 26, 1977, as their trial was scheduled to start. Former.
Councilman Arthur W. Scheid was found guilty on three counts
and former Councilman Dominic Stranieri was found guilly on
two counts after their trial concluded October 5, 1977.

19. LAND ACQUISITION BY MIDDLESEX COUNTY*

The Commission received a series of citizens’ complaints during
the Spring of 1975 about alleged overpayment by the Middlesex
County government for purchase of certain lands for park purposes
under the State’s Green Acres program. A preliminary inguiry
by the Commission indicated that overpayments had occurred and
that faulty real estate appraisals and insufficient review of those
appraisals by the County’s Land Aecquisition Department and
by the State’s Green Acres unit were at the root of the problem.
—Aceordingly,-the-Commission-authorized-a-full=scale-investigation—
of the County’s land acquisition procedures and related Grreen
Acres’ program practices. Public hearings were held in Trenton
in January, 1976.

This investigation, aided by two of the most respected post-
appraisal reviewers in the State, determined that the County did
overpay by some 100 per cent above fair market value for certain
parcels of land in the Ambrose and Doty’s brooks area of Piscata-

* See New Jersey State Commission of Investigation, Annual Report for 1975,
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way Township. Both experts found that the appraisals made for
each of the parcels overstated the value of the lands, largely because
of failure to acecount adequately for physical deficiencies in ferrain.
The investigation determined that the. Administrator of the
County’s Land Acquisition Department had approved the land
purchase prices with virtual rubber stamp consent from the Board
of Freeholders. The Administrator not only constantly solicited
a stream of political contributions from the appraisers doing
business with the County but also, according to the sworn testimony
of two of those appraisers, solicited such payments from the two
at a time when they were being awarded appraisal work for the
County by the Administrator. Additional testimony at the hearings
indicated serious deficiencies and confusion in the appraisal review
function of the State Green Acres program, which supplies match-
ing funds for county and local land purchases for park purposes.

As a result of the S.C.1.°s emposures n this investigation, the
Administrator of the County’s Land Acquisition Department was
suspended from his post, and the County govermmeni moved to
institute a more stringent process of checks and balances on land
acquasition procedures. Fven before the S5.C.1. completed its 1976
hearings, arrangements were being formalized voluntarily by state
officials, alerted by the Commassion’s findings, for the transfer of
the Green Acres appraisal and post-appraisal review and control
system from the Depariment of Environmental Protection to the
Department of Traonsporiation — one of many general and fech-
wical recommendations by the Commission that were implemented
as @ result of the inquiry. In addition, data from the S.C.1, investi-
gation was referred to prosecutorial authorities,

The Middlesex Grand Jury wmwestigated the conduct of the
Middlesex County Land Acquisition Department and its former
Adminstrator as a result of allegations raised during public hear-
ings by the 8.C.I. On September 27, 1976, the Grand Jury returned
a presentment in which it said that while it found ‘““no provable
affirmatiwe criminal act’ by the Administralor, ‘it does feel that
his actions in that capacity indicated an nsufficient expertise and
lack of comcern fo perform his office in the best inferests of the
citizens of Middlesex County.”” The Grand Jury also noted that
he solicited and collected political comtributions from the same
 people with whom he dealt as departmental administrator.
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The Grand Jury’s presentment wnoted that ‘since the public
hearings of the State Commission of Investigation in January, 1976
the Freeholders of Middlesex County have already taken substan-
tial corrective actioms.”’ Howewver, it urged in addition thal the
office of Land Acquisition Adminstrator be ““completely disassoci-
ated’’ from solicitation and collection of political contributions
and also that “‘all of the county officials who control the award of
contracts be forbidden from soliciting coniributions from in-
dividuals over whom they have the power to award coniracts.”’
The presentment also recommended that the post of deparimenial
admanistrator be filled on a nonpartisan basis.

20. PRrRE-PAROLE RELEASE IN THE PRISIONS¥

The Commission during 1974 and 1975 received complaints alleg-
ing abuses of the pre-parole release programs of New Jersey’s
correctional system. The programs, aimed at the worthy goal of
re-introducing inmateés to society, included furloughs, work releases,
education releases and community releases. Lengthy preliminary
inquiries to evaluate the complaints indicated clearly to the Com-
mission that the effectiveness and goals of the programs were bemg
subverted by gross misconduet attributable to weaknesses in the
operation and supervision of the programs.

Accordingly, the Commission by resolution in September, 1975,
authorized a full investigation. The probe extended into 1976,
with public hearings being held during May and June of 1976
Principal disclosures at the hearings included:

* Falsification of furlough and other types of ap-
plications to gain premature entry into the release
programs.

* Hstablishment of favored status for some inmates

and a resulting system of bartering for favors, inelud-
ing monetary exchanges among nmates.

* The ease with which work, educational and other
" releases could be ripped off because of insufficient

supervision in hands of the inmates themselves.

® The intrusion of a barter-for-favors system for the

transfer of inmates from one to another of the varions

penal institutions.

* See New Jersey State Commission of Investigation Eighth Annual Report.
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As the Commission stated publicly, its probe and hearings were
aided substanticlly by dAnn Klein, the former Commissioner of
Institutions and Agencies who is now Commissioner of Human
Services, and by Robert J. Mulcahy, 3d, the former Deputy Com-
missioner of Institutions who, as the first Commissioner of a new
State Department of Corrections, initiated major reforms of prison
furlough procedures. 'These chonges included elimination of
immate supervision of the furlough program and the provision of
funds for non-inmate control of it, as the Commission had recom-
mended. Mr. Mulecahy, who became Chief of Staff to Governor
Byrne, later commented to a news reporter: “The 8.C.1. investiga-
tion waes a high-class, highly professional job. It was done in a
positive fashion. The effect was really to help the department
correct problems rather than simply ewpose them.”

In addition to these reforms that followed the Commission’s
inquiry into furlough abuses in the prisons, a series of indictments
and arrests resulted after the Commission referred its facts and
public hearings transcripts to the Attorney Geneml and other
appropriate prosecuting authorities.

The Attorney General announced in January, 1977, the mdict-
ment by the State Grand Jury of five former inmates of Leesburg
State Prison on charges of escape in conneclion with alleged
fraudulent obtaining of furloughs from the prison. The then
Criminal Justice Division Direclor Robert J. Del Tufo said the
indictments charged the five defendants ““bought’’ furloughs from
fellow inmates who had been utilized as clerks by the prison system
to process forms, records amd other paper work that enabled
mmates to qualify for furloughs.

The State Grand Jury also indicted a since-dismissed clerk of
Trenton State Prison for false swearing and perjury as a result
of her testimony on prison furlough abuses during the Commis-
sion’s private and public hearings. A glaring abuse involving the
ex-clerlk was the wtilization of a bogus court opinion to obtain a
substantial reduction in the prison sentence—and therefore the
premature release—of one inmate, Patrick Pizuto, known to law
enforcement authorities as an underling of Anthony (Little
Pussy) Russo, the seashore mob figure. This disclosure at the
8.C.1.’s hearing led lo the immediate reincarceration of Pizuto,
who was subsequently indicted for murder and on federal bank
fraud charges. On December 8, 1977, Superior Court Appellate
Division dzsm'assed as moot Pazuto 8 azppeal ff.rom h/r,s retnearcera-

tio%.
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21. THE NEw JERSEY MEDICAID PROGRAM*

In December of 1974 Governor Brendan T. Byrne requested the
State Commission of Investigation to condunet an evaluation of
New Jersey’s system of Medicald reimbursement. Also, at that
time, the New Jersey Attorney General’s office announced that it
was probing the alleged interests of Dr. Bernard Bergman in New
Jergey nursing homes. Later, that office set up a special section of
its Enforcement Bureau to deal specifically with criminal activities
and fraud in the area of reimbursement to nursing homes and other
providers, a unit which has obtained many indictments. In January,
1975, the Governor announced the formation of a cabinet-level
committee to gtudy the problems of Medicaid reimbursement for
nursing home care. That committee issued its report on November
13, 1975, and certain recommendations relating to property costs
reimbursement reiterated suggestions initially made by the S.C.I.
on April 3, 1975, in the S.C.L’s first report on nursing home reim-
bursement. The New Jersey Legislature also created a commitiee
to examine nurging homes in Januvary of 1975, That commitiee,
chaired by then Senator John Fay of Middlesex County, examined
the quality of care in New Jersey nursing homes receiving Medi-
caid reimbursement and other aspects of the program.

The extent to which this $400 million-a-year program of health
care for the poor was under simultaneons investigation by the
Commission and various other agencies indicated both the com-
plexities of the various functions involved and the degree to which
they were misused and abused at great public cost.

During the course of its probe, the Commission reported to the
Governor on an update basis from time to time—an operational
pattern based on the premise, later substantiated, that the social
and financial cost of apparent widespread exploitation of the huge
health care delivery system would warrant nrgent inferim statu-
tory and regulatory correction. A chronological charting of the

entire investigation shows the Commission took the following
public steps:

* Nurstvg Homes—An inifial public report by the S.C.I. on
April 3,1975, exposed serious flaws in the rental and related phases
of New Jersey’s method of property cost reimbursements of Medi-
caid-participating nursing homes, one eritical conclusion of which
was that inflated reimbursement schedules allowed unconscionably
inflated profits to greedy entreprencurs at heavy cost to taxpayers.

* See New Jersey State Commission of Investigation 1975, 1976 and 1977 Annual Reports,
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* Crintoan LavoraToriEs——A formal public 8.C.I. pronouncement
on April 23, 1975, detailed dangerously poor conditions and pro-
cedures in certain independent clinical laborafories and recom-
mended swift legislative enactment of a pending remedial measure.
Subsequently the Legislature approved and the Governor signed
the highly effective Clinical Laboratories Act.

¢ Crintcsn Liasorarories*—-The Commission condncted in June,
1975, a series of public hearings that effectively exposed how Medi-
caid was being bilked by some independent clinical laboratories
throngh false billing and kickbacks practices, among other evils.
The 8.C.1.’s probe and recommendations in this vifal area also
were followed by major reforms. The Medicaid manual regulating
independent clinical laboratories was drastically revised to bar
abusive activities and the maximum fee schedule for reimbursing
laboratories was reduced by 40 percent. Taxpayer savings from
these improvements alone were estimated at $1.4 million for the
fiscal year ending June 30, 1976. '

¢ Nursine Homes**—The final S.C.I. dissection of nursing home
property cost reimbursement under Medicaid provisions em-
phasized so-called ‘‘money tree’’ plucking by unscrupulous
operators through facility selling-financing-leasing-back schemes.
that excessively ballooned the value of the facilities. A two-day
public hearing in October, 1976, corroborated the gross abuses
revealed in the 8.C.I1’s inguiries into the nursing home property
cost reimbursement system phase of its Medicaid inquiry.

® ¢ Meprcam Mirrs”’+-—How some doctors, dentists and pharma- -
cists corrupted the system was dramatized by the Commission’s
exposé of over-billing and over-utilization practices that bared a.
loophole potential for far wider abuse of the Medicaid system.

* Meprcamn Hosprrarsi—Utilizing its staff of accountant-agents,
an S.C.I. team made an in-depth asseszment of the emerging
rate-regulating and Medicaid reimbursement process affecting
hospitals with substantial Medicaid in-patient care. This was done
to determine the adequacy, if any, of fiscal controls by supervisory
public agencies to insure the system’s efficiency, economy and

* See New Jersey State Commission of Investigation, Annual Report for 1975,

## See New Jersey State Commission of Investigation, Annual Report for 1976,

% See New Jersey State Commission of Investigation Annual Report for 1976,

1 See Report of New Jersey State Commission of Investigation on Hospital Phase of
The Medicaid Program, April, 1977,
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integrity. Such an unusunally complex analysis of methods of
controlling hospital costs was vital because of the huge impact of
such costs on the Medicaid program.

A number of statutory and regulatory steps were taken in re-
sponse to the revelations of abuses and exploitation of the Medicaid
system following—and cven during—the Commission’s investiga-
tions, interim reports and public hearings. These actions included
the Legislature’s enactment of a New Jersey Clinical Labotatory
Improvement Act, as well as a low increasing mazimum peralties
for bilking the Medicaid program through overbilling and false
billing.

Many of the Commission’s recommendations were expeditiously
adopted by the Division of Medical Assistance and Health Services
as a result of the S.C.1. s clinical laboratory hearings.

_ The inflated fee schedule — whick facilitated the making of
financial inducement type payments from some laboratories to
“their physicion customers — was reduced 40 per cent. Language
in the program laboratory manual was tightened to clearly pro-
scribe the practice by which small laboratories subcontracted par-
ticular tests to large reference facilities and then, in many instances,
marked-up the cost by more than 300 per cent and reaped windfall
profits at the taxpayer’s expense. The manual now explicitly
prohibits the breakdown of automated component-part tests into
separate procedures and the submission of bills to Medicaid for
each to the end that a lab might receive between $60 and $80 for a
profile which costs less than $3.50 to perform. A computer system
for analyzing and screening group tests was developed. The Divi-
sion took steps to insure that laboratories fully idenlify the pro-
cedures performed and for which payment is requested. In this
regard, a requirement was imposed upon Prudential (the fiscal

ntermediary) that oll claims be itemized n detail. A4 ggregate
billing — which was effectively used by some labs to mask improper
requests for reimbursement — is no longer tolerated. The Division
adopted a hard line with respect to the flow of inducement type
payments i any form whatever between laboratories and physician
customers.,

The Division cured o glaring weakness by employing more staff
ewpertise in clinical laboratory processes and procedures. The
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Commission recommended that a pomel be formed to draft an
equitable competitive bid system for laboratory work based upon
awards of a regional nature. In furtherance of this recommenda-
tion, the Commaission testified against impractical restrictions of
federal law before several Congressional bodies.

At the conclusion of the second phase of the Commission’s
probe of gross profiteering in Medicaid nursing home facilities
in QOctober, 1976, the Commission urged that Senate Bill 594, re-
quiring full public disclosure of those who have financial or other
business inlerest in nursing homes, be substantially stremgthened
to eliminate practices that siphoned health care dollars from
patients to speculators, This bill, which had passed in the Senate
on April 12, 1976, subsequently was amended on the Assembly floor
in accordance with the 5.C.1.s recommendations, according to a
spokesman for the Legislalure’s Joint Nursing Home Study Com-
mission which drafted the original legislation. The revised measure
then cleared both the Assembly and the Senate in February and
April, 1977, and was signed' into law by Governor Byrne on
September 29, 1977,

Addetionally, subseque%t to the issuance of ils Fwmal Report
on Nursing Homes, the Commission persisted in its efforts to have
New Jersey’s system of property cost reimbursement to Medicaid
nursing homes restructured along the lines suggested by the Com-
mission i that report., Commission representatives met on several
occasions with high-rankng officials of the appropriate administra-
tive agencies. Those agencies have accepted the Commission recom-
mendation, which will show a savings of as much as $6 million per
year, according to the Director of the Dwvision of Medical Resist-
ance and Health Services.

Certain unusually alarming aspects of the Commission’s com-
plicated Medicaid inguiry, such as the clinical laboratory abuses
and the evils of the ‘““medicaid mills,”” helped to spur corrective
efforts. In fact, the clinical laboratory phase was a pioneering
probe that revealed for the first time the hard facts about unscrupu-
lous ripoffs of the system. These disclosures resulted in the ap-
pearance of Commassion officials before the U.S. Senate Commitiee
on Aging and the U.S. House of Representatives Subcommitiee on.
Oversight and Investigation. U.S. Senator Harrison A. Williams
of New Jersey, reporting his ““dismay’’ over the ‘‘widespread
froud and abuse among clinical laboratories,”’ told the Senate in.
remarks entered into the Congressional Record:
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“With respect to the latter, I am pleased fo note that the Aging
Committee gives great credit to the New Jersey Commission of
Investigation and to our New Jersey Department of Institutions
and Agencies (now Department of Human Services). The Legis-
lature and the Department responded with prompt implementation
of corrective measures.”’ '

In October, 1978, Joseph H. Rodriguez, then the Chairman of
the 8.C.I., and Ezecutive Director Michael R. Siavage testified
before the House Select Commitice on Aging in Washngion on
the topic of ““Organiced Crime in Medicare and Medicaid.”” Mr.
Rodriguez said the Commission’s Medicaid investigations had
demonstrated the feasibility ““of more wvigorous program Swrveu-
lance activities by the Federal Government to protect the integrity
of the funding’’ of Medicaid and Medicare programs. Mr. Siavage
testified that the ‘‘ Federal surveillance effort and Federal auditing
of publicly funded programs are being outdistanced by ithe
capability for organized, collusive fraud.” The Commission later
provided wpon request background and imvestigatory material
from its Medicaid inguiry to fiscal officers and analysts of the
Federal Health, Education and Welfare department charged with
wmproving program integrily controls.

22. ORrGANIZED CRIME AND CASINO GAMBLING IN
ATLANTIC CITY®

After New Jersey voters authorized legalization of casino
gambling in Atlantic City on Nov. 2, 1976, and at the request of
Governor Brendan T. Byrne, the Commission directed an extensive
surveillance of organized crime activities in that shore resort
region for the purpose of taking ‘‘public action in order to make
constructive recommendations to the Governor, the Legislature,

and the people fortheeffective control and-policing-ofecasino
gambling.” As a part of this investigative effort, the Commission
issued on April 13, 1977, a 167-page report to the Governor and
the Legislature highlighting 57 detailed recommendations for an
effective control law that would “‘thwart the infiltration of casinos
and related services and suppliers by organized crime.”” Upon
passage of the Casino (Gambling Control Act, the Commission

* See New Jersey State Commission of Investigation Report on Casino Gambling, April
13, 1977; also Ninth (1977) Annual Report; also the Commission’s Report on the
Incursion of QOrganized Crime into Certain Legitimate Businesses in Atlantic City,
January 12, 1978,
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characterized it as an acceptable statutory base upon which to
build even stronger controls in the future.

By the Summer of 1977, the Commission’s monitoring of
organized crime activities linked fo the development of the new
gaming industry in Atlantic City had uncovered enough evidence
of an actual intrusion of legitimate business to warrant public
hearings in keeping with the S.C.I.’s statutory mandate to alert
and inform the citizenry. The Commission’s inquiry had revealed,
as was later confirmed publicly, that organized erime—in addition
to its historic interest in casinos and allied services—wvas also,
already, penetrating certain other legitimate businesses that had
not been a target of legislative restraints and over which regulatory
controls, where they existed at all, were inadequate and only
casually enforeced.

The Commission conducted four days of public hearings, in
August, 1977, during which a succession of witnesses, including
organized crime figures, revealed through testimony the machin-
ations of mobsters in such legitimate enterprises as cigarette vend-
ing machines, bars, restanrants, hotels and gambling schools. The
hearings confirmed the cooperative interest in casino gaming
spin-off action by Angelo Brumno, boss of the Philadelphia-South
Jersey erime family, and cohorts of the Gambino crime family of
the New York metropolitan area. Bruno himself was a witness.

These hearings discloged:

* Strong-arm expansion into the cigarette vending
business in Atlantic City and vicinity by a mob-
controlled company, John’s Wholesale Distributors
of Philadelphia, and its affiliates., How this company’s
business tripled, with the aid of its ‘‘super sales-
man,”’ Bruno, was a public hearing highlight.

® The mysterious financial flimflam surrounding the
Casanova Disco in Atlantic City, including a $40,000
‘‘hole-in-the-wall’’ cache that became part of a maze
of cash and bank check fransactions.

¢ An attempted $12 million purchase -of the Hotel
Shelburne by a Gambino relative hiding bebhind an
aliag while frying to enlist a reputable Philadelphia
businessman to ‘‘front’’ for the acquisition.
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¢ The attempt of a crime figure known as ‘“Mus-
tache Mike’’ to muscle into a prospective Atlantic
City casino gambling school.

On January 12, 1978, the Commission submitted to Gtovernor
Byrne and the Legislature its ‘“Report and Recommendations on
the Incursion by Organized Crime into Certain Legitimate
Businesses in Atlantie City.”” This report emphasized a recom-
mendafion to strengthen the licensing and disgualification pro-
cedures under existing law so as to more effectively prohibit the
acceptance of applicants with organized erime backgrounds for
licensure as cigarefte vending agents of the state or as owners and
operators of ventures under jurisdiction of the Alecoholic Beverage
Control laws,

Based on the Comwmssion’s recommendations, two bills subse-
quently were sponsored by Senator Steven P. Perskie, D-Atlantic.
These measures, similar to legislation also miroduced by Assembly-
man Michael J. Matthews, D-Atlantic, would strengthen the licens-
ing requirements of the State Division of Taxation for those
wnwolved i the cigarette industry and of the Alcoholic Beverage
Commission so as ‘“to impede organized crime from using various
subterfuges to camouflage the actual ownership and conirol of
legitimate business.”” The statement of purpose attached to the
bills also pointed to strengthened and expanded provisions for dis-
qualification of applicants for licensure.- Senator Perskie’s legis-
lation passed in the Senate and is pending in the Assembly,

23. PRIVATE ScHOOL ABUSES OF SPECIAL EDUCATION
FunNps*

During the early part of 1977, increasing complaints and alle-
—gations were cireulating throughout the-state-about-alleged-abuses-
by non-public schools of New Jersey’s $26 million Special Educa-
tion program for severely handicapped children. The State Com-
migsion of Investigation was the recipient of a number of such
complaints. The Commission’s evaluation of these allegations
guickly developed into an extensive investigation.

By June, the Commission’s staff was pursuing fresh reports of
questionable activities if not outright misconduct by some non-

* See New Jersey State Commiission of Investigation Report on Misuse of Public Funds
in the Operation of Non-public Schools for Handicapped Children, May 18, 1978,
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publie schools. Inguiries in the field were supplemented by in-depth
auditing of actual expense budgets and hundreds of bank checks,
vouchers, purchase orders, and miscellaneous business records.
These ingniries and audits confirmed the misuse of large sums of
money that had been earmarked for the education of more than
5,000 children too seriously handicapped to be served by the pubhc
sohools '

 The Special Education program about which the Commission
was concerned is a critically significant part of New Jersey’s
overall effort to improve the lives and minds of unfortunate chil-
dren.. Most of these children (some attend special residential
schools out-of-state) were enrolled in 125 non-public day schools
and 25 non-public residential schools throughout New Jersey. Such
schools were required to offer appropriate educational programs
for one or more of a dozen categorized handicaps—educable or
trainable mentally retarded, perceptually impaired, orthopedically
handicapped, neurologically impaired, visually handicapped, audi-
torially handicapped, communication handicapped, emotionally
disturbed, ohromeally ill and multiply handicapped. While the
Commmsmn s inquiry concentrated on financial irregularities in
certain non—pubho day schools, it also touched on questmna.ble
operations in residential faecilities.

The Commission held public hearings on Janmary 19 and 20,
1978, to expose the wrongdoing it had verified in four out of six
private schools on its investigatory agenda. As then-Commission
Chairman Joseph H. Rodriguez stated at the opening of the hear-
ings:

The abuses of a few of these schools should not be
permitted to damage or destroy the reputation of the
entire system or of the many dedicated people serving
the handicapped children of our state.

Because we felt that the improprieties our inquiry
uncovered should be halted as gnickly as possible, we
decided they should be subjected to swift public ex-

posnre and swift correction—even as our inquiry into
this complex and vital system continues into other
aspects. ‘

The Commission on May 18, 1978, issued its formal report to
the Governor, the Legislature and the publie. The 8.C.I.’s recom-
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mendations centered on its findings of inadequate staffing and
malfunctioning of the Hducation Department’s Branch of Special
Hducation and Pupil Personnel Services, the absence of a clear,
detailed list of allowable and non-allowable private school expenses,
inadequate record keeping and reporting requirements for par-
ticipating schools, and an inefficient rate-setfing procedure.

.In brief, the recommendations included:

Establishment of a more adequate state agency to supervise the
financial reimbursement of private schools for the handicapped,
with sufficient staff to supervise oll day, residential and summer
programs and with at least five auditors who would be responsible
for fiseal control and rate-setfing; stipulation of non-allowable
costs to eliminate diversion of public funds for non-educational
purposes; reguirement of detailed reports to the state control
agency, including detailed expense budget forecasts and itemized
actual cost reports ; promulgation of tuition rates by June 15 based
on budget estimates adjusted by actual costs submitted by May 1;
offsetting of a prior year’s excess revenues by the following year’s
reduced tuition rates, and, in general, establishment of rate-setting
procedures that would assure provision of adequate services to
handicapped children for which the schools are being reimbursed
based on fair and reasonable rates conducive to continuing guality
programs.

Several bills focusing on problems bared by the Commission’s
mwestigation and hearings were introduced. in the Legislature
during 1978, during the drafting and discussions of which the
Commission maintained contact with appropriate legislators and
legislative Committee aides. One measure that has been the subject
of most legislative discussions is Assembly Bill No. 1770, which is
still in Comumittee. This measure contains some of the Com-
mission’s recommendations.

24, ABUSES AND IRREGULARITIES IN THE BOARDING
HoMmz InpusTRY* -
The Commission’s investigation of abuses and irregularifies in

New Jersey’s boarding homes focused on an industry consisting
of an estimated 1,800 faclhtles serving upwards of 40, (}OO people,

* See New Jersey State Commission of Investigation Report ‘on Abuses and Irregulan-
ties in New Jersey’s Boarding Home Industry, November, 1978.

35



most of whom are elderly and disabled. These boarding facilities
were assigned to one of two categories—licensed or ‘‘uniicensed.”’
The former group consisted of ahout 275 boarding homes under
State Department of Health licensure. But the unlicensed category
was further divided, the largest subgroup of which was subject to
nominal reglstratlon and inspection by the State Department of
Community Affairs. A smaller bloe came under loeal jurisdietion.
Finally, an mnknown number of facilities operated illegally, devcud
of any controls whatsoever. :

The fact that more than 1,500 boarding homes were commonly
referred to as ‘‘unlicensed’’ underscored the negative quality and
lax enforcement of whatever standards that did exist for regulat-
ing and otherwise monitoring their activities.

Of New Jersey’s total boarding home population, close to 10,000
resided in the homes licensed for sheltered care purposes by the
State Health Department. They lived in facilities that offered the
most personal care and supposedly were subject to the most
stringent standards. However, despite tighter controls than were
imposed on other boarding homes, some Health Department-
licensed facilities also were targets of harsh erifiques during. the
Commission’s public hearings.

The remaining 30,000 boarding home residents were found in
the so-called unlicensed establishments. Most of these places
provided only room and board and could not legally offer sheltered
care or other supervision. Since most of these boarding homes
were registered with the Community Affairs Department under
New Jersey’s Multiple Dwellings Law, they were subjeet to
infrequent serutiny by state or local inspectors. Moreover, since
these inspections were mandated by a law that was nof designed
to provide guidelines for gocial services, they concentrated only on
structural factors relative to public health or safety. Thus, such
inspections ignored the overall adverse social climate in which
many boarders found themselves.

As the Commission emphasized, its primary concern throughout
its investigation and public hearings was for the wellbeing of the
most vulnerable of the human beings forced to subsist in a system
that offered no solutions to the special problems that made them
easy prey for unserupulous operators. The Commission’s inguiry,
therefore, centered on a multitude of boarders who, because of
old age, blindness or other disabilities, were eligible for the Federal
Social Security Administration’s Supplemental Security Income
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(8SI) benefits. Such SSI recipients were not only numerous
among residents of boarding homes licensed by the State Health
Department but comprised many of those residing in unlicensed

faecilities.

The Supplemental Security Income or SSI federal system re-
placed a State of New Jersey welfare program for the aged, blind
and disabled in Jannary, 1974. However, the state, by agreement
with the Social Security Administration, continued to contribute
partial financial support of the elderly, infirm and improverished
SSI populace in the form of allotments of varying amounts that
are included in the monthly SST checks issued to eligible recipients.
At the time of the Commission’s hearings, the federally processed
checks consisted of an 8SI benefit of $177.80 as well as a state of
New Jersey supplement of either $130.20 or $22.20. The higher
state supplement was included in checks amounting to af least
$308 that were mailed to eligible SSI residents in Health Depart-
ment-licensed boarding homes. The smaller state supplement
was part of the federal SSI checks amounnting to at least $200 that
went to eligible residents of other boarding homes. As the Com-
migsion’s public hearing record demonstrated, this difference in
the size of SSI checks mailed to residents of licensed versus un-
licensed boarding homes fueled the greed of some operators.

Compounding the tragic problems besetting the boarding home
industry was a proclaimed national and state policy of ‘‘de-insti-
tutionalization.”” This humane, progressive concept had as its
- primary objective the return to society of mental patients found
to be most capable of an enduring separation from continuons
custodial confinement. However, aggressive implementation of
‘‘de-institutionalization’’ was marked by a failure to adequately
prepare for what became too abrupt a transition from confined
care for many former mental patients lacking sufficient self-reli-
-.ance.—-As a result,.the.state’s boarding home population became
‘inereasingly dominated by such boarders thrust with litile or no
follow-up attention from close custodial care into a mostly uncon-
cerned, unsupervised, unsanitary and often unsafe community
environment.

The overall target of the Commission’s investigation included
hundreds of boarding homes of wide-ranging quality and size,
operating under various governmental entities, and subject to
disparate and conflicting laws and regulations—or no controls at
all. Many operators were untrained for their tasks and, all too
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often, callous and greedy in the management of their homes and
the treatment of their boarders. The day-to-day operation of these
facilities was largely financed out of Supplemental Security In-
come checks mailed to eligible recipients at the boarding home
Where they supposedly (but often were not) residing.

- Becanse of inadequate (and often the absence of) boarding home
account books, registers and other records reflecting the flow of
revenues, costs and clients, theé Commission’s staff accountants
had to reconstruet numerous financial profiles in order to ascertain
the true extent of the mismanagement of these facilities and the
resultant abuses against boarders that sueh misconduct generated.
The facts exposed by such audits were confirmed and supplemented
through field inguiries by the Commission’s special agents. This
investigafive team work revealed a wide gamut of irregularities
and improprieties—the diversion of SSI checks from boarders to
the personal use of operators, charging of luxury cars, vacation
travel and other personal expenses as business costs, an inordi-
nate use of cash in payment of boarding home hills without sup-
portive receipts, little or no aceounting of personal funds doled
out to boarders each month, excessive compensa.tlon to operators
and to relatives of operators use of unlicensed satellite facilities
as way stations for boarder-transfers that improperly increased
the cash flow into licensed homes of bigger SSI checks than war-
ranted, and the serving of cheap, substandard food even while
the operators netted disproportionately large profits.

Because of the complexity of the issues involved, the Commis-
sion was obliged to extend its public hearings through an entire
week. In all, about 60 witnesses were questioned during the five
publie hearmo- days—Monday, June 26, through Friday, June 30,
1978. Close to 200 exhibits were 1ntroduced

Tn a 260-page report issned in November, 1978, the Commission
listed a score of recommendations to resolve basic problems caus-
ing the most serious abuses in the boarding home industry. De-
signed -to expedite the development of more humane, secure and
rehabilitative surroundings for elderly and infirm boarders, the
proposals were submitted with a belief that they could be enacted
and implemented realistically from the standpomt of avaﬂable
personnel and limited funds.

The most important recommendation ealled for centralization of
licensure and supervisory controls over boarding facilities: Since

38



the Commission felt that social services rather than health services
should be the primary concern, it proposed concentration of con-
trols in the Department of Human Services that were divided
among three departments—Health, Community Affairs and Human
Services. ‘

The Commission noted that its proposal would center licensing
and monitoring obligations in a department which possessed the.
most expertise in the area of social services. Moreover, the De-
partment of Human Services, through its Division of Mental
Health and Hospitals, controlled the flow of de-institutionalized
- former mental patients from hospitals to the community. Such
individuals made up most of the boarding home population which
demanded special attention.

The following summary of the recommendations illustrates the
Commission’s objectives and their order of priority:

1. Jurisdiction

~—A two-tier licensure system under which all Boarding Homes
will be regulated—Level I to cover Licensed Boarding Homes for
Supervisory Care, as defined, and Level IT to include other licensed
Boarding Homes.

- —All regulatory jurisdiction to be tramsferred to the mean
Services Department.

. —The State wmust certify residents who meed supervisory
services.

—Immediate identification of the whereabouts of all SST recipi-
ents with mental health disabilities.

——Animmediate-survey to provide statistical-data-on-availability.
of Boarding Home space and profiling problems particularly rele-
vant to former mental palients entering boarding homes under
de-mstitutionalization.

_ ~—The Health Care Facilities Financing Authority should pro-
videé low interest financing for increased private construction of
boarding facilities.
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II. Regulatory Recommendations

—Regulations of Licensed Boarding Home operators should
contain complete, clearly stated definitions of their duties, partic-
wlarly with regard to any responsibility for supervisory and
personal care,

—A licensed operator must notify appropriate authorilies when
@ boarder residing in his facility is in need of their specialized
services. '

- —Operators must qualify for licensure. Opemtiona,l deficiencies
demonstrating a quolification weakness should require 'ammedmte
remedial training.

—The new Boarding Home Bureaw shall staff and maintain
anwual and spotcheck inspections to assure compliance with all
regulations.

—The present manval of standords should be expeditiously
revised with particular altention to prescribed penaliies.

—Operators of Licensed Boarding Homes must keep adequate
records on standardized forms reflecting every aspect of specific
functions, and in full accwdcmce with generally acceptable account-
g practices,

—Hearings on violations of regulations by operators must be
ewpedited and. implemenied according to proper legal standards,
particularly wm the use of reports by mspectors as evidence and in
testzmony by inspectors based on their surveillance.

—A definitive, efficient internal system should be estabhshed
within the Boarding Home Bureaw for the flow of the com;plamt— :
violation process.

—Trasferring boarders from one place to another without the
boarder’s permission must be prohibited.

—1If a Boarding Home must be shut down for any reason, ample
advance notice must be given to affected residents or an assigned
social worker.

—An operator who employs a resident at the facility must notify
state authorities in advance of the conditions of employment, in-
cluding compensation and type and hours of work.

—An operator must provide diversified recreational activities
for boarders.
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III. Mental Hospitals

—Prior to the release of any patient from a Mental Hospital, a
written determination must be made as to the degree of supervisory
or personal care such patient requires if any.

—If a person released from a Mental Hospital is inappropriately
placed due to circumstances beyond the control of either hospital
or placement authorities, the Boarding Home Bureau and the
County Welfare agency must be notified in writing of this action.

—When a person is released from a Mental Hospital to a licensed
Boarding Home, & formal, written agreement must be signed by
the Boarding Home operator stipulating the operator’s commit-
ment to providing the services that conform with the hospital’s
determination of the patient’s needs and the available commumnity
services to which the resident should have access.

—Mental Hospitals in the process of discharging patients must
wmclude available Community Mental Health Centers in their net-
work of required contacts in behalf of such individuals.

IV, Welfare Agencies

—County Welfare agencies must mamiain files for each SSI
boarder in their area, assign o social worker, maintain contact
and record and wotify authorities of any change in a resident’s
needs or address.

—Interim welfare assistance paid to prospective SSI boarders
should be at levels adeguate to maintain the supervisory care or
other services certified as necessary.

—Model programs should be developed, utilizing volunteers to
improve social services for boarders.

V. Social Security Administration

—A formal procedure must be worked out between the Depart-
ment of Human Services and the Social Security Administration
whereby reimbursement can be assured when mental hospitals
provide interim assistance for a boarder who i3 a prospective SSI
recipient. _

—The wnvestigative procedure ulilized by field workers must be
augmented by traiming in surveillance techmiques desiged to
identify problems in program miegrity.
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ORGANIZED CRIME PROGRAM

INTRODUCTION

Under the S.C.I enabling law, the Commission is required to
cooperate, advise and assist the Attorney General, County Pros-
ecutors and other law enforcement officials hoth in New Jersey and
elsewhere in the performance of their official duties. With regard
to organmized crime, the Commission began in 1977 a program of
heightened liaison with the Attorney Genmeral’s office and with
county proseentors. The Commission’s work with regard to
prosecutorial officials extended to the counties of Atlantie, Burling-
ton, Camden, Essex, Hudson, Passaic and Union and through 1978
eventually reached almost all of the remaining counties of the
state. The Commission has realized for some time that the office
of the county prosecutor is often the most accurate and complete
repository of information regarding organized criminal aectivity
within each jurisdietion. Cooperative sharing of information and
expertise has been an invaluable aid to the Commission’s varioug
activities while alding these local offices with particular regard fo
priority and approach. Communication and cooperation with the
Division of Criminal Justice of the Attorney General’s office, addi-
tionally, have served to enhance the Clommission’s understanding
of the level of the statewide organized crime problem. At the same
time this liaison effort has added the resources of the Commission’s
public hearing and confrontation powers to the centralized anti-
organized crime arsenal.

1978 UPDATE

During 1978 two high ranking members of the DeCavalcante
erime family, John Riggi and Louis Larasso of Linden, were
subpoenaed to appear hefore the Commigsion. They remain under
subpoena for continuing testimony.

On October 30, 1978, Joseph Paterno, who had fled New Jersey
to avoid S.C.I. process, was served with a subpoena when he re-
turned to New Jersey from Florida. Paterno umsuceessfully con-
tested the validity of that subpoena, in the Appellate Courts of the
State.. ,

42



Joseph (Bayonme Joe) Zicarelli was originally imprisoned -in
January of 1971 after being held in civil contempt for refusing to
answer questions before the S.C.I. about organized crime despite
being granted immunity from prosecution. In June of 1971,
Zicarelli began serving a 12-to-15 vear sentence after being con-
victed of bribery and extortion. Tn July of 1977, having heen
paroled from that sentence, Zicarelli was immediately returned to
civil confinement. Alleging, as with Gerardo Catena, that he too
had demonstrated a resolve never to testify, Zicarelli filed an
action in Superior Court requesting that he be released from con-
finement. In dismissing Zicarelli’s petition on October 10, 1977,
Superior Court Judge George Y. Schoch stated: ¢‘Mr. Zicarelli’s
resolve not to testify (before the 8.C.1.) has not really been tested.”’
Since December of 1977 Zicarelli hag been released from custody
on a series of court-ordered medical furloughs.

Carl (Pappy) Ippolito of Trenton and Morrigville, Pa., had long
been a fugifive from justice. After litigation in Superior Court
Appellate Division and the New Jersey Supreme Court, Ippolito
was directed again fo appear before the 8.C.I. After he failed to
do so, the State Grand Jury issued an indictment ¢harging him with
criminal contempt. The Division of Criminal Justice subsequently
obtained the extradition of Ippolito from Pennsylvania.

Also during 1978 the New Jersey Supreme Court ruled that the
trial courts had acted correetly in determining that the continued
civil confinement of Ralph (Blackie) Napoli and Louis Anthony
(Bobby) Manna had lost its coercive effect. Manna had served
five years and Napoli six years.

Manna in August, 1978, lost a Superior Court suit to expunge
from the records his conviction in 1957 on a charge of unlawful
possession of an illicit beverage. The State Commission of Investi-
gation submitted its objection to the reguested expunection in a
—letter-to--Assistant-ProsecutorVineent-J.- LaPaglia.of - Hudson -
County. In this letter, the Commission recited a history of its
experience with Manna. The letter said that the S.C.L ‘‘has been
interested in obtaining the testimony of Mr. Manna with respect
to organized crime and racketeering in the State of New Jersey.
since April of 1972 and is still interested in obtaining his testi-
mony. . .. While it is true that Mr. Manna has not been convieted
of a crime since 1956, it is also true, in the opinion of the Com-
mission, that his handling of hig affairs during the time period from
1956 to the present has not been done with circumspection. His
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contumacious condnet, which continued until one year ago and, in
effect, continues even now, certainly cannot be viewed as an indica-
tion of rectitude,”’

Superior Court Judge J osep'h P. Hanrahan, in his opinion deny-
ing Manna’s petition, included the following observation:

Finally, the Court must determine what, if any
probative value is vested in the fact that the Peti-
tioner refused to be sworn and testify before the
S.C.I. Counsel on behalf of Petitioner, in -his letter
of May 11, 1978 (supplimental {o his brief) theorized
that, ‘‘it may well be that the Petitioner so honors
his right of privacy or so cherishes his autonomy that
the moving force in his refusal to testify is a morality
which is beyond the comprehension of his accusers.”’
Counsel then characterized his client’s refusal to be
sworn, as an act of resistence to the power of the
State similar to the defiance of Socrates, Christ,
St. Thomas More, and Thomas Paine. As a matter of
historical accuracy, the Court must note that each of
the esteemed gentlemen to whom Petifioner has been
likened by Counsel, chose fo answer his accusers.
Counsel’s characterization of Petitioner’s violation of
{7.8.0.4. 18:1951 & 371, racketeering and conspiracy
to commit same, together with his subsequent refusal
to appear before the S.C.I. and answer questions
relating to racketeering and organized crime within
the State of New Jersey is indicative of a lack of
moral change or rectitude as required by N.J.8.4
2A.:164-28, and as such the Prosecutor’s objection to
Petitioner’s motion is a material one.

The Appellate Division of Superior Court s—u:bsequently upheld
Judge Hanrahan’s decision.

In addition to a continming confrontation of high-ranking
members of organized crime, the Commission also construes it
statutory mandat-e to compel investigations into organized crime’s
impact upon various facets of life in New Jersey. The investiga-
tions of the affairs of the City of Long Branch and the infiltration
of Atlantic City were two such investigations. During 1978 the
Commission launched additional probes into other ‘‘ generic’’ areas
of organized crime infiltration and these inquiries are ongoing at
this time,
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INVESTIGATION OF ABUSES OF NEW JERSEY’S
ABSENTEE BALLOT LAW

INTRODUCTION

The Commission’s publie hearings in late 1978 on absentee ballot
abuses and irregularities climaxed a prolonged series of inquiries
by the S.C.I and other state and county law enforcement agencies,
and by the press, in numerous localities of thé state. These in-
vestigations confirmed a widespread and flagrant disregard of a
law that, although enacted with the intention of safeguarding the
sanctity of the bhallot for eligible voters unable to go to the polls
in person, was so ambigunounsly constructed as to invite fraud at
every step of the absentee voting procedure. So inadequaie was
this law—as probes by Attorney General John J. Degnan’s office
and by various county prosecutors particularly illustrated—that
effective prosecution of obvious violators was practically im-
possible, The statute’s contradictions, restrictions and loop-
holes defied the most vigorous prosecutorial attempts to indiet
and convict individuals who coerced voters te advance their own
personal and political ambitions, who improperly distributed and
collected absentee votes in bargain-basement faghion, and who
forged signatures and altered ballots. Because of the persistent
statntory impediments, Attorney General Degnan launched with
the S.C.I. a cooperative effort to expose these violations to public
serutiny. It was felt that, by utilizing the Commission’s traditional
fact-finding and public hearing funections, resultant public aware-
ness of and concern about the situation would spur enactment of
essential reforms. As the Atforney (General’s (Criminal Justme
_Director Edwin H. Stier later observed;

We have conducted many investigations over the

_ years into absentee-ballot fraud. The results have
been frustrating for us becaunse we have found that
certain difficulties which we have experienced, prac-
 tical difficulties in conducting these investigations
and legal difficulties in developing viable eriminal
prosecutions, have resulted in shocking practices

- going unpunished. The practices that we have found
. have demonstrated a consistent lack of profection
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for one of the most fundamental rights of the public;
that is, to cast his vote in secret.

It’s becaumse of the practices that we found, the.
pattern of activity that we have uncovered over the
years, that the Attorney General has taken such a
strong interest in trying to bring about reform, and
we felt, after very careful analysis of the information
that we had and the number of alternatives available
to us, that the most important vehicle for translating
the information which we had found into action, legis-
lative action toward reform, would be to assist the
S.C.L in its efforts and to bring about specific pro- -
posals in that way, and public awareness of the seri-
ounsness of the problem in the hope that the gaps in
the law that we have been experiencing and laboring
under will be closed.

TruEe S.C.I. INVESTIGATION

The Commission’s probe, which extended into many areas of
the state, uncovered numerous incidents of misuse and abuse of
the law. Under the supervision of Counsel David 1. Rhoads, the
Commission’s investigators found evidence of irregularities thaf
ranged widely -beginning where the absentee ballot procedure
begins, with the applieation for a ballot, and disrupting with in-
creasingly adverse impact each succeeding step, including:

—The approval or 'rejeetion of the ballot application . . .

—The return of the ballot to the voter who has declared he
¢éannot vote in person .

. —The marking of th_e ballot by the intended absentee voter
(or some one ostensibly anthorized to ‘‘assiet’ such a voter) . ..

—The submission of the completed ballot to proper election
officials . 7

—And the certification of the completed ballot as a valid vote
to be cast and counted.

In certain localifies an almost total emasculation of the absentee
ballot law oceurred. The investigation thus centered on those
municipalities where the abuses were not only numerous and gross
but algo representative of particular patterns of misconduct that
were widespread in practice. These representative municipalities,
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the Commission decided, should be subjected to the spotlight of
examination at public hearings. Such target localities included:

—North Bergen, in Hudson County, where ballots were steamed
open and altered for partisan reasons, where illiterate voters who
could only sign ballots with ‘X’ marks were vulnerable to po-
litical trlokery, where politically aligned ‘‘messengers’’ obtained,
distributed, collected and otherwise processed ballots withont legal
anthorization, where blank ballots and absentee voting reglstra,-
tions were illegally processed en masse to the ballot box, and where
a local politician’s home was converted into clandestine center
for mishandling votes.

—TJieldsboro, in Burlington County, where a candidate for
mayor, who was losing by 2-1 at the polling places, wag re-elected
by means of an almost 100 per cent absentee ballot vote, where
a zoning variance was offered in return for a vote, where political
candidates solicited and distributed absentee votes in their own
behalf, where many so-called absentee voters confirmed the falsity
of sworn excuses for not voting in person by their presence in town
on election day, and where a candidate himself apparently marked
a number of the absentee ballots.

—Sea Isle City, in Cape May County, where summer residents
legally domiciled outside the state were falsely represented as
having signed and certified the absentee ballots that were processed
to a countdown in a manner unknown to them, and where such
ballots ‘were east with choices marked by other than the certified
voters.

As previously noted, becanse of the difficulty of eriminal prose-
cution under a statute that stymied such law enforcement activity,
varions prosecutorial agencies joined with the Commission in
developing an exposé of the abuses. The result of this cooperation
with the Commission by the Attorney General’s staff (including
Deputy Attorney General Charles Sapienza, a former S.C.L. coun-

-.sel) and by county prosecutors, was a productive sharing of in-
vestigatory files and tasks, This inter-agency cooperafion demon-
strated the nnity of support within the law enforcement community
for the implementation of legislative reforms.
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THE PuBLIic HEARINGS

- The Commission’s hearings took place on December 14 and 15,
1978, in the Senate Chamber of the State House. Joseph H. Rodri-
guez, then the S.C.I. chairman, opened the hearings with a state-
ment that acknowledged the investigatory support of prosecutorial
agencies and described the inadequate statutory framework gov-
erning the absentee voting process. He emphasized the importance
of preserving the integrity of the electoral system at a time when
many citizens were questioning the credibility of the democratic
process, Mr, Rodrignez added:

Of course, the Commission’s most important objec-
tive with respeect to its investigation and this public-
hearing is the strengthening of the democratic
process, of which the privilege of casting a secret
ballot in an honest election is an integral part. We
all know that there is increasing citizen skepticism
of our democratic institutions and of the credibility
of governmental conduet in general. Perhaps the
most sinister threat to the preservation of our demo-
cratic society, in this atmosphere of public distrust
of government, is the abuse of our election system.
One symptom of what’s wrong with the electoral sys-
tem is our target here—the apparent inability of
government to guarantee the infegrity of abqentee
voting procedures under law.

The significance of this most basic objéctive of the _
COIIJI[llSSlOIl has been underlined in recent years by
an inereasing disinterest in voting by thousands of
citizens who are eligible to vote. This unfortunate
trend was highlighted by a survey undertaken by
Secretary of State Donald Lan of election results
thronghout New Jersey during 1978, a year in which
the refusal of many registered vofers to exercise their
privilege at the polls was particularly marked. This
survey pointedly demonstrated that scores of elec-
tions were climaxed by unusually close decisionis by
those who did exercise their privilege to vote for
competing congressional, county and municipal candi-
dates. In fact, Mr, Lan’s report disclosed that out
of 197 municipal elections where the winner’s margin
was by less than 100 votes, 74 contests were decided

48



by 25 votes or less and 15 by five votes or less. In
four of these municipal contests, a single vote was
pivotal,

. We all hope, natarally, that this light-vote trend
won’t persist but its confirmed presence these days
imposes a greater responsibility than ever before on
the Legislature and on responsible election law offi-
cials to safeguard—and improve-—thé process. The
fact that so many elections were decided by-such small
marging dramatizes the importance of assuring that
-every. vote that is cast is a legal vote, untainted by
tampering, coercion or other abuses. .

If we can achieve effective reforms in even one
section of our notoriously deficient statutory controls
over elections—that governing the privilege of voting
in absentia—it will signal at least a start toward re-
‘building the cred1b111ty of our election system as a
whole.

TuEe TEsTIMONY—First Day

Criminal Prosecution Difficult

The Commission’s first witness was Criminal Justice Director
Stier, whose division spearheads the prosecutorial activities of
Attorney General Degnan’s department. Mr. Stier’s most signifi-
cant comments concerned the diffienlty of obtaining criminal in-
dictments against individuals who flouted the absentee ballot law.

He particularly noted the misuse of absentee ballots in North
Bergen during the course of a Congressional election some years
ago, an election in Which improperly processed absentee Votes

which he eharactenzed as ‘“one of the most shockmg examples of
absentee ballot abuse,”’ oceurred in a municipality that was to
become the subject of the Commission’s initial public hearing ex-
posé. Mr. Stier recalled that his staff personally interviewed 1,499
individuals whose so-called absentee votes were at issue in that
election contest and that the state Grand Jury during 1976-77
devoted six months to evaluating the testimony of 30 key witnesses.
Of this case, which was supervised by Deputy Attorney (leneral
Sapienza, the former S.C.L counsel, Mr. Stier observed:
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I want to state for the record before this Com-
mission and for the public that no investigation that
has been conducted by the Divigion of Criminal
Justice has received more intensive effort on our part,
both from an investigative standpoint and from the
standpoint of researching the law to try to develop
viable theories of prosecution.

At the end of our investigation, and as the result of
very intensive legal research done by Mr. Sapienza
and others in the Division of Criminal Justice, we
came to the conclusion that we could not develop a
viable eriminal prosecution on the basis of the evi-
dence that we had nncovered or the state of the record
that existed. ' '

That didn’t mean that we didn’t find abuses. That
didn’t mean that we didn’t find practices that were
reprehensible. Indeed, we did. And you’re going to
produce testimony from that investigation in these
hearings which, I think, will support the conclusions
that we reached. '

Obviously, the basie conclugion that we reached was
that the absentee-ballot laws needed reform. The
basic problems 1 the investigation that we conducted
were that the elements that the statutes required us to
prove were such that we had to obtain the cooperation
of somebody who had been directly involved in the
fraundulent activity itself. One of the most difficult
things for a prosecutor to do, as this Commission well
knows, is to obtain the cooperation of somebody who
himself is a part of a conspiracy to bring about some
- unlawful objective.

If we had a legislative scheme that would permit us
to use the festimony of independent witnesses,
witnesses who were victims of the offenses rather
than thogse who participated in the offenses them-
selves, the investigation would be much less diffieult
to conduct; the credibility of the witnesses that we
could produce would be much stronger, and T think
criminal prosecution could be had in a majority of
these cases. :
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One of the practical difficulties in conducting an in-
vestigation of absentee-ballot fraud after the votes
are counted is that it’s very difficult to identify the
voter who filed a particular absentee ballot. The
certifications have been removed from the ballots.
And even though we may come to the conclusion
that handwriting on a number of ballots is similar, if
not identical, even though we may find a series of
erasnres, even though we might find other indications
of fraud or misconduet, it becomes extremely difficult
to identify a particular ballot with a particular voter
to a point where we can reconstruct how that ballot
reached the stage that it did when it nltimately comes
into our hands.

The “Immunity” Loépbole

Mr, Stier said the major obstacle to successful prosecution of
apparent lawbreakers was a provision in New Jersey’s election
statutes preventing prosecutors from extending more than a
“‘gelf-executing transactional immunity’’ to witnesses. He said
this type of immunity—a broader form than the ‘‘use immunity’’
which the TU.S. Supreme Court has declared to be a more sufficient
safegnard against violations of the Fifth Amendment process—
cloaks a witness with so protective a shield in election law cases
that it disrupts rather than advances an effective system of
criminal justice.

He described how this immunity provision blocked his office’s
probe of the North Bergen absentee ballot scandal. Transactional
immunity, Mr. Stier noted, not only ‘‘immunizes the person who
testifies from prosecution on the transaction about which he testi-
fies’’ but also bars prosecution of such a witness ‘‘even though
we may come up with independent evidence to show the involve-

ment of that individual in eriminal activity.”’

Mr. Stier pointed out, for example, that ‘‘if a clever defense
attorney forces us into a position of having fo bring the party
into a grand jury without knowing precisely what that person is
going to say, that person can come before the grand jury and
admit personal participation in election fraud and need never fear
that there will ever be a prosecution based on the transaction about
which he offers testimony.’’
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Other Statutory “‘Gaps’’

Based on his frustrating pursuit of suspected criﬁﬁnality in the
Congressional election scandal, Mr. Stier outlined three areas in
which ‘““gaps in the laws’’ obstructed his staff’s North Bergen
probe: .

One is the absence of restrictions on who can trans-
mit an absentee ballot from the board of elections to
the voter; that is, how it gets there. If there is a knock
on your door and standing outside your door is a
worker for a particular candidate, somebody who is
closely associated with an administration that you
have some reason to fear, the opportunity for intimi-
dation is obvious. The impression is left that some-
how this person has arranged to provide you with an
opportunity to vote and somehow that person is going
to find out how you voted, and you may suffer adverse
consequences if you don’t vote in the right way.

There is an absence of restrietion on who can be
present when the vote is cast; what can be communi-
cated to the voter at that time. Obviously, permitting
somebody who has some self-interest in the way the
votle is cast to be present at the time the vote is cast
provides temptation and provides an opportunity to
influence the vote.

And, last, and in many ways most important, there
are no restrictions on the way in which the absentee
ballots are returned to the board of elections from the
voter. We found example after example of tampering
with votes after they left the voter and before they
get to the board of elections; examples of such activi-
ties as steaming open the outer envelopes, theoreti-
cally to check to see that the certification has been
properly executed. Buf once that envelope gets into
the hands of somebody who would steam it open to
examine its contents, we can’t expect that the temp-
tation to examine the vote, the temptation even fo
change the vote, won’t be satisfied.

52



Law Promotes Fraud

Mr. Stier pointed out that while the election laws ‘‘surround
the polling place with a great deal of protection,’” including in-
sulation against ‘‘improper influence’’ over those who go to the
polls to vote in person, these same laws heighten the potential for
fra.ud in the absentee voting process. ‘‘The casting of an absentee
'ballot 7 said Mr. Stier, ‘“1s not surrounded W1th that degree of
protection and msulatlon ’? He continued:

Under the laws the way they are written, oppor-
tunities for influence, subtle or overt in some cases,
are part of the way in which the system has come to
operate. I don’t think it was intended to operate that
way when the laws were. written, but the practices
that have developed over the years have permitted
opportunities for intrusion into the casting of the vote
itself by people who have motives, who have strong
inclinations to influence the castmg of that vote in a
particular way.

And we found in the course of our investigation
that the kind of people who use absentee ballots are,
in many cases, the kind of people who are most suns-
ceptible to influences; to pressures. People who cast
absentee ballots are very often alone; very often iso-
lated from the rest of the community; in many cases
they are ill or infirm. Senior citizens have ecome fo
use absentee ballots, many of whom live in public
housing where fear is generated by having an absen-
tee ballot brought to their home by somebody that
they believe, that they have reason to believe, has the
ability to influence whether they can continue to re-
“side in that public housing.

~We found that the casting of absentee ballots and
the way they are handled is surrounded with subtle
fear and intimidation, as the result of which respect
for the entire electoral system is reduced and serious
questions are raised about the integrity of the elec-
toral process itself.



“Competing’”’ Social Objectives

-+ In conclusion, Mr. Stier said he recognized the presence of' justi-
fiable but ‘‘competing’’ social objectives. On the one hand, he said,
under the democratic system of government candidates for elective
-office and their supporters must have ‘‘an adequate opportunity
to campaign effectively.” He was by no means suggesting the
enactment of any legislative impediments in this respect—butf,
he added: '

We also feel very strongly, and have been moving
toward a system of providing easy access to voters to
polling places, to voter registration and to absentee
ballots in the hope that that will encourage more
people 1o exercise their right to vote, and we cer-
tainly don’t intend to urge this Commission to recom-
mend a system that would ereate more bureaucrafic
impairment of the ability of a voter to cast his vote.
But, on the other hand, those public policies have got
to be balanced against the serious opportunities for
frand and improper influence which now exists under
the absentee-ballot scheme under which we operate.

It seems to me that there are ways of developing
creative legislation which will balance those com-
peting public interests and achieve a state where not
only can voters have access to the right to vofe and
cast their votes in secret, but we can be absolutely sure
or, at least, reasonably sure, much more sure than we
are now, that the votes aren’t being tampered with
and that voters aren’t being intimidated into voting
in a way that they would otherwise not.

I don’t want to offer this Commission af this point
specific recommendations, becanse T think that that
would be premature. I have tried to point up the gen-
“eral areas of concern that we have. ‘We will be more
than willing fo cooperate with the Commission and
its staff in makmﬂ' more specific recommendations at :
the appropriate t]me

I wish to urge the public to view this problem f.or
what it really is:

A serious intrusion into one of the most fundamen-
tal rights that all of us has, into the very infegrity
of government, and it ought fo be dealt with on that
basis. ,
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The Absentee Voting Process

: To-provide an adequate public hearing record on which to base
recommendations for legislative and regulatory reforms, the Com-
mission first asked an expert witness to describe the way the ab-
sentee ballot process is implemented. This witness was Joseph
Brady, who is both the Superintendent of Elections and the Com-
missioner. of Registrations for Hudson County. Although his
tenure as County Superintendent of Klections dates back to 1966,
his' previous tasks also involved the implementation of eleetion
laws as far back as 1947. At the time he testified, Mr. Brady was
president of the New Jersey Association of Klection Officials.

David L. Rhoads, who served as chief counsel during the Oom-
Imssmn s hearings, asked Mr. Brady to demonstrate step-by—step
the process by which a registered voter votes in absentia:

Q. Now, Mr. Brady, with particular reference to
absentee balloting, assume I were a registered voler
in New Jersey and I wanted to vote absentee. How
would I go about securing—let’s say, the first step in

this process, what would it be?
. A Initially you would have to make an apphcatlon
for the absentee ballot.

Q. And where would I get an application?

A. An application ean be secured from the munieci- -
pal clerk, the county clerk, my office.

. From wvarious locations in the county you could
secure an absentee-ballot application; municipal clerk,
county clerk, which is the prime source, the county
clerk, the—my office has them. Any office that does
business in elections would have an application.

Q. Fine. So, in other words, as I see it, then,

A. Right.

Q. Is there any receipting for an obsentee-ballot
application? For instance, if I were to go in and pick
it up from, let’s say, the county clerk, fwould I sign
anything?

A. None whatsoever.

Q. How many of those would I be allowed to have?
A. Hundreds.
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The Initial Step—ihe Applzcatzon

- Counsel Rhoads displayed an exhibit of an enlarged civilian
absentee ballot application form to clarify Mr. Brady’s testimony:
Anyone seeking to wvote in absentia is required to file such an
application. The form contains six acceptable reasons for absentee
voting, requiring the applicable reason to be checked. The reasons
include being out of state on election day, being temporarily or
permanently ill or physically disabled, observing a religious holi<
day, residing at an educational institution, or because of the ‘‘na‘
fure and hours’’ of employment. Those who check the reason of
permanent or total disability, Mr. Brady said, antomatically re-
ceive absentee ballots for future elections., This is the only ex-
- ception to a requirement that an application for such a ballot be
filed for each election. Having filed for an absentee ballot, the
witness further noted, an applicant can not then vote in person
at the polls even if the circumstance that caumsed him to apply
evaporated by election day. An absentee ballot application can be
obtained in a number of ways, the witness explained. The loose-
ness of this procedure, as later witnesses were to reveal, led to
a number of abuses,

~ The application forms, Mr. Brady said, could be obtained in
person, conld be mailed to the applicant or could be transported
to him by an ““authorized messenger.”’” The witness was asked for
more details on the messenger provision:

A, If you’re sick or confined, then you can have a
messenger pick up an absentee ballot for youn, bring
the apphcatmn filled out and signed by the voter to
the county clerk’s office. Usually the messenger will
wait around till it’s verified and approved. He’ll take
it back to the county clerk’s office and pick his bal—
pick the ballot up and deliver it to the voter. - :

Q. Al right. So that authorized messenger, then,
at one time or another would come in possessw% of
wmy ballot; is that sof :

A, That’s right.

Q. Is there any provision, at ledst, on the face of'
this application that tells the 'vote'r who must be the
authorized messenger?

- A. None whatsoever. . . .
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- €. In other words, then, as I understand:it, I could
use a neighbor or, in fact, T could use @ amdzdate?
<A, That’s rlght ;

Q. And that candidate, zf he were to take that wp-
plecatwn down to the county clerk, presumably would
be given my ballot; is tha,t so?

A. That’s right.

# * *

Q. Well, let’s go back to deliwvery. Assume I'm a
'boter and, fo*r one reason or another, I don’t want to
go down: the county clerk’s office, so I give—

A. All right. :

Q. ——it to someone, nerghbor or qomeow,e and he
delwers it for me. .
~A. Right.

Q. Is there anythng imwalid about that process?
" A, None whatsoever,

Q. And if this person were to bring my applzcatwn
into the county clerk, would he have to sign or fnota—
rize anything down there—m
"~ A. Nothing whatsoever.

Q. ———showing he brought mine in?
~A. Nothing Whatsoever

Q. Now, if you move down, it says, ““Print or the
your name.”” ‘Sign your name as it appears in Reg-
istry Book.”

Now, what are they mfewmg to when they say the
““Registry Book’’?

A. That’s the registration form. that you sign
initially when you register to vote, because a compari-
son is made of the signature here against the signa-

“tire in the registry book. And if it agrees, they
stamp the registration form with a red A and that
precludes you from voting in the polling place on elec-
tion day

Q. With respect to this line, whwh reads “Autho-
rized Messenger’ below i, who signs that?
A, Either the voter or the messenger

Q. Either one?

A. Either one.
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Q. So if I were to sign it as the voter and pui
down, for instance, your name as my messenger and
You took that dow% to the county, there 1s no szgnatu're
of you onm this application, is there?

A, None.

Q. And would ybu be, in the wnatural course of
events, challenged by anyone at the cmmt y?
A, None whatsoever.

Q. With regard, then, to this area, if I were to
write wm your name and someone else took il and rep-
resented themselves to be you, they’d get my ballot;
tsn’t that so?

A. That’s correct.

Q. Well, again, have you studied this portion of
the absentee-ballot application with o view toward this
problem area?

A. I would suggest that the voter and the messen-
ger both sign it. '

Q. In other words, the voler might say something
to the effect that ““T am designating Mr. Joseph Brady
as my authorized messenger,”” and I sign it as well as
youd ' '

A. Right,

Q. And that, of course, will allow a check, I as-

sume,
A. That’s right.

Q. Well, sir, once you have the application ﬁlled
out and it’'s hcmded i, and let’s for a moment exclude
the authorized messenger portion, I fill it out and I
send it in, and assume agoin I have a valid reason
ticked off. What’s the next step?

A. The next step is that it’s compared with the
registry, reglstratlon form. The form is stamped.
The application is returned to the eounty clerk, and
he mails to the voter the ballot, an inner and outer
envelope, and in the primary election the names of the
county committee persons. In Hudson, they’re not
printed on the ballot. The cost wounld be prohibitive.
The voter is instructed to write their names in, or the
candidates of their choosing rather, of the county
committee,
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Q. As avoler, v,fI were to go to the oounty clerk’s
office, would I be gwen my ballot?
A. You would be given your ballot, yes.

Q. Is there amy restriction in the statute that
‘actually dictates to the county clerk who it is that he
wmust give that ballot to? By that I mean, assume I
don’t have an authorized messenger down there and
yet someone else were to come inlo the county clerk
and say, ‘“*Let me have Mr. Rhoads’ ballot.”’ Would
it be given to him?

A. None what—mnot.in Hudson it would not.

* * *

Q. Other than mailing it to the wvoler, how else
would it get to the voter?

A. The only other way it would get out of the
county clerk’s office would be authorlzed Mmessenger.

. Q. Well, Mr. Brady, as I look ot this affidavit, T
See mo provision to have that marked ““Witness.”
- A. T agree with you.

Q. Is it then your suggestion that perhaps that
should be put on there?
- A. I agree one-hundred per cent.

The Ballot Certificate

Counsel showed the witness an exhibit of the certificate that is
attached to what Mr. Brady called the ‘‘inner envelope,”’ or the
envelope containing the blank ballot fo be given in person, by mail
or by hand-delivery by an ‘‘authorized messenger’’ to the pros-.
pective absentee voter. The witness testified that there is no re-
quirement that the voter himself fill out the certificate:

Q. - Now; with regard to this certificate;-and again,
this, of course, reduced to normal size would be. at-
tached to an envelope? .

A. Right.
Q. Now, it leaves amas to be ﬁlled in. F@llcd in by

whom?
A. Anybody.

Q. Anyone at all?
A. Anyone.
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" Doesw’t have to be.me as a voter, does zt? Sy
That’s right. .
It says, ‘1, { print. your name clearly)’’
nght

As T undersm%d it, anyone could print my

name? :
A Anybody

PO o

Q. Then says, “DO HEREBY CERTIFY, sub-
ject to the penalties for fraudulent voting, that I am
a citizen of the United States,”’ et cetera, gives the
age regfwirement, residence -requirement and tume
period in voting with respect to residency, and-then
in bold print it says, ‘I am votmg this ballot pwsucmt
to application previously filed.”” What afre they re-
ferring to now?

A: The initial application that we had is the Teason
he réceived the ballot, and that’s why he is voting this
ballot; pursuant to reasons, out of state, ill, dlsabled
a,ttenda.nce of religion, school, university.

Q. Now, assume for a moment that I put down out
of state and I’m up wn Sussex County ond I want to
vote, and I know I can’t gel back to Trenton to vote,
so I sign my name and send in my ballof.

A. But you are covered by another provision of
the act that-says that, even though you intended to be.
- out of state and youn are in the state on electlon da.y,

- you must vote the absentee ballot.

- Q. Now, that’s in thle 19?
~ A, That’s right. '

Q- However, it’s fnot rerpmduced anywhefre on the '
certificate; 1s it? '
A. Not on the form, no.

Q. Isit on the ballot itself?

A. None whatsoever.

Q. Was there any information sent to me, as an
absentee voter, that would inform me of this 'prom-
s1onf

A. None Whatsoever
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@Q. So I assume, then, if I'm. ignorcmt of that and
I wamt to abide by the la:w, I'm not going to vote%’
" A. That’s right.

- Q. Now, it sad, ‘I marked the enclosed ballot in
secret. I certify the foregoing to be true to the best
of my k%awledge and belief.”” It says, “S@gnatwe of

voter’’?
A, Right.

@. The voter must sz"gfn that. Is that correct? |
A. The voter must sign that.

Q. And then you drop down, ‘A4 blind absentee
voter shall be entitled to assistance in the marking of
" his ballot and in completing and signing of the cer-
tificate. In such case the person providing such assist-
ance shall add on the face of the certificate,”” and then
it says, “‘Voter assisted by’’?
A.. Correct. .

Q. Now, assume for a moment I'm not blind, ———
A. Right.

Q. but for some reason or amother I’'m dis-
abled with regard to writing; I can’t sign anything
or mark anything. Well, is there any provision that
allows me to have someone to help me?
~A.~Not in the absentee voting law. It does at the:
polling place, but not in the absentee-ballot law.’

Q. In other words, if I were to go into a polling
booth and I were unable to pull th-e levers would I
be allowed assistance there?

A. Of anybody of your own. choosung, the same as
a blind person :

- Q. But, on the other hand, if I am my house
with an absentee ballot, I am denied ‘that assistance;
8 that so? :

~A. You are denied it, right.
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Secrecy is Voter’s Respomzb;lzty

In filling out the certification, the voter must declare that he
marked his ballot in secret—but only the voter ean be held re-
sponsible for the truth of that statement Counsel Rhoads asked
Mr. Brady about this:

0. Wheére YOU certzfy that you voted in 8607‘60_]:
At whom is that certication directed?

A. Tt would be to the county board. They re the
ones——

Q. Fxcuse me. What I am saying is, if that pro-

vision 18 violated, who’s im trouble, the voter or the

- person who looks over the voter’s shoulder while he
fills this out? :

A, Tet’s put it this way: T found out in 1nvest10'a—f
tions that the voter is of the opinion that a ballot
marked by an outside person is offering them an as-
sistance in marking it and a public service to them.
They don’t see anything wrong in if., The wvoter
doesn’t today.

). But the area that I am referring to, the secrecy
area, that’s directed at the voter, isn’t 1?2
A. That’s right.

Q. Soif I looked over your shoulder and sow you
mark the ballot, I'm not the one in trouble, acco'rdmg
to that- cert@ﬁcate, am 12

A. No.

Q. It’s the voter?
A. Tt’s the voter.

Q. I have this before me and it says, “O]ﬁcml Gen-
eral Election Ballot,”’ and i lists various laws. Now,
these laws, as I understand it, are directed to how you
mark the ballot, et cetera. -

A. That’s right.

. So that with regard to the areas that we just
discussed, there is nwo imsiruction on here

A. None whatsoever.

Q). ——to help me as a voler, is there?
A, None whatsoever.
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Q. Well, is there any flier or anything of that na-
ture that’s sent olong with my absentee ballot thal
wmforms me of what to do, for instance, if I think I’m
out of state and turn out to be in stale?

A. 1In the inner white envelope, which the flap cer-
tifieate is detached to, is the instruetions fo. the voter.
They’re all one-line insiructions. and they’re not
broadened to an extent to include secrecy or how to
mark it or anything else, write the names in.

Q. So, them, with regard to the areas that we
talked about, if your application reason changes, there
18 nothing to tell me——.

A. That’s right.

Q.
is there?

-A. That’s right.

Q. So, in effect, if 1 want to abide by the law, 1
disenfranchise myself?
A. That’s right.

as @ voter that I am able to vote anywcu,

N ext counsel turned to the problem of gettmg the marked
ballot back to the election officials:

Q. Now, sir, assumie you have now gotten your bal-
lot, which is before you. You fill it out and you mark
1t, and I'm staying away from authorized messenger
for a moment. How do I 'get it back to the people who
are going to count my ballot?

A. Mail is number one; delivery is number two
W]llGh can be 1n volume or smgly, or by the messenger
returning it, or bringing it back yourself.

Q. Now, moving down to the area where this is
addressed to, assume for o moment 1 don’t mail this,

for.one reason. or another, and maybe it’s the reason
that you dow’t provide me wzth a stamp
A, That’s right.

Q. And you don’t, do you?

“A. No.

Q. So I’'ve got to come up with the fifteen cents
to get this back. Assume I dow’t want to do that and

1 hand it to someone and I say, “* Will you please drop
this off at board of elections,”” and they do. Is there
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North Bergen Practices

The Commission next focused its public hearing spotlig‘ht on
the actual handling of absentee ballots in North Bergen.

The first local witness was Charles G. Carrara, a township con-
struction official, who was accompanied by his lawyer, Samuel R.
Delaea of Jersey City. John R. Dillon, TT1, of Commission counsel
questioned Carrara about his role in the North Bergen absentee
ballot vote at the June, 1976, primary election, Mr, Carrara stated
that he was active in the political and civie life of North Bergen,
as an elected Democratic county committeeman, a member of the
township Board of Hducation, and an appomted member_of the
local Aleoholic Beverage Control Board. He was familiar, he said,
with Joseph Moceo, whe was both township clerk and ehalrma.n
of the Township Demo-cratic organization, the controlling political
bloc in the community. If was at Mr. Moceo’s home where much
questionable handling of certain absentee ballots took place.

Under questioning by Counsel Dillon, Carrara recalled that, as
a County Committeeman during the 1976 primary election, one
of his tasks was to assist in obtaining applications for absenfee
ballots in his district. He was vague, however, on what he meant
by ““helping’’ voters to get absentee ballots and his testnnony
was interrupted by the Commiggion Chairman:

Tre CEaAmRMaw: I think the point is, Mr. Car-
rara, you sohcated them, they didn’t necessamlv

Tes Wirness: Oh, no; oh, no.- Many of them
wonld call e on the phone and say, ‘“Charlie, T
can’t get to the polls this particular elec'tlon be-

.. canse’’—— '

Tae Cmammax: Then there were two kinds;
those that called you and those that you solicited?

Tee Witness: Those who called me and peo-

ple that I know that were in need of them that 1

- would normally go to. It was just a matter of
routine, D

Mr. Carrara did more than merely pick up application forms.
Counsel Dillon questioned the witness at length about his activities
after he obtained the applications for various would-be absentee
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voters. The witness recalled that there was a problem about bal-
lots at the election. He continued:

"Now, that particular election the Hudson County
failed to send out the baliots on time through the mail,
and when that weekend came around before the elec-
tion, people that I helped get the application for and
bring it down to the county clerk’s office didn’t re-
ceive their ballots and they called me up. And they
said, ‘‘Charlie, it’s Friday afternoon. My ballot isn’t
here. I want to vote. I have the right to vote. I'm
going away tomorrow. I’ll be out of state,”” or ““I’ll
be in the hospital. You told me to get—you told me
that the ballet would be here, you know, within a
eouple of days, and it still hasn’t gotten here.’

Q. So did you deliver the ballot to them at that
Point?
. A. That’s right.

Q. T see. And were wou designated on the certifi-
cation as the authorized messenger for those indi-
mduals or this was merely a gesture on your part?

VA, No, I would say that particular election it was

a gesture of good will to get the ballot and bring it to
them. Otherwise they weren’t going to have the right
to vote.

Q. Okay. And you stated that you picked up bal-
lots after they had been cast. In other words, after
the woter had marked them you picked up the ballot
again from their home. Is that correct? '

A. That’s right.

Q. At awmy time in this process of picking up. the
ballots after they had been marked were you present
—.at-the time.the voler marked the ballot?

‘A.- T don’t remember. You see, another. ploblem
I have to say, I don’t remember beea,use, prior to June
election, I was strucken down with a heart attack and
I was under medication ; I was in the midst of a matri-
monial problem at home, and I just can’t remember
anything as technical as that.

Q. Okay. What did you do with the ballots after
you picked them wup after they had been cast; where

- did you take them? o

A. What election are you talking about?
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Q. I'm talking obout the June, ’76 primary ggain. -
A. After June, 76, primary that was a particular . «':!

different—a different procedure that particular elec-
tion, only because the county failed to mail them.ount
on time that I wounld have to pick up the ballots late
at night, maybe Monday night:-or Sunday night, or
even Tuesday, and get them down to the county. I
would drop them off at the clerk’s home.

Q. I see. By ‘““the clerk’s home,”” do you mean the
home of Joseph Mocco?
- A. That’s the clerk.

Q). And where i3 his house located?
~ A. On 80th Street off Kennedy Boulevard

Q. I see. How many ballots, apprommately, dad
yow, take to Mr. Mocco’s home?
A. I don’t remember.

Q. I see. Well, was it more than ﬁ’ue? Twenty9
A hundred?

A. 1t was more than ﬁve but I can’t, I can’t re-
member exactly how many, Like I said, that partien-
lar, that particular election you’re talking abont, it
was a while ago and I had some problems that I just
can’t remember. .
. Q. Was it more tham fifiy?

. A. I ecan’t remember.

R How many voters, apprommately, d'o you have
i your district?
A, Nine-hundred.

. I see. How many of those, if you 'recall voted
' by absentee ballot? '

A. 1 just told yon, I can’t remember how many I
brought Joe’s house. Now yon’re asking how many
Voted T don’t know. ‘I don’t remember.

Q. All right. Who directed you to take the ballots
to Mr. Mocco’s home?

“A. 1t was common sense because of the fact that
the people didn’t get the ballots on time and there was
the hours of business were closed. I had to get them

gome place so the people could vote, s6 the common‘

sense would be, brmg them to the clelk ] home
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Q. Was Mr. Mocco’s home being used for Demo-
eratic headquarters im the June, 76, primary?

A. To answer your question, that’s exactly what
I'm going to do, like I said, I had—I was in the hos-
pital early that spring with a heart attack, and I was
using the home myself as a place to relax and recuper-
ate, just to get away from everything.

To say it was used as a headquarters, I can’t answer
that question because people would come there that
were friends of his, like myself, but 1 can’t say it was
a headquarters or 1t wasn’t.

Tae Cmammax: Well, you did do a certain
amount of functioning in that election that you
are recalling. Now, the question is: Was Joseph
Moceo’s home used as a headquarters‘? Yes or
noe? :

Tee Wrryess: I can’t answer that.
- Tar Cmamman: All right.

. Tur Wrrvess: Because I don’t remember
whether that particular election we were calling
it a headquarters or weren’t calling it a head-
hea.dquarters, you know

By Mg, Diion:

Q. Was this Joseph Mocco’s principal place of -

freszdefnce 2
‘A. Yes.

Q. Okay. Over what period of time in the June, ?’6
primory were you delivering ballots to the home of
Joseph Mocco?

AT would-take-a guess and. say.that it had. to bé....
possibly the Monday night before the, night before
the eléction, beeause we couldn’t get the ballcit's. Bal-
lots weren’t delivered to the voter until, T think, Mon-
day. During the daytime I had to plck them up, get
them all Monday night. So I would probably guess
to say it was Monday night.

Mg Cmamuan: Do you specaflcally recall that .
every time you picked up and delivered a ballot ™

69



- to Joseph Mocco’s home that it was during the
time that the office was closed? -

Tae Wirwess: It was in the evening aft-er__
work hours, You’re talking about the daytime.
During the daytime I was running around pick-

" ing up bhallots from the people that voted, and -
then, when I had all my ballots collected, that’s -
- when I delivered them to the clerk’s home.

Tee CmamMax: But there were times when
you would pick up the ballots while the office was
still open, but you would wait till you picked them -
all up?

Tae Wrtnsss: That’s rlght. Can I answer by
saying, that’s true. The office is located on 43rd
Street. My distriet is on 80th Street, from 80th

to 86th. I would eollect all my ballots during the
day, and then, when it was done, get them in..

TFor me to pick up one ballot, say, on 86th Street
and run down to 43rd Street and come back to
86th Street again, because people weren’t home
or if T had to go to a hospital to pick up a ballot,
it would be, you know, ridiculous. So you would
pick them all up and turn them in all in one shot
hoping you got done, you know, at a decent time.

By Mg, Doion;

Q. Did you have a set of keys to Mr. Mocco’s
home? ‘
A, T had a key.

© Q. I see. How wmany people had keys to Mr
Mocco’s home?
A. Just me and him.

Q. Did you unlock the home so thal the electzon
workers, or the people, the commiticemen working
on these abseniee ballots, could gain e%try to the
home?

A. T'd like to, rather than give you a yes or-no
answer, I would hke to explain my answer fo you, if

- 1t’s all right.. ,



© Along with- having permission to go into Mr.
Mocco’s home to relax and be a little comfortable, I
" also helped Mr. Moceco out in a way that he was ill
during that period of time, and he is an animal lover
who had chickens, and dogs, and some roosters and
rabbits, and I would go to the house every day to feed
them, and, you know, go in the morning and normally
in the evening, and that’s what the function was.

Q. Mr. Carrara, I don’t think you understood my
question.

© Did you wnlock the home for the purpose of permit-
ting the election workers or commitiee people to come
in and collect absentee ballots?.

- A. I would go into the home with the purpose of
feeding the animals. I reecall, 1 think I recall, Fran
Davison being there when I went in; letting her in.
I'don’t know what her function was there. '

Q. So you left the home open for these people to
come in? ‘ .
- A, No, for Fran,

" Q. I see. Did you meet with Fran Davison at night
or in the early morning hours, let’s say, between 11:00
P, and 3 in the morning for'the purpose of unlocking
the home so that she could gain eniry?

A. Iwould have to say absolutely not to the answer
have T met with her at three o’clock in the morning
or any ridiculous hours like that. Never. T recall
going there at—I think I recall going there and Fran
being there and asking me could she get in, she had
sorre work to do, and I believe that was the Teason
for if.

“Asfar as mesting her three o clock 1 it the morniig,
it’s absurd.

Q. When you delivered the absentee ballots to Mr.
Mocco’s home, what did you do with them?

A. Tpufthem there, T think I put them on the floor
in a bag. I’m not sure. As I walked in on the right,
there was a counch. I drOpped them on the counch and
I Ieft. : : :
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Q. No one directed you to take those ballots there;
you took them there, as you say, common sense?

A. That’s right, my obligation as a committeeman
to get the vote in; allow the people fo vote.

Q. Who else was delivering ballots to the home of
Joseph Mocco?
A, I don’t know.

Q. 'We‘ll when 'you took the ballots to Mr.
Moceo

A. Excuse me. I would presume the rest of the
county committee was, like myself, but I don’t know
any individnals.

). When you took the ballots to the home, was
anyone present wn the home? Was anyone else the're?

A. T been there once, like I say, with the ballots
that I brought them in. I think Fran Davison was
there. I recall seeing her there. That’s all I don’t
remember seeing anybody else.

Q. Did anyone tell you the purposes for which
these ballots, and the other commitiee people as well,
the purposes for which the ballots were bemg col-
lected at Mr. Mocco’s home?

A. No. Like I said, it was just common sense to :
you know, the casiest, casiest thing for me to say 130
a voter is, *‘Qops, it’s four o’clock, we’re going home.
No more Votlno You lost your mght to vote.”” Bat
being the type of person I am, and the rest of the
committee are in North Bergen, you just keep work-
ing, and working, and working and collecting them.
And the common sense thing to do, being that poinf
in tlme, being the office hours were closed, was to turn
them in to MI‘ Mocco™s home.

Tas CEamMan: Mr. 03;11‘&1‘;’;[ j’mi keep rely-
ing on the common sense, takmg 1t to Joseph
Moceo’s home.

Tz WITHESS. That’s ﬂgh.t. =

Tar Cmammax: The question is, did you
know, were you advised, or were you aware that
there was something else being done with the bal- -
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lots in Joseph Mocco’s home other than using- it
*- as a drop before taking them to the clerk’s office?

Taer Wrrxess: No.

By MR Dorow:

C Q. Mr. Cafrmm did there come a t@me when YOU
went back to Mr. Mocco s home and collected these
ballots for delivery to the board of elections or the
county clerk’s office? '

A, Yes.

Q. Do you recall how many ballots you took from
Mr. Mocco’s home to the Administration Building?

A. There were more than T brought, you know.
I couldn’t say. Maybe two or three shopping bags
full of ballots. I just can’t recall.

Q. Well, can you approximate the number of bol-
lots? Were there three-hundred? Were there five-
hundred? Nine-hundred? '

A. Twould say it could have been two, two or three
shopping bags. I have no way of knowing how many
ballots would fit in a shopping bag.

" Q. When you went into Mr. Mocco’s home for the
purpose of delivering these ballots, did you see any
ballots amywhere else in the home?

. A. No, I don’t remember seeing. any They could
have been there, but not where I was standing. I
didn’t see any.

C Q. What did you observe me Davison doing
when you—— =

A. Busy typing. Not typing, writing or doing some

kind of clerical work-that-T- Wasn’t reaﬂy concerned
about.

. Was Helen Peck there when you delivered the
ballots?
A, I don’t remember seeing her.

@. Was Denise Rannou there when you delwered
the ballots?
A. T don’t remember seeing her.
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Q.. Was Fran Davison’s husband there?
A. I don’t remember seeing him. I just remember
seeing Fran,

€. Was Joseph Mocco there?
A. No.

Q. How is it that you know that Mr. Mocco wWasn t_ o

present?

A. Because Ilooked out of my eyes and I didn’t see
him, Like, if he wag in front of me like you’re in front -
of me, I say, yeah, you’re here.

Tue CEamrMax: When you looked out of your
eves?

Ter Wirness: If the man was in the basement
or a closet, I couldn’t see him. If he was in the
room where I was, I would have to say, no, I

~ didn’t see him. ‘

By Mg. Dirow:

- Q. Mr. Carrara, wasn’t Mr. Mocco at howme re-
cuperating from surgery at this period of fime? -

A. That’s a good question. He was recuperating
from surgery. He had this tremendous operation.
‘Whether he was at home or at his mother’s house, I
never knew.

Like, in Mr. Moceo’s house, his bedrooms are down-
stairs, and my business was with chickens and, you
know, going back and forth thromgh the apartment;
not. down the bedrooms. So, I don’t know if he was
down there. He was either in the bedrooms or at his‘
mother’s house, one of those two places.

Q. I see. All right. With respect to the absentee
ballots themselves, did you ever have occasion to-make
wmarkings on the ballots?

A, No.

Q. Did you at any time during the course of thzs
process of. delivering- ballots to Mr. Mocco’s home
observe From Damson w the home steammg open
ballois? : S

A. No.
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v Q. Mr. Carrara, did you ever steam any ballots
ope'n?
. A. No.

- Q. Did anyone ever ask you or fmstmct Yo to
steam open ballots?.
A. No.

y | Key Witness

A central figure in the handling of absentee ballots in' June,
1976, in North Bergen was Mrs, Frances Davison, the next witness.
She Wa.,s‘_the first to testify directly about cerfain abuses of the
law, inclnding particularly the steaming open of a number of
ballots. She was questioned as a witness who had been granted
immunity by the Commission. A Democratic county committee-
woman; $he had supervised the ‘‘processing’ of absentee votes
“at the homie of Clerk Moceo, by whom she was employed as secre-
tary. At the 1976 primary electlon she was re-elected to the Dem-
ocratic County Committee in her township. As'a connty commit-
teewoman, she testified, she was her party’s representative in her
district and ‘“in line with that, when a Democratic party is running
in any eleetion, T will go out and solicit votes for the Democratic
Party, and that includes everybody from the President all the
way down, say, for myself.”” Counsel Rhoads:

Q. Now, with regard to the election process, dzd
you have.an occasion to perform any function what-
soever in the home of Joseph Mocco during the period
of this election?

“A. Yes.

. What was it that you were doing in his house
at. that. time?

CAT AN Fght, - There were many, mafiy: problems
with absentee ballots. That was only one small aspeet
of the problems. There were problems that the county
had not printed enough ballots; had not printed bal-
lots correctly; was not able to mail ballots out to the
people in time. There were many, many problems.

. L used.the house on 80th Street as a place for people
to: bring, their absentee ballots to me for submission
to the county, also; to pick np ballots that the eounty'
did not have in tlme to mail.
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- Now, do you want me specifically to go into’ eve‘ry
smgle thing from A to Z% Gy

Q. Excuse me. I will ask a couple of questwns

With respect to. picking up ballots, are yow saying,
from the home of Joseph M occo, you asked: people fo-
pick up ballots?

A. Yes. There were a large amount of ‘oallots that
the county was not able to mail. That was the second

printing. They had to be delivered to the voters.-:

Some of the people I ealled and asked them fo pick’
celup the ballots at the house at 80th Street for submls—
- ~gion to the voters. -

Q. Well, for the record, the house on sotk Street

L is' Joseph Mocco’s home, is it fnot?

o 30%?

> A. That’s where he resides.

L Q. That’s where he resides. And, of cawse, ke

" was Democratic chairman at that time, was he no,t?
A. Yes, he was. R

. Q. Well, had he directed you to do this?

~A. No, he did not.

). Well how did you get into hﬁs house, Mfrs Dam—

¢ i A. Charlie Carrara had the key. 1 a,sked Oha,rhe

| if T could nse the house.

C Q. And Charlie let you into the house?
- A. Charlie let me into the house:

© Q. Now, we have people coming to pick tke ballots
up from Joseph Mocco’s home to, I presume, gwe to
the voters. Is that co'rrect?

A, Yes,

Q- Now, after the voters mark these ballots. dzd any-
one pick them wup from them? .
- A. You mean from the voters? . e
Q Yes, - - S Ced
A, After they—ves. : o
Q. What was done with them? S
-:A. They were brought back to the house. There
was no time to mail them back to the county. They

were brought back to the house for submlssmn to the
county
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Q Particularly, the board of electwns to be tallzedﬂ’
- A, Yes.

Q. Andyet they’re brought back to Joseph Mocco’s
j'house. Isn’t that so?
"A. They were bronght back to the hounse on 80th
Street because there was no time to mail. The county
'didn’t have time to get the ballots mailed to the indi-
-vidual voters. How could the voters mail them back
"to the county in time?

" Q. So that it’s fair to say, to yowr knowledge, at
least, that you, nor anyone else, told a wvoler that
“We're going to take them to the home of Joseph
“Mocco before taking them to the county,”’ did they?
. A.- No, just that they were going to be taken down
to the county

Q. Just as o pomt of reference, over how many
-da,ys did this occur in the home of - Joseph M00009
A, In the June, '76, primary? :

Q. Yes.

A. That’s what you’re asking me about right. Tt
started on a Frlday night and ended on’' a Monday
mght

Q.80 Fmda,y to Monday you were actwely engaged
i this process in Joseph Mogco’s home; zs that sof
"~ A, Yes.

.. Q. With regmd to the bré%gz’%g of 'the ballots back
to Joseph Mocco’s home rather than fo the board of
:electwﬂs why were they bfrought back to Joseph
Mocco’s home? :

A, The board of elecrtlons is closed on Saturday
and Sunday, to my knowledge. It’s’ not open. Also,

there were an-awful Tot of ballots; ss T merntioned be-
fore, and they were brought down ultlma,tely to the
oounty

1 don’t understand your questlon, your 111ﬂlct1011
of the question. That’s why—— -

Q. I’m asking, very simply, why are they brought
back, other than the fact that it’s a Saturday or a
Sunday? Why are they brought back to Joseph
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-Mocco’s house? In other words, what was done with
these ballots when they’re in Joseph Mocco’s home?
~ A. T asked the people to bring them back to me at
‘Joseph Moceo’s house, or the house on 80th Sireet,
and I checked them over as far as the techmeahtles

‘that the county requires.

Q. I have got an exhibit, and this blow-up of an
envelope which is presumably to be mailed to the
county boord of elections, and in this example it so
happens to be Mercer County., Are you referring to
the address that would appear up here?

A. Yes,

Q. And you say you were checking these e%velopes
to make sure that the voter put in his address; is that
so? :
A. Correct.

Q. And you're telling us that, had the voler wnot
put it in, i would be rejected by the board of elec-
lions? .

A, Yes,

Q. Well, other than checking the address on the
outer envelope, what else did you do?
- A. Well, on the affidavits, the affidavit is very comi-
‘plicated and many of the voters do not realize the
complexity of it. A voter can obtain an absentee bal-
lot for a permanent disability or for illness, whatever
the illness may be. Many of the people check off the
wrong reason as far as permanent disability or regu-
lar disability. 1 would check the affidavits as far as
the correct reason. Also, going back to the

Q. If I may, I just want to. interrupt you for a
moment here, ‘

Tue Cuatemaxw: Karlier there was some iden-
tification of that document, and I think you’re -
making reference to it as an affidavit. Can you
deseribe what that affidavit is that you're talking -
about ?

. Tas WITNESS A”ll.right. If I may, on the affi-
. davit, as I call it; that’s what it is, it’s an afidavit,
it’s the name and address of the voter; how long
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-ithe voter lives at the present address; the reason - -

for their applying for the absentee ballot during
.the June primary. Very complicated, because
they had to declare themselves not-once, but twice.
They had to sign, I believe, twice on that that it
was attached to the white, white envelope.

By Mz. Ruoaps:

. So this would be what’s commonly called a cer-
tificate? You refer to it as an affidavit?
A. As an affidavit, yes. '

Q). Something a voter has to sign, in other words?

A, Yes. '

Q. And you would check this affidavit to make
sure that it was the same as their application, the
reason they put dowwn to vole absentee, in the first
place?

A, Yes.

Q. Well, how were you able to do that? How did
you have their applications?
A. Their applications I did not have. But before
* the applications are submitted to the county board of
elections, you know, for the people to get, T made a
list up of all the people. In other words, the appli-
cations that I had gotten down in town all for sub-
mission to the county, I typed alist up of all the names
of all the people and their addresses who applied for
an absentee ballot, and I put a reason next to it as
to—you know, 1 would have been this, 2 would have
been that. So that’s how I was able to know whether
or not that person '

Qo As Trseeit, thew, you were able to o down 16

the county clerk, obtain all the applications of voters
an the Township of North Bergem and check their
reasons why they were applying; is that it?

A. No, no. You misunderstood what 1 said. The
applications for the abseniee ballot

¢. That’s what I said.

A, that was submitted to the fownship clerk’s
office for submission to the county, I typed a list up
of the names and addresses; next to the list of names
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and addresses, the reasons why. The applications
were then submitted with this list, a copy of this list,
to the county board of elections. I never saw the ap-
plications from that point om .

Trr CHARMAN: There was, then, a control‘
factor between the time that the apphcatmn left
the voter to a place where you could make this
list before it went to the board of electmns, i -
-that it? '

Ter WirnNess: I'm sorry, Mr. Rodrignez.

Tar CHARMAN : Well, there was an interme&i—-
ate stop between the voter and the board of elec-
tions .

Tar WiTness: Yes, yes.

Tae CHAIRMAN in his application?

Ter Wrirness: Right. In other words, —_

TrE CHatRMAN: Long enoucrh for you to make
the list?

Tazr WITNESS : Yes.

By Mk. Ruoans:

Q. Well, having once had this list before you of’

reasons, assume now that you have got an affidavit

before you and the reason isn’t the same as what ap-.

appears on the afpplwa,twn for the ballot. What did.

you do? ,
A. I would then put in the right reason.

Q. So you would change the certificate, is tha,t
correct, the affidavit? .
A, As far as the reason was concerned,

Q. You would change it?
..A. To insure that, r1gh”c that the vote counted
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Ballots Steamed Open

A Inghllght of Mrs. Davison’s testlmony was her report on how
access was gained to the ballot envelope and attached certificate
or affidavit. Counsel Rhoads noted that ‘‘all the paraphernalia a
voter has’’ is put into a large envelope for delivery from the voter
to the county election board, ‘‘where they appropriately belong.”
In order for Mrs. Davison to get at the certificate, Mr. Rhoads
said he assumed she had to open the outer envelope: '

Q. Well, how did you manage that?.
A, T steamed some of them open.

Q Where did you do that?
A. T did that in the kitchen on the house on 80th
Street_

Q. Well; had emy voter at all told you, ““Mrs. Davi-
son, I want you fo check wmy ballot aml make sure
everythmg is okay’’?

A. I don’t remember at this point,

Q. You don’t mmember whether any voter told
you to do that? :
A, T don’t rememher at this point.

Q Well, how many ballots are we talking about
am the home of Joseph Mocco over this course of three
‘or four days? .
~ _A. There were a lot of ballots, an awful lot.

. More than 5002
A. Could be. Could be.

Q. Well, now, you would steam open the outer
. em;elogoe in those cases which you had to, and I’'m
assuming. Were there some that you dzdn’t have to
“steam open?

-Az-Some-of them were not sealed.

Q. They were unsealed?
. A, Some of them were unsealed

Q Well, had you told any of the people to pick up
the ballots from the voters unsealed?
A. No,

@. By the way, who did tell these people to pick
up the ballots from the voters? . =
A, Idon’t understand your question. What do you
mean?
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Q. The people that went out and got the ballots:. -
from the voters and brought thew back to Joseph

* Mocco’s house so that gou could have them to steam’

‘them open, who told these people to do thatl

A. Well, I told them they could bring the ballots
back to the house for submisgion to the county. I
told you that before. '

Q. Well, was Charles Carrara one of those per--..'

sons?
A. Probably, yes. He’s a county commitfeeman.

). Do you know a person by the name of Nicholas
Sacco?
A. Yes, I do.

Q. Well, did he bring some of those ballots back
to Joseph Mocco s house?
" A. He probably did, too, as a county oommlttee-
man.

(). Let’s make it broader. Are there any names
at atl, that you can tell us, of persons who carried
ballots from wvoters back to Mr. Mocco’s home? |

A. 1’d have to say, I can’t remember all those peo-
ple. It was a long time ago, and all the county com-
mittee people plus thelr Workers were dellvermcr
ballots to the hounse. There were people coming to the
house, you know, T don’t even know who they were.

). How many people?
A. A lot. I mean, we're talking——

Q. Give us a round ﬁgw’e ball-park.

A. Fifty.
Q. Tharly, forty, fifty people were coming in cmd
out of that

A. Sure. Not at the same time, dlfferent 1nterva,ls

Q. I wouldn’t assume they were commg at . the
same time. But over different intervals forty, ﬁfty
pe()ple were coming into the home delwefrmg ballots
18 that correct? i

A, Overall. R

- Q. Joe Mocco. He was the, as we already pointed
out, was the, I guess, the chairman of the Democratic
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Party in North Bergen. Did he bring any ballots back.
to his own house?
A. No. Joe was very sick at the time,

Ter CHARMAN: Wag he at the house?

Tar Wrrnesss During the June primary he
was downstairs sleeping. He was under heavy
medication.

Steaming Activity Enlarged

Mrs, Davison had conceded that the large brown outer envelopes
had been steamed open to get at the certificates attached to the
inner white envelopes. She went on to relate how the inner en-
velopes in which the voters were supposed to place their secret
absentee votes were also opened. Counsel Rhoads asked her: “‘Ihd
you have an occasion to open the inner envelope?

A. Yes. Many of the people were sealing the white
envelope without the ballot inside. That had to be
put inside the white envelope.

Q. So what they would do, I assume, —— and you
stop me if I'm wmwg—they would seal the immer
envelope, which should have contained the ballot, but
not put the ballot in 2 .
Correct.

So you would steam this open?

Correct.

To enable you putting the ballot in¥

Correct. :

Well, did you ever steam open any of these

em)elopes that already had the ballot in @t?
. A. Yes, I believe I did.

SPo PO

Q. Now, why would you do that?

A, All right. Again, to make sure that—mnow, this
is not on all of them, either. To make sure that at
county committee names were propexlv put in the
right place, '

Q. In other words, you recall when I referred you
to the ballot earlier, and you were referring then to
the names, particularly, yours was one-of them, I be-
lieve, that may have been in the wrong place. You
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would steam -open the inmer envelope, 'pull out the
ballot of a voter to check if they put it in the right,
place?

A. Yes, on some of them I did, Yes

Q. Well, who else was domg ﬂms? Who helped
you do this? =~
A. As far as steaming opén the ballots“l

Q. Yes.
A. Nobody, nobody.

Q. Well, Mrs. Davison, isn’t it a fact that You had
e somethmg i the neq,ghborhood of 500 or more ballots =~ -
in Joseph Mocco 8 home over the course of three, four f;'

days?
" A. Yes. Bui, as I said before I d1dn’t steam them -
“all open. As T saad hefore, I don’t remember exactly -

how many were there, and no way could I possibly: -

have steamed open that amount of ballots, That s an
awful lot of ballots to steam oper.

Q. I agree. How many did you steam open?
A. Tdon’t remember at thls pomt I really don’t
remember.

Q. Can you appmmmate for us?

A. Alot. Tdon’t. I don’t really remember. There
were a lot. But there weren’t as many like you're
saying, 500 ballots or all the balots. It wasn’t tha,t
many.

Q. All right. With respect to the inmer envelope
which contains the ballot, how many of- those dad - you
steam open?

A. 1 don’t think it was a large amonnt as ma,ybe—
I don’t remember the amount. I really don’t at this
time.

Q. Would it 'reffresh you'r 'recollectwn if 14 were to
tell you 2748

A. 1t wouldn’t refresh my recollection. - 1 don’t re-
member.

Q). All right. Mrs. Davison, with regard to the bal~
lot itself, I want to make some allusion fo it, This
is Commission Exhibit 7 and with these names. Did
you find, let’s just soy, more than one voter’s: ballot
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that either didn’t put in the names or put them in the
wrong place?

© A. Let me explain that, yeah There were people
who were putting on the personal choice county com-
mittee names. There were people that were checking
them off that little slip of paper I mentioned to you.
Rather than writing the names on the ballot, they
would just put an X next to the piece of paper that the
county sends with the absentee ballot.

Q. Well, how many of those did you find?
A. Oh, there were a lot; there were a lot.

Q. Well, assume, then, that yoa found a situation

whe@‘e the name is w the wrong place. What did you
do?
A. If a name was under personal choice
Q. Well, wherever. It s wn the wrong place What
would you do? '

A, A]l rlght Have it Wntten under the correct
Tow.

) So you would pfwt it in the correct row? .

A. Right. In other words, it would go under the
Column A. If that ballot, all right, was written, say
the two names that were there were written under
personal choice, T would then put them under the
Column A, because that’s where the county commitfee
people were running, that the people had so designated
under personal choice, I don’t know if you understand
what T am trying to say.

Q. No, I understand, Mrs. Damsofn Who helped

you do this?
Putting in the names?

Pty i the BEMES. e
Writing in the names. I had two glrls helpmg

What are their names?
Denise Rannou and Ielen P-eck.

Other tham Demse Rammouw and Helen Peck,
wha else helped you do this?

A. To my knowledge, T don’t. beheve I asked any-
body else to do that. I’m not sure at this point, but I
don’t think so.

@P@Pé&»
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@ ALl right. With respect to these ballots that you
have now steamed open the envelope containing the
ballot and withdrawn the ballot, did any voler ever
say to you, when they gave the ballot to you, or, o
your knowledge, to any worker, that you may steam
open my ballot and check it for, let’s say, accuracy?
- A, I don’t remember a voter saying that you can
steam open my ballot. Somewhere along the line some
voter did mention to me, ag far as, I think, the affi-
davit was concerned, that they would like if if T could
check it, but that’s about all.

Q). Well, the fact s, Mrs. Davison, the voters were
totally unaware that these ballots were being taken
to Joseph Mocco’s house and being steamed open.
Isn’t that so? '

A, ‘As far as I know, yes.

Q. They did not know it was going on, did they?

A. As far as I know, they did not.

Q. All right. Now, with regard fo the steammg
open of the, let’s say, inner envelope that conlains the
ballot, did anyone assist you m doing that?

A. Steaming open the ballot, no.

). When did you do this?

A. This was done late at night When everybody

had left.

Q. Well, what time at night?

A. When people left. Twelve o’clock, one o’clock,
two o’clock. I don’t know.

Q. One or two in the morning you're steaming
open these ballots? '

A, Yes, if that’s when people left.

Q. Well, where is Mr. Joseph Mocco during the
time yow're steaming open these ballots?
He’s still downstairs.

He’s still downstairs? -

Yes.

How do you know that?

How do I know he’s downstairs?.

PO o P
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Q. How did you know he was downstairs if you're
im the kitchen steaming the bollots?

A. I didn’t hear him go out, so I assame he’s still
downstairs,.

Q. Did there ever come a time when he did come
wnto the kitchen to observe what you were doing?

A. No, but there was a time he did, once, not when
I was doing that, come up and took some pills.

Q. All right, Well, with respect to the steaming
open of the ballot, for whatever the reason may hove
been, you are in the home of Joseph Mocco; he’s the
township Democratic chairman. Did you ever go o
Mr. Mocco and tell him what you were going to do in
his home?

A. No.

Q. You never saw fit to tell him?

A. No.

Q. Well, did you think what you were doing was
proper?

A, Yes.

Q. You did?
A, Yes,

Were the Ballots Altered?

Steaming open the inner white envelopes gave the opener acecess,
of course, to the secret ballot. Counsel Rhoads asked Mrs. Davison
whether she had ever ‘‘changed a vote.”” She ‘“might have,?” Mrs,
Davison replied, but efforts to ascertain the extent of the hallot
alterations were met by vague and uncertain responses. Counsel

--displayed an exhibit-of -a-blown-up-actual-ballot-cast-at-the JFune—
8, 1976, primary election. After the name of Congressional candi-
date Byron I. Baer, Counsel noted, ‘‘the little square where you
would presumably put a check, and yon can see that this has been
erased and reconstructed and a check was put in the box of another

candidate.”” Counsel:

Q. Is this what you are referring to when you say
you changed votes?

A. Wait. You said to me if I ever changed a vote.

" T said, I might have, one in my district. As far as
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- Q. Are you telling me you did not change any?
A. T said, one, perhaps, in my district. As far as

how, 1 don’t remember how that one was changed. I

don’t remember that at all, ,

Q. Well, of this one thal you changed, the voter
never told you to change the vote, did he, or she9
I don’t remember.

You don’t remember whether——
I don’t remember.

a voter said to you—
I don’t remember.

Mrs., Davison, you're going to have to let me
ﬁmsh my gquestions.

You don’t remember whether o voler said to you,
“You may open my ballot and change my vote’’?

A, Idon’t even remember why I changed the vote.
It’s just that it sticks in my mind.

Q. Al you remember is that you changed the vote?

A. That’s all. I don’t remember who it was for.

Q. Well, to your knowledge, did anyone else there
that was helping you change any votes?
A. Not to my knowledge.

Q. Well, would it surprise you to hear that there
were approximately 270 erasures on ballots submitted
from the Township of North Bergen for thatl primary?

A. Well, people make mistakes, they erase, just
like people going to the polls, they press a Iever down
and then press it for someone else.

). So il may be you're speculating perhaps the
voter himself made these, maybe 270 voters made all

the mistokes?
A, Yes,

S e per

% ® ¥
Q. With regard to ballots that were steamed open
by you, and the ballot itself completely in front. of
you, did you ever have an occasion to write your name
in as o candidate to enable you Lo have a vote?
A, T don’t remember that.

88



@. Youdon’t remember that?

- Ter Cramvaw: Let me ask this way: You

‘receive a ballot and, because they’re being
changed, in whatever method {they’re being
changed, they’re being checked, it finds itself open

" and exposed to your presence, and the voter has
only selected to vote for, say, the top of the ticket
and made no selections whatsoever for the com-
mittee positions. 8o it’s a voted ballot, but the
committee positions are open and blank. On that
oceasion, do you know if anyone, including your-
self, added your name to the column?

Tar Wrrxess: 1 don’t remember that. That
I don’t remember. - :

~ Q. You don’t remember?
A. No, I don’t remember seeing that I don’t re-
member.

Ballots Resealed by Sitting On Them-

Counsel next queried the witness about the manner in which the
baliots were put back in the white envelopes and resealed:

Q. Al right. Now, let’s go back to the area where
you have testified that you have now made corrections
or whatever it is you did with these ballots and you're
in the process of putting them back in the envelope.
How was it that you were able to get that envelope
resealed once it had been steamed open?

A. Which envelope, the outer or the inner?

Q. Theinner envelope. I'm talking abouf the ballot
into the inmer envelope.
Just by wetting it and sitting on it.

Who assisted You in domg that?
The girls, I believe, helped me.

Helen Peck?
And Denise Rannou.

Dewmise Rannou?

Uh-huh.

Who else?

I might have asked other people as they were’
coming in.

PO PO PO ee*e
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Mocco Also Sat on the Votes

For the

envelopes
helped to

first time, at least one part played by Joe Mocco, the
township clerk and Democratic chairman, in the ballot handling
at his house was revealed. Amidst the swarm of ballots and ballot
in the dining room/living room of his house, he also
reseal the ballot envelopes by sitting on them. Mr.

Rhoads asked Mrs. Pavison to state what Mr. Moecco did:

Q.

Let me be specific. Did you ever ask Joseph

Mocco to help you in resealing the envelopes?

A.

I believe that one time that he came upstairs

I was telling you about before.

Q.
A,

Correct.
1 think he came up that {ime and he took some

pills. He was on a lot of pills. He locked arounnd, and
he said, “‘Oh, my. Can I do anything?’’

AndT said, ¢“ Well, if you want to, you can seal some
envelopes.’

Tee (EAIRMAN: Wha,t was-it-that he said to

you?

Ter Wrirness: He just looked —ar'ound, you

know, something to the effect that—I don’t re-
member exactly. It’s three and a half years ago.
Like, ¢“Hello. Do you need any help?’’ or some-
thing to that effect. T don’t remember the exact
words. And I think T asked him if he would like
to seal some envelopes for me by, you know, wet-
ting them and sitting on them. That’s about it. .

Q. And did he?
A. Yeah, he did.
Q. And about how long a period of time did he
help you do this? ,
Probably less than an hour.

How much less?
. Tdon’t know. Maybe a half an hour,

o

. Forty-five minutes.

M

Q.

A

Q. All right.
A

Q.

oc¢

During this half-hour period when Joseph
cco was sitting there sealing the envelopes, or re-
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sealing the envelopes, I should say, who else was
present in the room?

A. Probably Denise and Helen. I’'m not absolutely
posatwe Probably Denise and Helen.,

" @. Now, during the time that he is doing this pro-
cedure of resealing the envelopes, is this in the area
i which you were working on the envelopes and affi-
davits and ballots and so forth?

A, The dining room/living room area.

. And where, specifically, i that room are you
working?

A. We're working at a long table that was in the
dining area. You see, it’s like one big long room, the
dining area.

Q. At the time Mr. Mocco s there, this is the time
you’re working on the ballots themselves and the en-
velopes and et cetera, certificates?

A. At that time I’m not sure what I was doing. I
mean, I’'m not sure if that was the time when—I'm
not sare.

Q). Be alitile more specific. At the time Mr. Mocco
. was there aiding you i sealing or resealing these
envelopes, did you have ballots and envelopes, and
envelopes containing certificates spread out on this
table?

A, There might have been,

Q. Well, do you Iknow whether there were or
whether there weren’t?

A. T don’t remember what was on the table at that
point, :

(Whereupon, the witness confers with counsel.)

. May I have one moment, please,

Mrs. Davison, while I’m looking through this, I
want to ask you an additional question., When Mr.
Mocco was sitting on them and helping you in reseal-
wng these envelopes, did he at any time question you
with regard to how it was you had all these envelopes
there, these ballots?

A, I don’t believe so.
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Q. Well, when you asked him to reseal them, did.
you tell hzm what he was resealing? : ,
-~ A. Probably. Probably.

Q. Probably. Probably you said to him, ““Mr.
Mocco,”” words to this effect, ‘“would you help reseal
these ballots, the envelopes containing the ballots?’’

A. -Probably. I don’t know exact words. '

Q. Probably. And at that time did he ever say
anything to the effect like, ““ Well, whot are you doing
with all these here? Why are they in this house? Why
aren’t they ot the board of elections?’’ :

A, I don’t think so.

Q He did not? :

A, T don’t think so. He was under a lot of medl-'
cation.

* * % _

Q. Mrs. Davison, I previously asked you with re-
spect to when Mr. Mocco came wp and mded you and
sealed or resealed some of these envelopes whether:
there were ballots and certificates on the table at that
time, and your response was that you don’t recall or

don’t remember. Is that correct?
A, T think so. _ _
Q. All fmght I am going to ask you to look af

Page 54—this is o transcript of a proceedmg wherein
you testified November 2nd, 1978.

Mz. Ruosps: Counsel, do yon have a copy of
that? '

Mr. DeLuca ( Counsel to the witness): Yes, I
do. What page is that?

Q. I am going to direct you to Page 54. The date
18 November 2nd, 1978, and I am going to direct you
to Limes 13 and 14 cmd read that, and tell me if that
refreshes your recollection.

* * *

Q. Mrs. Davison, you conferred with your atfor-
ney. What I am asking you is, you said you don’t
remember, The fact of the wmatter is, you lestified
November 2nd, 1978, and you itestified to a similar
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question and your answer was: ‘‘There were ballots,
yes, ballots on the table.”’ And what I have simply
asked you is to please read your answer and tell me
if that now refreshes your recollection.

Mr. DeLvca: If T may suggest, Mr. Rhoads,
that is not the similar question asked here. -

Mr. Ruoans; I believe I said I took if out of
context.

Mz, DeLvca: That’s correct. When you say
“‘the similar question,’’ I think, perhaps not in-
tended to mislead anyone, I’'m sure, but I think,
perhaps, the public may be misled. We know it’s
taken out of context,

- T would suggest for the witness to answer that
question in that fashion, to agk a similar guestion
so then we have some continuity here.

Q. Well, of these people that assisted you, did any
one of them ever soay to you, ‘‘Mrs, Davison, how is
it that you've got someone’s ballot here?”’

A. No, I don’t believe so. I don’t

Q. Did any of them ever question that?
A, T don’t think so. I don’t remember anybody
guestioning me on that. It was very busy and very
- hectie.

Q. Well, did you ever tell——
A. Tt was an election.

Q. Sure, it was an election. These are ballots cast
we that election——

A. Right.

. by-voters. - Well -did-any-one-of these-peo-
ple ever say to you, ““ Mrs. Davison, how did you even
get this ballot out of the envelope? What did you do
to get this ballot?’’

A. T don’t believe so.

* * * .
. I’ll put it another way. Do you recall any of
these persons, unidentified persons who brought these

ballots to Joseph Mocco’s house, ever say, ‘‘Mrs.
Davison, what are you doing with these ballots? Why
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are they open? Why are they spread on the table?
Why are you writing on them?’’
A. I don’t remember anybody saying that.

Myrs. Davison’s Helper

The next North Bergen witness, Denise Rannon, also testifying
under a continuing grant of immunity, told how she helped Frances
Davison “‘correct’’ certifications and ballots that were obtained
by opening the big folders confaining absentee voting materials
at Joseph Mocco’s home during the days immediately preceding
the June 8, 1976, primary election. Miss Rannou, who became an
elected Democratic County Committee member in 1977, said she
worked on ‘‘hundred, two hundred possibly,”’ already opened
envelopes. She checked the certified excuses for voting absentee
with a ““list’” of reasons that Mrs. Davison had previously typed
up from the applications for ballots, and then changed the certifi-
cations to assure that they conformed with the list. Miss Rannoun
said she would then inspect the marked ballots of the absentee
voters to see whether they were correctly labeled Democrat or
Republican according to the voter’s choices on the ballots. Counsel
Rhoads asked her to explain her duties, beginning with the list:

Q. Who told you to do what it is you did with them?

A. Well, T think it was F'ran that explained that the
reasons had to be correct fo insure that the vote
connted.

Q. Well, did you ever ask Fran, or anyone else,
for that matter, how it came that oll these envelopes
were unmsealed, let’s soy, a hundred to two-hundred

envelopes?
A. No. I didn’t.

Tae CHAIRMAN: Was it your impression that.
the voter had not sealed them?

Tee Wirness: Was it my impression at the
time? I really don’t remember thinking that. I
don’t remember. I didn’t really think about if.
Q. Well, let’s assume a reason differs from the

reason on this list, the application list. What would
you do?

A. Well, I would take a little piece of yellow paper
and I'd put the correct reason with maybe a paper
clip or something and put them on the side.
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Q.. Then what would you do with them once You
put them on the side?

A, Twas just—I just put them on'the side. T didn’t
do anything with them.

Q. Did you ever physically do cmythmg to the cer-
tificate itself?
A. To the certificate?

Q). The affidavit.
A. Yes. There was another problem.

Q. What was that?

A, The—this was a primary election, and in a
primary election the person has to declare his party,
Demoerat or Republican. .

Q. Where does he declare that?

A. He must declare that on the affidavit, and he
must sign his name to the fact that he’s declaring him-
self, whatever party he’s declaring himself to. And
there were caszes

Q. What was the problem with that?

A. The problem was, if they didn’t declare their
party, their vote wouldn’t have been counted. It would
have been disearded. ]

Q. And what would you do to correct that?

A, T would put the words, either “DEM” or
“REP” on the affidavit.

Q. How would you know what to put?

A. By how they voted on the ballof, whether they
voted Democratic or Republican.

Q. Well, then, as I follow you, youw’re looking at
the affidavit, and the affidavit is attached to what we

envelope, presumably, is the ballof. Are yow sayng,
then, that you would go into that envelope and pull out
the ballot to see how they voted?

A. Yes, it would be necessary.

Q. Well, how did you get the ballot oul of the inner.
- envelope?
A. They were opened. I just took it out.

Tae CEAmMan: Did you assume the voter had
not sealed the ballot in the envelope?
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Tae Wrrwess: I don’t know what I assumed.’

Tas CHammMan: Or were you aware that the
envelopes were being opened by another mecha«
msm?

Tre WITNESS: No, they were just open. I
didn’t know.

By M=r. Ruoaps:

Q. Well, you would now pull out the ballot. How
would you determine to check own their certificate or
aﬁidamt thot they voted either Democral or Republi-
canf

A. Well, on one side would be the Democratic
candidates and on the other side would be the Republi-
can candidates. If the person checked, they weren’t
allowed to go on either side. They had to éither vote
Democratic or Republican., Okay. And if T saw that
their checks were on that side, on the Democratic
side, I’d put the words ““DEM.”’ Otherwise I would
put “REP’’ if the votes were on the other side.

Q. So you would look at their ballots to see how'
they voted?
A. Yes, T would.

Q. And if need be, you would write the appropri-
ate name of the pawty on the a]ﬁdamt is that correct?
A. That’s correct.

Q. Then what would you da?
A. Then I would just put it back in- the white
envelope:.

Q. Have you ever voted absentee?
A, Yes, I have.

Q. And are you aware that on the certificate, or
a,ﬁida,mt as you call it, that the voter says he voted
in secret?

A. Ivoted absentee in 1973-1974, when T was away
at ‘school, and the affidavit itself was so complicated
that to read the whole thmg, I don’t believe that'
people read the whole thmg
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Q. Il put it o different way. Did any voter ever
give you permission to look at his 'uote?
A. Yes. :

Q. What about the ones that you were doing n
Joseph Mocco’s home, the ones that you'ré pulling
wout the ballots to see how they voted and determine
whether you put ** Democrat’ or *“ Republican;’’ had
any of those voters told you to do that?.

Those voters weren’t there.

" Well, what’s the answer to that questwa@?
The answer ‘is

Is it yes or is it nof
Oh, it’s no.

PO O >

* * &*
Q. Miss Rannou, one last question for you. ‘
.. Of the ballots that you opened, and I’ m referring
‘_now to the ones that you—I shouldn’t say ‘‘opened’’
—the ones you looked at to determine how they voted
and then you would put on the certificate or affidavit
either “DHEM’’ or ,“REP,” how many “REP_’S”
‘&d you put ong

A. T don’t recall: Hudson County, probably not
‘1:00 many.
Q. You are a Democmtw coanmwtteewoman aren’t
you?

A, Yes, I am.

Clerk Mooco s Testzmony

Joseph Mocco, township clerk of North Bergen and at the time

of the June 8. electlon the township’s Democratic chairman, was
—-an elusive witness,-particolarly with regard.to-the steaming open.
of ballot folders and other activities at his 80th Street home prior
to the election. He referred frequently to his illness at the time
and to his request that a party worker, Charles Carrara, tend to
hig pets at the house. How his home came to be used for processing

absentee votes was Counsel Rhoads’s first topic:

Q. With respect to the 80tk Street address, did you
have an occaston to allow thot residence to be used r

any political fashion at all?
A, Yes, that’s correct.
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Q. Whom did you allow to come wmto your house
to use this in some political fashion?

A. Specifically, those people that were involved in
the election during that period of time.

Q. Who were those persons?

A. T would say, the differentf members of the
connty committee, the people that were working in
the campaign.

Q. Can you giwe us some names?

A. Yes, Fran Davison and other people, you know.
Specifically, you could go through the whole roster
of those people involved in that election and there
would be literature there for them and other para-
phernalia that would be used so it could be accessible
to them for the campaign.

Q. Well, did you yourself allow these people, again
confining to this period of fime, to come wmio your
home to use it? And by those people, I mean Fran
Davison and commitiee persons, et cetera.

A. Yes, yes, that’s correct.

Q. So Charles Carrara didn’t just take it upon
himself to use your house, did he?

A, Charles Carrara had a key to my premises.
Ag I said, T was ill at the time and he was taking care
of animals that I had, certain animals, and taking
care of the premises for me.

Q. So my question is: Charles Carrara didn’t
just take it upon himself to use your house during this
political campargn time, did he? ‘

A. T’H repeat, T had a number of animals that he
was earing for for me during that period of time prior

and afte_r that period of time as a result of my illness. |

Mg, Rroans: Mr. Chairman, I don’t feel that’s
responsive to the question T’'m asking this gentle-
man.

Tae Coammax: Mr. Mocco, will you listen to
the question again and try to respond directly to
the question.

Tar Wirness: Yes, sir.
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Q. I am specrfically asking you: Did Charles Car-
rara take it upon himself, meaning without your per-
mission, to just wuse your residence in a political
fashion during that primary?

(Whereupon, the witness confers with coun-
gel.).

A. T would say that he had permission to use my
residence in that period, and before and after that
period.

Q. So I am assuming the answer to my question
i8, he did not take it upon himself; he asked you first?

A. Specifically, exactly what he did or didn’t do I
can’t answer for. The fact that T gave him a key to
the premises, yes, that’s correct, and the fact that he
had permission to use the premises, yes, that’s cor-
rect.

Q. For the political activity? The campaign po-
Litical activity?

A. I will repeat as I said earlier. He also—I asked
him to take care of animals in my home.

Tae Crammax: Mr. Moceo, besides taking
care of animals, also included in the permission
was the politieal activity?

Tmr Wrryess: That’s correct.

The Political Activities

Having finally conceded that political activities had taken place
at his home, Mr. Mocco next was pressed to explain them. The
witness kept insisting, however, that he couldn’t remember or
recall what took place, although he was often at that house at the
time recuperating from his illness, Counsel:

Q. Now, with regard to the political activity that
went on wn your house, did Fran Davison take advan-
tage of the use of your house during that campaign,
to your knowledge?

A. That’s correct.

Q. And were you there in the home when Fram
Dawvison was there?

A. Possibly I was downstairs. Specifically, I
couldn’t state. Possibly I was downstairs in my bed-

room; in the bedroom,
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Q. Well, for what period of time were they using
YOur house w o political fashion during the J'wne
‘primary of 1976; how many days? -

A. I would say, a couple of days. - SRR

Q. What were they using it for?

A. Distributing literature and working on the cam-
-paign. Campaign work for that specific election.

. Al right. That’s pretty broad. How about, did
they pass out any ballots from yom house, abse'ntee

ballots9 :
A, T believe they did.

Q. Now, Mr. Mocco, did the people, or daﬁ"erem
people that passed out these ballots, did there ever
‘come a time they returned ballots to your home?

A." Directly, I, T wonld have to presume that they
did. Speclﬁcally, I can’ answer that. Generally, I
can. Specific-wise, I can only speak for myself, Mr
Rhoads. :

C Q. Well, when you say ** directly,” you don’t knmow,
but you presume they did, would you expand on that
forus, please?

‘A. I will repeat, at the time that I was incapaci-
tated and I wasn’t handling the campaign, campaign
as I normally would handle or work on, and I’d have
to rely on what informafion I received secondhand
and not information to my own knowledge.

@ Well, from whom did you recetve this informa-
tion that they were bringing ballots back to yowr
. house? .

- A, Mostly from the media.

Q. Mostly from whom? e
A. The media. The newspaper and, also, from
what I have heard.

Toe Coameman: This would be after the fact?
Tae Wirness: Yes, sir, that’s what T heard.

_ Tae CramrMan: During the faet were you ever
" made aware that ballots were coming back to your .
house?. _ _ '
. Tue Wrrness: If’s pn‘o:s‘si-ble I was made aware, .
but I don’t recall specifics pertaining-to it. - .,
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By Mz. Rmoaps:

- Q. Let me get specific. Do you recall a time when
you went up to the dining area of your house and,
amongst others, Fran Davison was there and you
asked her, ““Is there onything I can dof’’ or words to
that effect, and, wn fact, she asked you, *“ Would you
please seal these envelopes?’’ and you, m fact, did
seal the envelopes? Do you recall that?
A. No, I don’, sir.

Q. You don’t?
~A. Tt’s possible, but I don’t recall it.

Q. It’s possible it could have happened? You’ re
fnot denying it happened; s that correct?
A. I’'m saying, I don’t recall it. That’s what P’m
saying to you.
. You just don’t remember?
, A. At that point, I just don’t remember. It’s possi-
o ble, but I don’t remember. I think that’s clear.
Q. Well, do you remember ever seeing Fran Davi-
son in your house during this period of time?
< A. I believe I did, but I’m not that clear on it.
- Q. Well, if you will, and you can take your time,
try and remember what you saw her doing in your
house when you saw her there.

- (Whereupon, the witness confers with coun- _
gel.)

A, T just remember her being there. Asto speclﬁcs

I don’t remember anything specifically-in that area.

Q. Well, do you ever remember seeing any ballots,
envelopes, cea’t@ﬁcates on the dinmimg room table of

yow howie?
. A. Tt’s possible, but T can’t spe01ﬁcally recall:

Q. It’s possmble wou may have, but you can’t spe-
cifically recall seeing that?
A, Right, that’s correct.

Q. Let me just explore that for a moment, Has it
ha;_ope%ed so many times that you can’t recall this
specific election, or are you saying you just can’t re-
call cmythmg about the specific electw%? :
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A. Periodically, people have dropped off, where a
problem has existed in delivering absentee ballots,
people have dropped off ballots to me. They have
dropped off enumerable number of ballots to the office
with the purpose of having them delivered down to
the burean of election becanse of the time and the
tardiness involved in the delivering of those ballots to
those people, those voters that have requested absen-
tee ballots.

Q. Well, with regard to those voters that may have
dropped some ballots off to you, did they ever com-
municate 1o you w ony fashion that there may have
been some problem with their ballot and would you
have it checked for them :

A- Not that 1 ean recall.

Mocco Was Surprised

Mr. Moceo’s evasiveness increased as Counsel Rhoads contmued
to request more specific recollections of events at the Mocco home
in connection with the eleetion:

Q. Mr. Mocco, would it surprise you to hear that
for a period of perhaps three, four, five days some-
thing in the neighborhood of 2 to 3 to 400 ballots were
brought into your home, particularly, the living-room
area, opened, some written on, maybe one or two votes
erased, resealed and delivered out to the board of elec-

. tions?
A. Yes, that would surprise me.

Q. It does surprise you?
A, Yes, sir.

. Do you have any specific recollection at all of
ever telling amyone what to do during thot primary
election? And by that I mean Fran Dovison, Charles
Carrara, Nicholas Sacco.

A. During every campaign at some point in time,
whether it be for the gubernatorial eampaign, or sena-
torial campaign, or whatever campaign, I would in- -
struet and I would inform individuals as to literature,
as to campaigning, and as to any way that they can
help or work pohtma]ly for the candidate or party
that we're working for at that specific election. '
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Q. Well, did you do that in the June primary, 19762

A. During that period of time I was ill at the time
and, specifically, T had taken a back seat because I was
not—I was incapacitated, the fact that T wasn’t able
to do what I would normally do in a campaign.

Q. Well, I am a little curious when you say “inca-
pacitated.”” Didw’t you previously testify thot there
were tumes when you actually went to work and other
times when you either stayed at the 80th Street ad-
dress or the other address?

A. That’s correct.

Q. Well, how incapacitated were you?

A. T was sick. I was under medieation at the time.
I had gone through an extensive operation, and that’s
why I wasn’t in work on a regular basis, and I believe
I stopped in once or twice.

Q. But you did go to work, wn fact, didn’t you?

A, Just to get out and to go down to where 1 was
employed, that’s all. I didn’t actually work in the
performance of my duties because of my illness.

Tae CEameMax: I think the point is, you were

able to you say incapacitated. You were able
to get up and

Tae Wirness: Walk,

Tae CmamrmMan: ——at least, walk out of the
house——

Tre Witwess: That’s correct.

Tes Coamuan: —and walk back to the house?

Ter Wrrress: Yes, Mr. Chairman.
Tur CeaeMan: My question is: Do you re-

member, specifically remember, being in your .
honse——

Tae WiTNess: At some point in time, yes.

TeEr CHAIRMAN: —the FPriday night, Saturday
and Sunday befo_re the June primary?

- Tmee Wrirness: At some point I was there,
ves.
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Tae Coamman: Did you see activity in the
house when yon did come in, other than workers
aronnd the house? -

Tar Wrrness: I must have seen people, yes,
that’s correct. : '

- Twuw CEammmax: Did you ever during that
time see an exposed voted ballot?

Tae Wrrness: No, I didn’t, sir,

Tar CrarrMaxn: Or did you ever see envelopes = |
that were not sealed?

Tar Wirness: I can’t recall specifically to
thaft.

THE CHAIRMAN Do you ever recall specific-
ally sealing an unsealed envelope?

Tas Wiryess: If during the course of a cam-
paign a ballot was turned in where the outer
envelope wasn’t -sticking properly or wasn’t
sealed, it’s possible that it would be sealed and
just sent wherever it was to go, you know. That’s
the best of my recollection of anythmg in that
area of any campaign.

Tee Cmamman: Regardless of ‘the explana-
tion, I think the point is, having sealed an un-
sealed envelope is something you can’t say did
not happen, for whatever reason it might have
been unsealed?

Tur Wirnesss: I can’t—it’s possible. I caﬁ’t
say it didn’t definitely happen, you’re right, ves,
Mr. Chairman. ‘

The Cbesz'lbzwst Election

This example of the inadequacy of New Jersey’s absentee
voting statutes centered on the Juue 6, 1978, Democratic primary
election for borough council and county commiftee members in
Chesilhurst. In the course of this election more than a- score of
ballots cast by residents of the B and J Guest House became
the target of prolonged litigation extending almost five months
beyond the actual election. A tie-vote by the Camden County Board
of HElections on the validity of 21 gquestioned ballots, all but two
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of which had been marked with an ¢“X’’, led to the rejection of the
19 “X-ed’’-ballots by Superior Court in Camden county. A sub-
- gequerit - appeal resulted in an order by the Superior Court
Appellate Division requiring a hearing on these votes by the
trial eourt. Such a hearing was held at the nursing home in
Qctober, 1978, after which all 19 X-marked ballots were rejected.
In its post-hearing decision on November 1, 1978, the trial court
observed that its previous conclusion that ‘‘there is no suggestion
of fraud in this record’’ had to be changed since the hearing
“clearly raises the fraud specter.”’

Deputy Attorney General Janice 8. Mironov, who handled the
litigation for the Attorney General’s office—as required by statute
because of the original 2-2 tie vote of the Camden election board—
reviewed the issue of the 19 X-marked votes at the Commission’s
public hearing. Ier testimony indicated that most of these 19
voters were unable to comprehend the issues raised by their
absentee votes. Commission Counsel Rhoads asked her to recall
what took place at the nursing home hearing:

Q. Now,we’re talking, as I understand it, of nine-
teen, I suppose, voters whose ballots were rejected
for the reason that an X was put on the certificate.
Is that so?
- A, Yes.

Q. Now, were all these nineteen voters called?
A, At the time that the hearing was conducted at
the nursing: home, all nineteen of these individuals
were called to testlfy

Q. And at any time did you have an occasion fo
question any one or all of the voters?

A, Yes, I did. In faect, T think T guestioned most
.of the voters.

Q Now, 3 T may, what was the purpose of having
‘the voters actually called to testify?
. A. The purpose was to set forth on the record
~whether, in fact, these individuals had voted the bal-
lots. Essentia.lly, that was the thrust of the reason
for the hearing.

Q. More or less to identify the X, whether they
awere the ones i fact put on there; s tha,t so?

A. Right. :

. 105



Q. Well, was this testimony? Was it the intent of
the judge, if you know, to have it sworn?

A. All hearings of court are sworn and that surely
was the intent of the judge.

Q. Well, in your observation, was he, in fact, able
to swear all wineteen voters?
A. No, he was not.

Q. Did he swear any of them?

A. He swore a couple of them. I think it was ap-
proximately four of the voters were able to be sworn
and fifteen were not.

Q. Well, then, why was it that these witnesses were
not able to be sworn?

A. Upon questioning by the judge at the outset
of each of the witnesses coming before him, in re-
sponse to his questions, their answers were dis-
jointed. On many oceasions there were no responses.
In essence, they indicated lack of understanding of
the questions and complete inability to give responses.

Q. Now, with the wilnesses that were not sworn,
were questions put to them regardless of whether they
were under oath or not?

A. Questions actually were put to all of the wit-
nesses, the ones that were sworn and the ones that
were not, yes,

Q. Actually confronted with their certificates and
ballots and asked if, in fact, this was their certificate
and ballot submatted in the election? _

A. Yes, T showed most of the voters that festified
on that day before the court their certificates, the
applications and/or the ballots.

Q. Could any of these voters that you confronted
that day, and I am including all nineteen of them,
could any of them with any degree of certanty iden-
tify: A, the certificate; ond B, the ballot as being the
ones they voted in this election? Awnd, by the way, for
the record, it was June 6th, 1978. Could any of them
do that?

A. No, they conld not, with the exception, perhaps
of one, one person. But, for the most part, no, they
were not able to recognize the applications, the cer-
tifications or the ballots.
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Q. And yet the fact of the matter is there were
ballots submitted ostensibly, at least, on their behalf;
isn’t that so?

A. Yes, there were.

Q. Well, through this hearing and through the tes-
timony, did you ever come to find out how these ballots
were submitied on their behalf or by whom?

A. In some of the cases the witnesses again dis-
played a complete inability to respond to the questions
or their responses were in no way responsive to the
questions that were put to them. In the situation with
-the people that were sworn, a couple of them indicated
that somebody else had put the mark there. They re-
ferred, several of them, to their Scoutmaster, Brian,
who had put the mark on the ballot.

Q.. Any other name, whether it be first or last; do
you recall?

A. There was some reference to a Michael. There
‘were several references to a Scoutmaster Brian.

* ¥* *

How X-voters Were Assisted
Ms, Mironov referred to Brian and Michael Pollock, two brothers
who had become familiar to the nurging home residents as leaders
of a Boy Scout group at the home and who also were politically
active in the borough. Counsel Rhoads:
Q. Now, through your investigation did you ever
come to know who, in fact, was this Scoutmaster and
who, in fact, were Brian and Michael?
A. Actually, on the ballots themselves, on the cer-
tifications, all of these nineteen ballots were witnessed,
even though there is no requirement for that, were

witnessed by a Brian and a Michael Pollock. Both of
these individuals had, in faet, been called as court
witnesses in the initial proceeding that was held be-
fore the trial court. Reference assumedly was to those
two individuals.

Q. Again, with respect to these two individuals and
the ballots, when you talk about being witnessed, are
you referring to the certificate that’s marked as a wit-
ness?

A. Yes, I am.
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- Q. And they were-sigwed by either Bmcm oF Mwhael
Pollock. Is that so? R
A, Yes, they were.

Q. Now, in your experience as o depuly a;ttorney
- general, particularly along the lines of the eleclion
laws, is there anything ewistent in the statute today
that would preclude o candidate for a political office
to go wito, let’s say, om institution such as the B & J
Guest House and: A, solicit votes; and B, in-some
amstances actually help voters fill out their certzﬁcwtes
or applications for ballots? -
. A, Would there be anything in the law that Would
prohibit that, is' that your question? ,

Q. Yes, as it exists today.

A, As 1t exists today. Currently under Title 19
which is the election law, there is no provision- for
assistance in filling out absentee batlots except for.an
dndividual that is blind. In that case the person indi-
cates that they haye assisted the voter and prints.and
signs their name on the certification. Aside from that,
there is no provision for assistance legally.

Q. So nothing would stop o candidate of the office "

- to actually approach someone at the time he’s filling
nocout his ballot and say, ““Vote for me,

22

- there is an electioneering low that would preclude. a - -
candidate from going, let’s say, within, I think it 45, -..;

100 feet or 100 yards of a pollmg booth cmd saying,
“Vote for me’’? : .
A. No, there is not.. Nothmg whatsoever.

Q. With respect to the actual election, to yowr
fmowledge was there a candidate by the name of Fru-
gone, F-r-u-g, I believe it’s o-n-ef -

A Yes, there was. He was a candidate for the ofﬁee
of county committee. .

Q. And was there a candidate by the name of Nuw—
ley?

A, Yes, there was. He was one of the candlda,tes
for the counsel offiee in Chésilhurst. .

Q. Now, dwl Mr. Frugone win the electw%? A

A. No, sir, he'did not. .
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- Q. What was his margin of defeat?
“A. Mr. Frugone’s margin of defeat was thlrteen
votes

Q. What about Mr. Nunley’s margin of defeat?
i A. Nineteen votes,

Q. So, then, am I correct in assuming that, had
those mineteen absentee ballots been counted and had
they, for instance, been for Mr. Nunley or Frugone,
they would have won the election, would they not?

A. Surely, surely. Those votes would have made
the difference and could have made the difference in
the election.

FlxaminaTion 8y THE CHAIRMAN :

Q. Miss Mironov, to clarify one guestion for the
record, you mdwated that some of these voters stated
that they were assisted by their Scoutmaster. Scouts
usually are not of the age to be capable of voting. (’cm
you explain that, for the record, please9
. AL The individrals that voted were, in question,
were all residents of a nursing home. The ages
ranged from twenty up fo sixty-five. The individual
that they were referring to evidenily was someone
who had spent some time there and endeared himself
sufficiently that he. could come in, sit next to them
when they were filling out ballots. There was no
Scout Troop per se, if that s your question.

Votes Were Solicited

The next witness, Chesilhurst Councilman Michael Pollock, told
“how he was._a political supporter of Frank O. Nunley, a. couneil-
manic candidate, and Anthony Frugone, a county committee can-
didate, and that he solicited votes in their behalf among nursing
home residents whom he lmew ag Scouting members at the ingti-
tution. Commission Counsel:

). Now, with regard to Mr. Frugo'ne and Mr.
Nunley, d@d you play any role at all in the organization
o have thewm elected? By that I mean, did you polztw
on their behalf?
A, Yes.
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Q. Well, with regard to the politicking, would you,
wn fact, let’s say, solicit votes from various town resi-
dents on their behalf?

A, Yes,

Q. Now, are you familiar with a, I will call it a
home, the B & J Guest Home in Cheszlhurst New
J e'rsey?

A, Yes.

Q. And how is it that you are fomiliar with that
home? '

A. Well, the home is in Chesilhurst and I am also
active in the home with the residents in a Boy Scouf;
troop. My brother and I are members of the com-
mittee. My brother’s the Scoutmaster and I m hig
assistant Scountmaster.

. How often do—let’s say, the service you per-
form there, how often would that bring you in contact
with the people in that home? :

A. Once, maybe twice a week,

Q. With regard to, let’s say, the residents within
that home, are they all of voler age?
A. Yes.

Q. And, to your k%owledge, are they registe're_d
voiers?
A. Most of them are registered voters.

Q. Well, with those that are, if you know, dzd they
have an occasion to vote—do they have an occasion
to vote abseniee in any of the eléctions?

A. Yes, they always vote absentee.

Q. What’s the reason for that?

A. Physical disabilities, mostly, - you know. Not

being a doctor or anything, that’s basically the reason.

Q). In other words, I guess it’s such that they're.
unable to go to the polls for either physical or some
other disability. Is that correct?

A. Physical or other disabilities, right.

Q. All right. Now, with respect to. the election,
the June 6th, 1978, electwfn to your knowledge did
any of them vote absemee? :

110



-~ A. Everyone there that voted voted absentee, as
far as I know.

Q. And again with regard to this population within
the B & J Guest House, did you, in fact, politic on
behalf of Mr. Frugone and Nunley within the guest
home?

A, Oh, yes.

Q. Sois it fair to say that the patients would have
been aware that you were backing Frugone and
Nunley? Is that sof

- A, Yes, definitely.

Q. Well, just as an example, how would you make
it known to them that you were voting, not volting but
backing these two individuals?

A. T had at times, you know, asked them fo vote
for the individuals that our party was backing, and,
also, the candidates campaign there,

Q. Al right. Did Mr. Frugone and Nunley cam-
patgn there?
A. Yes.

Q. Now, did there come a lime when these indi-
viduals, and by that I mean the residents of the guest
home, did they, in fact, receive absentee ballots for
this election? .

A. Yes, they did.

Q. And how is it that you are aware that they did?

A. Well, the—after either applications filled out
and they received the ballots, and when they receive
the ballots, we assisted the ones that wanted to be, to
have assistance in voting. :

Q. Now, when you say ‘‘we,”’ who _are you refer-
ring t0? )

A. Myself and my brother.

. Now, how would this go about? Assume I see
you there and I'm a resident. How would I know that
you would help me fill out my ballot?

A, Well, anyone that wanted assistance, you know,
we let everyone there know we were there to help if
they wanted assistance. A lot of the guys put the bal-
lots on the table if they wanted assistance. We had to
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have some type of system. We would pick up the
ballot and call the individual.

" Q. The ballots would be stacked up and you would
Just call out the name of the individuol and he would
come up?

A. Right.

Q. With respect to one of the mdamdmls—obm—
ously, we don’t want to refer to them by name. We
wont to mantain the sanctity of their vote as well as
their privocy.

With respect to an individual coming up to the table
requiring assistance; what exactly did you do to asszst
these individuals?

A. Well, a lot of the guys can’t read and a lot of
them can’t write, and what we would do would be to
read—Afirst of all, there was a statement that before

“they sign it, before they put their mark or whatever
they do

Q). Are we referring to the certificate now aif-
tached——
A. On the ballot.

Q. On the bollot iself?

A. On the ballot. I would read to them all the in-
formation that was on the ballot. Okay. And then,
you know, I would ask them, ‘“Well, how do you want
to vote?’’ And they would indicate to me either by
saying how they wanted to vote or indicate in some
way how they wanted, what their choice was as far as
their voting is concerned.

Q. Well, with respect to the ballot itself, am I cor-
rect in assumang there were more than just Frugone
and Nunley running for theSe positions?

A. Oh, yeah, yeah.

* * #

Q. Of those woters that you personally assisted
were all of them able to give you a definite conclusive
choice of whom they wanted to vote for?

A. Yeah, they were all able to indicate to me Whom
they wanted to vote for or what.

Q. Give me an example of
A. Or what column they wanted to vote for.
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Q. Give me an example of how they would do that.
How 'do they communicate it to you? :
A, T would ask someone, well, how do you want to
vote, and he would say, I want to vote for Mr. Frugone
or ‘Nunley, or I want to vote Column 6, or some, ina
couple of occasions where guys can’t hear or can’t
speak too well, the candidates campaigned by making
the number 6 or by indicating 6, and I would ask the
_individual, ““Well, do you want to vote 1?’’ And if

_‘."-there was 1o response, 2, 3, go all the way down the
" line till, yeah, that’s it. 'Okay, right.

- Q Now, with regard to wvoling number 6, these
: are, of course, the comdidates you had backed?
- A, Yes.

Q. And I ’fm GSSUIMING th@s a,%d You correct me ?,f
~Dm wrong. These resident fuoters kmew you were
- backing these people in Column 62 '
. 'A. They definitely knew I was backing them, right.

' '5 Q. Of all the people that you assisted to vote, did

any of them not vole Column 62

A. I don’t—I think that they all voted Column 6.
You know, I don’t remember exactly, but I think that
they did.
h : = % %
Q. Well, had you ever commuwicated to these
. woters that the persons of your choice were in Column
67

A. OR, yes.

Q. So that when you got fma,lty to indicating five
fingers and one finger, that’s Column 6 and that s
- where you get the nod? ‘

A, "Right.
Q. Wath respect to actually arding and/or assisting
the voter on marking, did you actually have an occa-
ston-to mark the ballot @tself or were they all able to
make the mark?
¢ A, Some of the ea.ndldates—“of the eand1dates”—
Qf the people asked me to mark the ballot for them,
you know. Some of them had physical disabilities that
* prevent them from marking the ballot or from holdmg.
the pencil. So, you know. :
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Q. So you assisted them?

A. But before the ballot was marked we would ask,
my brother and myself, ‘Do you want me to mark the
ballot for you?’’ Before that was done. I’'m not going
to pick up the pen and start marking the guy’s ballot
for him.

Absentee Voting in Fieldsboro

Absentee voting improprieties featured the 1978 primary and
general elections in the Burlington County community of Fields-
boro. The S.C.IL inquiry, a county prosecutor’s investigation and
investigative reporting by the press, notably the Trentonian and
the Trenton Times, led to a series of court battles even as the
Commission’s public hearings took place. The Commission noted
that Fieldshoro, as depicted in the testimony of a number of
witnesses, was a prime example of the numerous ways in which
the absentee voting process conld be manipulated by politicians
to their own advantage. For example, a candidate for mayor,
Edward P. Carnassale, who was losing by 2-1 at the polls, was
re-elected by means of an absentee vote that favored him by
almost 100 per cent. The mayor and Frank P. Hegyi, an influ-
ential campaign worker, openly solicited absentee votes for
the mayoral candidacy. In addition, many so-called absentee
voters were in town on election day, thus confirming that their
sworn excuses for voting absentee were false. The mayoral
election in this community eventually was overturned by the courts.

In its public hearing review of absentee ballot abuses in Fields-
boro, the Commission first called ag a witness the Burlington
County clerk, Hdward A. Kelly, Jr. His testimony on the manner
in which Fieldsboro absentee ballot applications and ballots
themselves were obtained and processed illustrated a nmumber
of deficiencies in the statute. Mr. Kelly was questioned by Com-
mission Counsel Rhoads: '

Q. Sir, now, you have been called, obviously, i
a broader scope, and in the more narrow sense, we’re
concerned with an election, both primary and general,
that was held this year in the town of Fieldsboro,
particularly, the primary election in June of 78 and
the general election this past November 7th, 1978.

With respect to the primary election, do you know
a gentleman by the name of F'rank Hegyi?

A, Yes, sir
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Q. And how is it that you have come to know Mr.
Hegyi?

A. Well, he lives in the county, in Fieldsboro
Township, and I think he’s held public office in Fields-
boro Township, and just through my official duties
as county clerk.

Q. With regard to this primary which obviously .
was, i @ broad scope, a Congressional primary, is it
true that there were mayoral candidates running in
the town of Fieldsboro at that time?

A. T believe there were, yes, sir.

Q. And do you know one of them to have been a
man by the name of Edward Carnassale?
A. Yes, sir.

Q. With respect to Mr. Hegyi, did there come a
time when he appeared at your office for the business
of obtaining absentee ballots on behalf of voters?

A. Yes, sir. -

Q. And whot exactly was it that was the nature

of his business being there in your office?
A. Well, he came in with X number of applications.

T don’t know the numbers here, T think we have sub-
mittéd the exact numbers. And these applications
were on behalf of other persons in Fieldshoro Town-
ship. We took the applications over to the board of
elections and checked them out for their legality to
see if they were registered voters, to see if they were
properly signed in all respects, and we brought them
back after we were safisfied. We approved them.
The county clerk would approve or disapprove an
application.
And then when we approve them, we then make up

the ballots, the package of ballots for each envelope,
type up an envelope with the name and address of
that person applying for same, and then either mail
it out or give it to the person that so requested.

Q. All right. Now, sir, with respect to the bollots
in this primary election in Fieldsboro, did there come
a time when Mr. Hegqyi actually took possession of a

various number of ballots?
A. Yes, sir.
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Q.. And was he, if you recall, on the application
of these woters for the absentee ballot, in fact, the
authorized messenger?

A. In some cases. I don’t remember all of them
because we give the application to the board of elec-.
tions now. Another change in the policy. We used
to keep the application. But if we gave him or any
person a ballot, we would write that name down that
this ballot was picked up by a certain person. We
keep a record of who we gave the ballot fo.

Q. Sir, I show you what’s been previously marked
Commission Exhibit 21, and +f you will look af this,
it’s a three-page list of various names on there, and,
it’s signed both on Page 2 and on Page 3. Would
you look that over and tell me, is that what you are
referring to when you say “‘a rece@pt”?

- A. Yes, sir; yes, sir.

Q. What is that document you have before you?
A. It’s three pages of absentee ballots picked up
by Mr. Hegyil June 1st, 1978.

Q. All right. Now, sir, with respect again to the
town of Fieldsboro, if you know, do you recall the
reasons put down by these absentee voters for voting
absentee? '

A. No, sir, I don’t have them individually. But I
would say ninety-nine per cent said they would be out
of town on election day.

Q. And, again, are you familiar with the total vot-
ing population of Fieldsboro?

A. Yes, sir. It’s quite small.

Q. Now, i your experience as county clerk, does
that seem to be an inordinate amount of volers being
out of town or, let’s sa: Y, out of state, actually, on elec-
tion day?

A. 1I°d have to say yes.

R S

Q. Mr. Kelly, with reference to the primary, now,
where ¢ Mr. Carnassale ran, do you know whether in
fact he won that primary?

A. No, I'm embarrassed to say, T don’t know if he
won it or not Mr. Rhoads. T only remember that they
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had a problem with the absentee ballots; that the bal-
lots were not placed inside of the certificates. That’s
all T knew about it. Again, once the absentee ballot
is~—has left my office, I never see it again. They’re
tallied, the absentee ballots, by the connty board of
elections. I don’t get down info specific towns as to
who won or who lost either by absentee or by the ma-
chines.

Q. Well, as I understand it, then, if I were to hcwe,
let’s say, a group of absentee-ballot applications and
I were to go to a county clerk and hand this over, I
would get the ballots in due course and all I need do is
sign for them somewhere; 4s that so?

A. Yes, if they’re approved, yes, sir,

How Mayor Was Helped

The next witness, Frank P. Hegyi, who was finishing the second
year of a three-year term as Fieldsboro councilman at the time
of the 8.C.1. hearing, told how he handled absentee ballots during
the local primary campaign ag a supporter for Mayor Carnassale.
He noted that Mr. Carnassale sought re-nomination in June, 1978
—but as a ‘““write-in’’ candidate since he had failed fo file his
nominating petition on time. Counsel Rhoads questioned Mr.
Hegyi: :
Q. With respect to Mr. Carnassale, did you in any
way, let’s say, politic on his behalf, run his campaign
for him or what-have-you?

A. 1 did not run his campaign, no, sir. 1 Worked
for his reelection.

Q. And with respect to your working for his re-
election, did you in any instances actually solicit votes

on his behalf?
A. Yes, sir, T did.

Q. Again along those lines, did your work involve
you in any way with processing or handling absentee-
ballot applications for voters within the tow% of
Fieldsboro? :

A. Yes, sir.
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Q. With regard to those applications, I trust you
are familiar with an absentee-ballot application, are
you not?

A, T think I am, yes, sir.

Q. What exactly did you do to aid or facilitate the
individual voter in getting an absentee ballot?

A, Well, during the campaign when I was going
around and people indicated {0 me that they wounld be
eligible for an absentee ballot, or some of the applica-
tions which came into me from the mayor, some of
those applicafions I filled out the entire application,
outside of the signature of the voter who had re-
quested the application. I then took them down to the
county clerk. The applications were, I assume, legally
processed and sometime later I picked up the ballots
from the county clerk’s office.

Q). Now, with respect to the applications, you say
you filled out some of them. Well, what percentage
are we talking about when you say ‘‘some’’?

A. Sir, I honestly don’t recall. If I could see the
applications, I could tell you exactly.

Q. I'm going to show you what’s been previously
marked Commaission Bahibit C-14, C-15, and a packet,
C-16, 1 through 71, and I would ask you to do this:
If you will—I'm also showing, wn addition, C-13. 1
don’t believe I mentioned that. If you will, I would
like to have you look through every one of these and -
segregate from this stack the ones that you did wot
fill out.

A. Sir, I filled out all of these except two and one
partial. :

Q. Al right. So of the 1 through 71 and the other
three I showed you, it’s only two that you did not fill
out yourself; tsnw’t that so?

A. And one partial, sir.

(). And one partial.

A. Bat I did not sign anyone’s names to any of
those ballots.

Q. No, I didn't suggest you did.

A. Okay.
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Q. The fact is, the voter did; isn’t that so?
A. Yes, sir. Well, to the best of my knowledge.

). Now, with respect to the applications, where
did you fill them out?
A. At my home.

Q. So that you didw’t fill them out in the presence
of the voler; is that right?
A. No, sir.

The Cheesman Absentee Ballot Application.

Witness Hegyl was shown a blown-up exhibit of an application
for an absentee ballot in the name of Harold E. Cheesman, who
was to testify later on this subject. Counsgel Rhoads asked Mr.
Hegyi if the printing on the ballot was his handwriting:

- Q. You filled it out?
A. Yes, sir,

Q. And I assume you did not, of course, szgn “Har-
old E. Cheesman’’?
A. No, sir,

Q. Now, if you will, direct your atfention up fo
here where it says, ‘‘Check reason for ballot,” and
checked i here is, ““I expect to be absent from the
State of New Jersey on Election Day.”’

A. Yes, sir.

). Well, who checked that?

A. 1 dud, sir.

Q. How did you know that Mr. Cheesman was not
going to be in the state on election day?
A. That was one that I did not handle, sir, and

I—to.the.besf.of. my recollection, it was. told to. TG
that that would be the case,

Q. In other words, someone else told you that My,
Cheesman was going to be out of state?
Yes, sir.

>

Q. Who was the someone else?

~A. T think it was Mayor Carnassale.
. And upon his word, then, you ticked that O]jW
A. Yes, sir.
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Q. Being out of state. You wnever called up Mr.
Cheesman prior to ticking that off, did you?

. A. No, sir. '

Q). And ask if yow're going to be out of state?

A. No, sir.

Q. The fact is, with all the applications you iden-
tified, with the exception of one, I believe, they were
all ticked off out of state; isn’t that fair to say?

A. Tt’s fair to say without checking it.

Q. When you filled these out, had all the voters
told you they would be out of state?

A. Sir, the ones I handled, as I said, I handled a
certain percentage of them, the ones that I person-
ally handled, it was indicated to me that that would be
the reason why they wanted an absentee application
ballot.

Q. Well, let’s just for @ moment stay with the ones
you handled. You sayit’s a percentage of them. What
percentage of them?

A. T would say, approximately thirty-five to forty,
forty per cent.

Q. Thirty-five or forty. So let’s say you handled
maybe—I down’t kmow—ithirty, _

A, Thirty-two, thirty-two..

. Let’s say thirty you handled. You filled these
out out of the voiter’s presence; is that correct?

A, The applications, yes, sir.

Q. Well, how was it that you were able to remem-
ber of those, let’s say, thirty applications the indi-
vidual reason for each one of these volers to be able
to vote absentee?

A, That’s how I was going fo remember, T just re-
membered, sir.

Q. It wasn’t tha,t you just on your own ticked oﬁ"

this reason?
A. No, sir; no, sir.

Q. Mr. Hegyi, did you take amy notes when you
went around to the voters? By that I meanm, if you
said to a voter, ‘“ Are you going to be out of state?
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Are you going to be Wl Are you going to be work-
wmg?’’, et cetera, would you write down notes?

A. No, sir.
. Just remembered ail that?
A. Yes, sir.

‘Commission counsel asked what Mr. Hegyi’s next step was after
filling out the application forms for absentee ballots:

. Now, having once filled these out, what did you
do with them?

A. I then took them down to the county clerk’s
_office.

). And did there come a time when you were
actually given the ballots?
A, Yes, sir.

Q. Well, again I'm going to direct your attention
to this areg of the application, this arew in stars, and
- look below the word ““or,”” and it says, ‘‘If you are
sick or confined, you may apply to the county clerk
during business howrs to 2:00 p.m. of the day prior
to election wvia authorized messenger designated.”’
You are not on here?
A. No, sir.

Q. Well, how did you get Mr. Cheesman’s ballot?

A. 1said it was given to me by the mayor, sir. Oh,
the ballot. I’'m sorry. T thought you meant the appii-
cation.

Q). The ballot. 7

A. T went down the clerk, and the applications
which I had taken down, one of Mr. Kelly’s employees
had a typewritten list with all the names on it and it.. .

was a space down. there where my name had been
typed in—I don’t know if it was typed in or not—and
I signed for the ballots and T was then given the bal-
lots by one of the workers in Mr. Kelly’s office.

). But the fact is, Mr. Hegyi, you were not the
authorized messenger according to this application,
were you?

A. Well, I can’t make a determination on that, sir.
You’'re telling me to say something that I don’t know
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whether I was an authorized messenger or not. I know
that in three previous years I had followed the same
procedure, and I had no one—or I had not signed as
the authorized messenger. It was the same procedure;
I would go down and pick up or sign for a list of bal-
lots, the names of people who had requested absentee
ballots, and then I would sign for them and I
would

). Excuse me, Mr, Hegyi. Without getting into
the entire history, the fact of the matter is, on all of
those aplications you did not appear as the authorized
messenger on any of them, did you?

A. No, sir.

. Mr. Hegyr, I just want to be completely clear.

You would take the application and have the voter
sign it, and then you would take if back to either your
house or some place and fill it out for them. Right?

A. After they had indicated for me the reason why
they wanted to vote absentee.

Q). So the answer to my question is yes, I assume.,
Right?

A. Yes, after they signed it T took it back home
with me, yes, gir, and fill it out there.

Q. Now, having once received the ballots from the
county clerk, what did you do with them?

A. I proceeded to give the mayor those that the
applicant—applications which he had given me, and
then I proceeded to distribute the ballots which I had
secured applications for myself.

Q. Now, did you at any time ever go to any voter
with the mayor—and by ““mayor,”’ of course, I mean
FEdward Carnassale, who was a condidate in the pri-
mary—and solicit them fo vote absentee for reason
that Mayor Carnassale was o write-in candidate and
that was the only way they’d be able to vote for him
was by absentee ballot?

(W’hereupon the witnes.s confers with counsel.)

A. Sir, could you be more exphelt with that ques-
tion?
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Q. Sure. Did you ever go to a voler, w the com-
pany of Edward Carnassale, and solicit, ask, that
voter to vote by absentee ballot because Mayor Car-
nassale was a write-in candidate and that would be
the only way that they’d be able to vote for him

A, T don’t recall, sir. I may have. I went to—
that’s been quite some time ago, sir. I really don’t
recall.

Reverend Carthan’s Absentee Ballot

To refresh Mr, Hegyi’s memory, Commission counsel referred
to the absentee ballot of Reverend George Carthan, Sr., who also
was scheduled to appear later as a witness. Mr. Hegyl said he
knew Mr. Carthan as a local voter. Counsel:

Q. Did you, in fact, go to him and solicit him to
vote absentee ballot? I don’t care for what reason.
Did you ever do that?

A, Sir, T—well, there, in the past vears, there was
a couple of times that I recall that I was over at his
home campaigning.

Q. Are you able to answer my question?

A, Sir, I said

Tae Caamrmar: Not that you were there cam-
paigning. The question was: ¢“ Were you there for
the purpose of soliciting him to vote absentee?”’

A. Sir, I recall being there on several occasions,
but-what the conversation was I don’t recall.

Q. Well, this may refresh your recollection a litile
bit. This is marked C-15, Commission Exhibit 15, and
it’s the application of a George Carthan. And tell

me, didn’t you fill that n?

A. Yes, sir.

Q. Now, does that refresh your recollection of the
fact that, yes, you were in the presence of Mr. Carthan
wnd asked him to vote absentee?

A, Tt refreshes my recollection, sir, that T got an’
application for an absentee ballot from Mr. Carthan,
It does not refresh my recollection as to what tran-
spired or what was said, sir.
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Q. All right. Did there come a time, prior to sub-
mission of the absentee ballots—by that I mean prior
to June, I guess, June 8th, or June 6th, 1978—that
you went to the home, in the company of Edward Car-
nassale, the home of Mr. Carthan, when he was about
to send in his ballot, and tell him that you will take it
to the county clerk, or words to that effect?

A. 1 do recollect, recollect, sir, that one occasion.
I don’t know what election it was or when, but it
seemed to me he did have an absentee ballot in his
hand.

Q. And the fact is you said to him, ““ We told you
to give us that ballot unsealed,”’” or words to that
effect, didn’t you?

A. I don’t recall anything like that, sir.

Q. You don’t recall saying that?

A. I don’t recall that.

Q. Do you recall hearing it said, 'perhaps Edward
Carnassale sa,ymg it?
A, No, sir, I don’t recall the conversation.

Q. Do you recall doing something like toking an
envelope from Mr. Carthan, sealing it, and saying
words to the effect, ““It’s not in here’’? Do you recall
-anything like that?

A. No, sir.

). As a write-in-candidate—by that I am referring
to Mr. Carnassale—that would require literally that
a voter put his name on the ballot if he wants to vote
for him, wouldn’t it?

A, You conld put on the sticker, su' or write hig
name in. It’s been my experience tha,t by Votlng ab-
sentee vou can do it two wayvs.

Q. You say pulting the sticker?

A, Sticker, an adhesive-type imiplement with the
candidate’s name written, printed or whatever on, on
the implement, and placed in the ballot and an X
placed, X or mark placed behind the oand1da,te 8
name.

Mz. RuEoADS: May I have C-12, ple@se.

* * #
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Q. And for reference, this is Commission Exhibit
12 and this is the blow-up of that ballot, And, of
course, you can’t see lLhree-diminsionally, but this
ts the area we are referring to as stickers.

A. Yes, gir.

Q. Is that correct?

. And those stickers, amongst others, had the name
Edward P. Carnassale on them?
A. Yes, sir.

Q. Well, at any time prior to the actual date of
the primary did you give stickers to voters so that
they could put them on here?

A. Idon’trecall if I gave stickers to voters. I gave
—1I wag speaking about the primary elecfion. I know
the mayor mailed out stickers. I had some stickers
and I possibly gave voters stickers, yes, sir.

Q. Did you tell them——
A, Again, I don’t recall that Whether I did or not
specifically.

Q. Well, let’s assume you did. Did you tell them
awhat to do with those stickers?
A. Yes, sir

Q. What did you tell them to do with them? _
A. Well, if they asked me for instruction, I told
them how to vote absentee.

Q. Well, with regard to the stickers, I'm asking
you, what d@d you tell them to do with those stickers
with the names on it, Edward Carnassale?

A. I told them, if they were interested in voting
for the mayor, they’d put a sticker were it says,
“‘Mayor: Vote for one.”’

Q. Okay.

A. And mark the box accordingly.

Q. So, for instance, this ballot is interested im
Edward P. Carnassale for mayor because there is a

check next to his name?
A. Yes, sir

Q. So you say, in essence, put the stwker here, put
a check there?
A. Yes, sir.
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Q. All right. Now, Mr. Carnassale—excuse wme.
Mr. Hegyi, ofter hoving delivered ballots to the
voters, did you ever have awn occasion to actually
assist any voters wn filling out any portion of that
ballot? And by that I mean certificate, envelope, what-
have-you, the paraphernalia of the absentee ballof.

A. Sir, in the primary election, it’s my recollec-
tion that T assisted many vofers in some phase of the
electoral process.

Tue CEATRMAN: With respect to the absentee
ballot, speclﬁcaﬂy to the question, Mr. He«ryl
A. Yes, gir, I, I filled in, you know.

Q. During the primary election did you have aw
occasion t0 assist any voters, absentee volers, in filling
out, let’s say, the certificate of their abseniee ballot?

A. Yes, sir, a certificate of the absentee ballot, yes,
gir.

Q. And with respect to that certificate of the ab-
semntee ballot, what was it you would do?

A. Well, if T saw any of them, I could tell you
exactly what I did, sir.

- I would—if memory serves me right, there’s a
space at the top that says, “‘Name and address.”” I
filled in many of those. And I don’t know, it seemed
to me that well, that’s one specific thing that T
remember I did. T filled in the name and address,
and above, 1 think, where the signature of the voter
is, I think it says, ‘“Print your name,”” I think I
printed many of them in.

Q. Now, sir, I'm going to show you what has not
been marked, and I believe we should hove i marked
at this powmt. This would be C-22. This proporis to
be a certificate of a civilian abseniee voter, as well as
the envelope.

(Certificate and envelope for Harold E. Chees-
man received and marked FEixhibit (-22.)
Q. Mr, Hegyi, I’m going to show you what’s just
been marked C-22. Would you look at that, and I

will direct your attemtion to. where it says, ‘““Cer-
tificate of Civilian Absentee Voter.”’ The areas that
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are filled in there in prmtmg, is that what you are
referring to?

A. Yes, sir, plus, in addition to that, under here it
says, ‘‘Name of party.”” T wrote in ““Democratic’
here, sir.

Pleads the Fifth Amendment

Commission Counsel pressed the witness for more particular
answers to questions about handling absentee ballots he had
obtained for local residents. However, Mr. Hegyi during this
portion of his testimony on four occagions utilized his constitu-
tional privilege of refusing to answer under the profection of the
Fifth Amendment, on advice of his counsel Martin J. Queenan.
The testimony: :

. Did you ever assist anybody actually in puttmg
any writing on o ballot?

“(Whereupon; the witness eonfers with coun-
sel.)

A. Sir, T submit to this committee that, inasmuch
as this matter is under investigation by the Burlington
County Prosecutor, and on the advice of my attorney,
I plead the Fifth Amendment on that question, sir.

' Ter CosmMaw: Tn other words, for the rec
ord, you feel that the answer that vou might give
us here this afternoon would have a tendency to
ineriminate you if you were to respond?

(Whereupon, the witness confers with coun-
sel.)

Tae Wirness: Sir, that is the thrust of the
prosecutor’s investigation.

Tae Crammarw: Well, understanding that we
both serve different funetions, so that our record
is clear, when you say you are taking the Fifth
- Amendment, you are specifically saying you re-
fuse to answer on the grounds that the answer
here might have a tendency to incriminate you;

. .18 that correct?

(Whereupon, the witness confers with coun-
sel.)
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Tae Wirwess: That’s correct, sir.

Q. My, Hegyi, I want to direct you again to this
exhibit that I have had blown up, and I will represent
to you that it is on actual ballot submitted. I will
direct your attemtion to the printed word ‘“IMelds-
boro,” as well as the number indicating *“1st Ward,
1st Dustrict.”” Isw’t it a fact that you put that on
there?

{Whereupon, the witness confers with eoun-
sel.)

A. For the reasons outlined before, sir, I plead
the Fifth Amendment, sir.

. Well, Mr. Hegyt, getting back for a moment to
My, Carthow, when you—strike that.

Having now gone over the testimony which involves
these stickers, does thal refresh your recollection as
to whether or not you took the envelope containing the
bailot from Mr. Cartham, felt it and said, *“They’re
not on here’’?

A. No, sir, I don’t recall anything like that at all,
sir. : : :

Q. Do you recall seeing Edward Carnassale do that
and say, perhaps to you, “‘They’'re not on here’’?

A. No, sir, T don’t.

Q. Al right. Now, Mr. Hegyt, wv,th regard to the

November 7th election—-—
A. Yes, sir,

Q. this past November 7th, general election,
again, Mr. Carnassale was a write-in candidate for
mayor, isn’t hef :

A. Yes, sir.

. Why is he?
A. He decided to run for office, to seek reelection.

. He lost the pmmam didn’t he?
A. TIle lost the primary, sir, because all the ballots
were thrown out.

Q. Why were they thrown out?
A. TIf the ballots had not been thrown onf, he Would
have been the winner. :
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Q. So I understand. Why were they thrown out?

A. Becanse the, T think, the judge ruled that the
inner envelopes were not sealed and that the secrecy
of the ballot was violated.

Q. Well, it was you, in ¢ great mony mstances, that
brought these enwvelopes conlaining the ballots sup-
posedly to the board of elections, wasn’t i12

A. T think I brought almost all of them there, sir,
in the June primary.

Q. Well, when you got them from the voter, were
they sealed?

A. T don’t recall, sir.

Q. Well, do you recall ever opening aw,y and Look-
ing af the balloﬂ

A. No, sir, T don’t recall. That, as T said before,
that election has been, although as you stated it’s only
June, but in events that have transpired since, that is
far off, really, and I’'m quite candid about it, sir.

Q. Al right. Maybe we will be g little beller with
the November general election.

A. Yes, sir.

Q. That was just this past month?
A. Yes, sir.

Q. With respect to that election, did you again
solicit on behalf of the candidate Edward Carnassale?

A. Yes, sir, I did.

Q. And with respect to the stickers previously al-
luded to, did you have those stickers?

A, Yes, sir.

Q Did you, w fact, pa,ss them oul to wvarious
voters?

A, T think I passed some out.- But, again, the

mayor did mail them outf and he personally pa,ssed out
stickers himself.

Q. And did youw, i fact, solicit people to vote ab-
sentee?

A. I didn’t solicit them to vote absentee, sir. They
indicated to me that they wanted to vote for ome
reason or another, absentee and T would secure them
an application and a ballot.
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. So they would solicit you for aid in getiing
af———

A. Well, during the campaign, sir, when they indi-
cated to, for reasons permitted to vote absentee, I
said, ““Okay, I can get you an application and we’ll
get it filled out and then we’ll get your ballot back.”’

Q. Did you fill out applications in the general elec-
tion as well?

A. Yeg, sir.

Q. Isit fww to say about the same amouﬂt?

A. No, sir, I don’t think so.

Q. More?

A. Oh, a lot less, I think, sir.

(). A lotless.

A. Yes, sir.

Q. Well, were the reasons again that these people
would be out of state?

(Whereupon, the witness confers with coun-
sel.)

A. Sir, I think the reason is that they might be out
of state or they expect to be ouf of state, not that they
will be out of state.

Q. All right. Mr. Hegwy, that’s a relatively small
town, 1s it not?

A. Yes, sir.

Q. Approximately what, 350 voters?
A. About 310 voters, sir, and about 650 population.

¢} Isn’tit alittle unusual to have, say, seventy-four
people all leaving Fieldsboro and the state of New
Jersey on one doy?

A, 8ir, I don’t think it was a question about all
leaving Fieldsboro. They might be out. I knew there
were some truck drivers who were subject to call at
any hour of the day, and I put the applications in.
They were approved by the election board, and subse-
quently I did pick np—-

. Okay.
A. ——fifty ballots.
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Q. You answered the question. I asked you if you
thought it was wnusual. Obviously, you didn’t.

With respect to the gemeral election, now, do you
recall ever going to any voter in the fown of Fields-
boro and saying to that voter, *Just sign this certifi-
cate and I’ll take care of this for you,” meawing I’ll
take care of the ballot and filling out the certificate
and all the rest of it?

(Whereupon, the witness confers with coun-
sel.)

A. Sir, for the reasons ouﬂmed before, I plead the
Fifth Amendment on that.

Q. Well, I’ll be more specific. Do you ever recall
going to—awell, strike that.

Along o different vein, do you ever recall going to
any voter and promising them anything if they were
to vote absentee, and, more particularly, if they were
to vote for Edward Carnassale in the general election?

A. For the same reasons outlined before, sir, T
plead the Fifth Amendment.

ExamixaTion Y THE CHAIRMAN:

Q. As I understand it, there were 310 registered
voters in Flieldsboro?
- A. T think that’s pretty close figure, sir.

. And in that primary

A, Hxcuse me. I would implement that with there
are, I'll say, around twenty, I think, that should be
stricken from the rolls. They’ve e&ther left town or
deceased or whatever. But a more accurate would be
around 310, 315.

Q. 310 would be more accurate. after-you-strike-off

that twenty?

A. Yes, gir; ves, sir.

Q And of the 310 registered voters, some se'z,efnty-
swx applied for absentee ballots?

A. T think there was eighty-some, sir.

Q. Eighty-some?

A. Yes, sir.
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Q. Eighty-some out of 3102
A. Yes, sir.

Q. That’s a big percentage of the town that’s out
of town on election day, dow’t you think so?
A, T would say 1t’s a good percentage, yes, sir.

The Mayor’s Testimony

Edward P. Carnassale, who was the mayor of Fieldshoro, fol-
lowed Mr. Hegyl as a witness. Under guestioning by Commission
Counsel Rhoads, the mayor recalled that he lost the June, 1978,
primary election for mayor as a write-in candidate but appeared
as a write-in candidate at the General Election in November, 1978,
Counsel :

Q. Did you win that election?
A, Yes, sir.

Q. Obuviously, you are mayor today.
A, Yes, sir.

With respect to your runming as o write-in can-
dzdate did you have any mechanical means other than
a voter actually writing your name w the ballot?
A. Yes, sir, stickers.
Q. Who had the stickers? I
A. Well, I had them. 1°d give them out to different
people, and I also mailed them out to a number of

people in town; say, a hundred people in fown, hun-
dred families

Q. What were the stickers like? What d@d they
look like?

A. Roughly, one-inch by two-inch with my name
on them.

(). Did you have them made up?

A. Yes, I did.

Q. And you would either hand them out or mail
them out to various voters?
A, Yes, sir.

Q. With respect to the election, and I’'m going
to gear my questions now to the primary, during that
time did you solicit or otherwise assist amyone in
voting abseniee?

A. Yes.
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Q. Who were the individuals that you assisted?
A. My mother.

Q. And what did you do by way of assistance for
your mother?
A, Well, T showed her how to vote. See, my mother

can’t read or write English. . .

Q. Well, I'm concerning myself now, if I may, to
actually getting the ballot. By that I mean the appli-
cation for an absentee ballot.

A, Yes, sir.

Q. What did you do with respect to that, if any-

thing? ,
I got her a ballot and had her fill it out.

SN

Q. The application?
A, Yes.
- Q. You helped her fill it out?
A, Yes, I did.
Q. Anyone else other tham your mother?
A. No, I don’t think so, sir.
Q. Did you ever pass out any applications to voters
thin the town of Fieldsboro?
~ A. People asked me, yes, sir.
Q. Did you ever collect them from them?
A. Yes, T did.
Q. What would you do with @t when you collect
tkem9
A, Give it down to the clerk’s office.

Q. Cozmty clerk’s oﬁ‘iceg
A. Yes, gir.

Q.. Do you know a gentleman by the name of Frank
Hegym? . ,

A. Yes, I do.

Q. Was he campaigming on your behalf?

A. T presume he was.

Q. Did you give him any applications9

A. I, T know Mr. Hegyi was going down to the
electlon board, and I gave him down there—gave
them to him to take down,
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Q. Let me carify that. Did you give him any
applications that the voter had merely signed but not
filled out? ' :

A. No, no.

Q. Did you give him any applications that a voter
had signed and filled out?
Had signed and filled out?
Yes.
Yes, sir.
How many?
I don’t recall, sir. Half a dozen, maybe ten.

° PO PO

May I just have a moment, please.

Swr, I’'m going to show you exhibits thal have been
previously wmarked. This is C-15, C-14, C-13, C-16,
which is seventy-one exhibits within C-16, and I would
like to have you go through those and you pick out the
ones, then ten or so in there, that the voler himself
filled out that you gave to Mr. Hegyi.

A. The first one’s my mother’s, sir., I filled this
out.

Q. I believe you had just testified—and correct me
if I'm wrong—rthat you picked up approzimately nine
or tem applications for absentee ballots from wvoters
that had been filled oui completely by the voler and
gave them to Frank Hegy.

A. 1 say, T said about a half a dozen, maybe nine
or ten. I can’t recall,

Q. Well, even a half a dozen. Pick out the half a
dozen. .
A. I think these are it, sir.

Q. For the record, T count four, and I would like
to show you two of them and I want you to look af
those carefully again and be certain. Are these two
that the voter filled out?
A. T really ean’t recall, but I know
Q. Can’t recall.
- A, I’'m just looking for another one in here, sir.
Can I sece those, sir? :
I think it’s just these two, sir.-
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Q. Just those two?
A. I'm not sure about these.

Q. Would you care to change, then, your answer
to the question of how many you picked up that were
actually filled out by the voler?

A. I thought it was about six, but, you know, I
don’t see six in there.

Q. Two?
A. These look like—you know, I don’t see it.
These are the only ones I can tell.

Q. Mr. Carnassale, then, did you pick up absentee-
ballot applications that were merely just signed by
the voter?

A. T can’t recall, sir,

Q. All right. Now, having once gotten however
number of applications you did get, what did you do
with them? _

A. The ones that were filled in, I send in. You
know, T had them brought in.

Q. You had them sent down to the county?
A. Th-huh.

Q. Did there come a time when, let’s say, you' got
a hold of the ballots?
A, Did T get a hold of the ballots?

Q. Yes. Did you ever pick up any ballots to send
out to voters?

A. T can’t recall in the primary, but I know in the
general T did. .

Q. Al right. Just for a moment, though we will
stay with the primary.

—A,~Okay:

Q. With respect to the primary, then, your answer
is you can’t recall whether you actually gave ballots
out to voters; is thal sof?

A, ObhL, yes, 1 gave them out.

Q. That’s what I'm asking.
A. T thought you gaid if I picked .them up at the
county.



. No, I'm not asking you that,
You gave them out to some of the volers?
A. Yeg, I did.

Q. About how many?

A. 1 say, approximately twenty maybe. Ten,
twenty.

). Where did you get the ballots to pass them out
to the volers?

A. T got them from Mr. Hegyi. They were, you
know—he brought me some and I gave them ount to
the voters because I knew the voters, knew who the
voters were.

Q. When you went to the voters, what would you
say to them when you gave them the ballot?
A. T would ask them to vote for me,

Q. When you would hand them their ballot, you
would ask them to vote for you?
A, 1 would ask them before that, too.

Q. Well, did you do it when you handed them thé
ballot?
A. I don’t reoall sir.

Q). Did you ever have occasion to hand someone @
ballot and, along with the ballot, hand them some
stickers with your name on it?

A. Yes, and I also, you know, if I thought 1 didn’t
mail it to them, or I asked some of them, T know, if
they got the stickers in the mail because I mailed them
out, and if they didn’t have them, I know I would give
it to them because I would carry them around with me.

. Do you recall ever soliciting any voter? By
that I mean going to the voter and saying, ‘‘Vote ab-
sentee, it’s the only way you can vole for me because
m o write-in candidate.”’

No.

Never did thai——
No. :

to anyonef
I don’t recall.

O PO B
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Q. Do you ever f:;ecall going to a voter’s home tn
the compony of Mr. Hegyi?
A. Yes, I do.

Q. Awnd along those lines, do you ever recall going
to a voter’s home and attemptmg to take his ballot
from him in order to deliver it to the town clerlk?

A. Yes, yes. [, yon know, I weni to a person’s
house, and if they had their ball-o-t, vou know, I wounld
say I would see that I got it to the clerk. You know,
T would take ecare of that.

Q. And again following that thought, did you ever
have an occasion to say to a voter, *“ You should have
given me this unsealed’?

A, No.

Q. Meaning the ballot and envelope.
A. No, sir.

. Were you ever iwn the company of Mr. Hegyt
when he said it to a voter?

A. No, sir.
- Q. Do you know Mr. Carthon?

A, Yes, sir.

Q. Did you ever say it to him?

A. No, sir.

Q. Did you ever attempt to take Mr. Carthan’s
ballot or em)elope in your hand and feel it?.

A. No, sir.

Q). Feeling for the sticker?

A. No, sir.

Q. Do you recall Mr. Hegyi ever doing that?

A. No, sir.

Q. Did you ever have an occasion to actually assist
a voter in filling out his, let’s say, certificate and bal-
lot?

A. In the primary?

Q. Yes.

A. Yes, sir.

Q. I will show you what’s been previously ma'rked
Commaission Exhibit 17 and Commaission Exhibit 17 4.
I would ask you to look at those two documents, and
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tell me, did you ever assist the voter in filling out
those two documents?
A, Yes, sir.

. For what reason did you assist the voter?

A, Just a m-imlte,_ sir.

The reason’s stated at the bottom where I signed,
sir. Want me to read it to you‘?

Q. Yes, please.

A “Person assisting blind voter in marking ballot
and completing and signing certificate herein sign
on’—*“sign following statement: Voter assisted by,”’
my name is signed there.

Q. And, of course, you were a candidate for mayor
at the time when you were assisting?

A. Yes, sir.

Q. Now, with respect to Exhibil 17, this ceriificate,
if you will, let’s keep that one i your hand for o mo-
ment. What did you actually do by way of assistance
on that?

A. Up at the top where it says, “I,”’ I put Mr.
Porter’s name in here. ‘16 Hamilton Street, Fields-
boro, New Jersey. Name of party: Democrat.”’
That’s all.

Q. If you will look ot the bottom right-hand corner,
there is a signature there. Did you pul that on there?

A. No, I didn’t.

Q. Do you know who put it on?

A. Mr, Porter.

@). He signed his own name to that; is that correct?
A. Yes, he did.

. Now, ’m going to show you 174. That’s the

ballot. And will you look at what is the inked printing
on that baollot, particularly *‘Fieldsboro, Ward 1,
District,”’ et cetem? Did you put that on thereQ

A. Yes, T did.

). Looking down in the columwn where zt S0Ys,
“Personal Choice,”” and ‘‘County Commitiee,” and
reading down, “Edward P. Carnassale.”” To the left
of that is, ““Mayor: Vote for one.”” Did you write in
the name *“ Edward P. Carnassale’’?

A. Yes, I did.
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Q. And to the right of ““Edward P. Carnassale’’
18 @ box with an X on it. Did you put it on there? |
A. I don’t recall if I put the X in there, sir.

Q. You don’t recall if you put it there?
"A. Tdon’treecall. Iconld have and I could have not

Q. May I just have one moment, please.

HEzcuse me if I have asked this, but is i fair to
characterizce Mr. Hegyt as, say, your campaign man-
ager for this write-in election, both the primary and
general election?

A. T wouldn’t call im my campaign manager, sir.
I didn’t have no campaign manager.

Q. What would you characterize him as?

A, A person that voted for me, T presume.

Q). Period?
A, Yes.

Q. Didn’t do afnjthmg more for you than anybody
else did for you; is that right? ‘

A. ‘Well, I don’t know. I presume, you know, he
worked on absentee ballots, getting absentee ballots

Q. Well, then, would you characterize him, let’s
say, as o campaign helper?

A, If you would call it that, I guess. You know, if
that’s what yvou would call it.

Absentee Voter Testifies

Witness Harold E. Cheesman tesfified how he voted absentee
in then-Mayor Carnassale’s kitchen, which adjoing Mr. Carnas-
sale’s tavern. Questioned by Commission Counsel Charles I.
Blumenstein, Mr, Cheesman said he first asked Mr, Carnassale
--how-to-get-an—-absentee-ballot -application because he was going-
to ““be out of state’’ on election day.” Mr. Carnassale told him
‘Mr. Hegyi had some applications at his home, whereupon the wit-
ness went to the Hegyi house and was given an application form.

Counsel Blumenstein showed the witness an exhibit in the form
of the Cheesman application and asked him to identify the hand-
writing ox it. Mr. Cheesman said his SLgnature was at the bottom
of the application. Counsel:
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Q. Now, referring to the other parts of the applica-
tion which have been filled in by pen, where it says,
“June 6,” the word “‘ Democrat’ in the upper right-
hand corner, ‘‘Fieldsboro,”” et cetera, the two ad-
dresses, is that your handwriting?

No, it’s not.
Do you know whose it is?
That’s Mr. Hegyi’s handwriting, T believe. .

That would be Frank Hegyi?
Correct.

But youw said it was your signature, correct?
Yes, it is.

B e N

Was the application blank at the time you had
sgg%ed it?
A. No, I really don’t recall.

Q. All right. Referring specifically to the mark in
the bow underneath where it says, “* Check reason for
ballot,”” you will notice there is o mark next to the
sentence which reads, ““I expect to be absent from the
State of New Jersey on FElection Day’’?

A. Right,

Q. Did Fronk Hegyi also mark that?
A, T really don’t remember, sir,
Q. Well, did you mark it?

Let me put it this way: Ihd you tell Frank Hegyi
that you expected to be out of the state and let him
wmark it for you?

A. Yes, I believe I did, yes.

Q. That means that you didw’t mark i12
A. No, I don’t believe so,

Q. Were you, wm fact, out of the state on election

A. No, I wasn’t,
. Where were you, in fact?
A. T was in Fieldshoro.

Q. Now, turning to the ballot itself, not the appli-
cation any longer, did there come a time when you
recetved that actual bolloi? ‘

A. Yes, T did.
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Q. And by what means did you receive it? For
wmstance, did it come in the mail or did someone hand
it to you?

. It was handed to me.
Who handed it to you and wheref
Mr. Carnassale at Mr. Carnassale’s residence.

At his residence?
Right.
Are you sure that he didw’t hand it to you at

his bafr? Or are they at one in the same, in fact?
A, Well, it was in the kitchen. It wasn’t in the bar.

Q. All right. Let me ask it this way: Is Mr.
Carnassale’s home attached to his bar?
AL Yes, it is.
Q. All right. Now, when he handed that to you, it
was w o sealed condition. Correct?
A. Correct.
Q. And after he gave i to you did you then take
ot into the kilchen?
A. I was in the kitchen.
Q. Well, then, did he
A. I was called, I was called in.
Q. Well, did he leave the kitchen after that?
A. Yes, he did.

CommisstoNer Lawg: 1 take it the kitchen ad-
joing the bar; is that right? Adjoins the bar,
the next room to it or—

TEE Wrirxess: Yeah, it’s the next room in the
back, yes, sir.

© PO PO B

been marked C-224 for purposes of identification,
which I represent to you is the ballot that you actually
cast n that election, and you also notice that Fxhibit
- C-12, whach is displayed on the easel, is an exact re-
production of that ballot. Now, focusing either on the
ballot itself or on the exhibit, you will notice there are
stickers on there with the candidates’ nOMEs typed
thereon. Do you recognize them?
“A. Yes, I do. ‘
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Did you place those stickers on there?
Yes, I did.

Who gave you those stickers?
They were on my kitchen table.

My question was: Who gave them to you? .
Nobody gave them to me. They was on my

PO bO PO

table.

Q. Would it jog your memory if I were fo tell you
that earlier you had testified that Sexton Woodward
was the mdividual who gave them to you?

A. I said he probably did.

Q. He probably did,

A, Yes.

Q. And Sexton Woodward was a candidate in that

election; is that correct?
A. Yes, he was.

. Now, when you went to Edward Carnassole’s
bar that day, did you go there with the specific in-
tention to cast your ballot that day?

A. No, not really.

Q. Now, you have festified that, when you received
the ballot from Mr. Carnassale, you were im his
kitchen and Mr. Carnassale then exited from the kit-
chen. Correct?

A. Correct.

Q. Was there anyone else in the kitchen then?
A. No, there wasn’t.

Q. Now, at that time did you cast your ballot?
A. Yes, T did.

Q- Now, could you explain exactly how it was you
went about casting that ballot?
. A. Well, I had the stickers from my house.

Q. You brought those stickers with you?
A, Yes, I did.
Q. Did you bring all of them with you?
A. No, all buf one. I went back and got that one.

v Q. I'msorry. You broughl one or you went back to
get one?

A. T went back to get one. I didn’t have them'all
with me.
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- Q. All right., You placed approximaiely three
stickers on in the Litchen and then you returned home
to get the additional sticker?

A. Right.

Q. To be more specific, did you place that sticker on
the ballot at your residence or did you return to the
bar to put thot additional sticker on?

A. At the bar.

. So you made a special trip home lo get the
stickers?
A, Yes, Idid.

Q). And then returned to the bar to place that final
sticker on?
A. Right,

Q. Would it have been possible merely for you to
write in the naome of that additional candidate rather
than make a special trip home?

A. No.

Q. It would not have been péssibleﬁ?
A. Not sinee I had the other three on there,

Q. But would it have been possible simply to pick
up a pen and write in the name of the final condidate?

A. Tdidn’t do it that way. I went home and got the
sticker.

Q. Well, did anyone tell you that you should wnot
write wn the name of the candidate?

A. No.

Q. Did anyone tell you that you should use the
stickers involved?
A. No.

Q. Al right. Turning to the ballot-itself-and your--
placing the stickers on there, when you returned with
the final sticker, did anyone see you put that sticker on
your ballot?

A. No.

Q. In other words, you cast your ballot in absolute
secrecy?
A. Correct.

143



6. Al right. Now we have golten you to the point
where you are in the kitchen for the second time cmd
placed the fourth sticker? :

A. Right.

. What did you do with it then, the ballot, that is.
A. Tputit in an envelope, sealed the envelope. -

Q. Could I wmterrupt you for a second. What was
the color of that envelope?
A, It was white,

Now, what did you do with the white envelope?
I sealed it and returned it to Mr. Carnassale.

Wheat did Mr. Caornassale do with it?
I didn’t see it from thereafter.

Did you see what he did with it?
No, I did not.

Now, from the time thot you received the ballot
ffrom My. Carnassale in its sealed condition to the time
you placed all the stickers on there, including your
trip howme, to the time wyou sealecl it, the white
envelope, that is, and returned it to Mr. Carnassale,
did anyone see your ballot?

A. No. The hallot I took with me when I returned
to get the other sticker.

® PO Fe P

Q. I understand. AUl right. Turning once again
to C-224, which s the ballot we have been talking
about, do you see the words “‘Fieldsboro”’ cmd :
“Democratic’’ written on there?
Yes, I do.

Did you write them on there?

No, that’s not my handwriting.

Do you know whose handwriting it is?
No, 1 do not.

Well, Mr. Cheesman, if I could see the former
ewh@b@t whwh ws C-12, and th@s which is a blow-up of
C-13, C-13 being the applwatm% you submitted, isn’t
it true that this handwriting here, *‘ Fieldsb oro”’ and
“Democratic,”” is identical to the handwriting on that -
application where it also says, “‘Fieldsboro,”” and
didn’t you already testify that Frank Hegyi was the
one who filled in that application?
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A. They look the same, but I couldn’t tell you that
~ they are the same.

Ter CrarrMaw: They do look the same?
Tae Wirness: Slightly, slightly.

Q. Slightly the same?

A. I'm not saying they are the same.

Q. Well, if they are, in fact, the same handwriting,
if they are,wn fact, both the handwirting of Mr. Hegyi,
then it’s not possible for you to have cast your ballot
w absolute secrecy, 18 it?

A. T cast my ballot in absentee secreey.

Ture CHareman: Let me ask you this: Was
“Fieldsboro’’ and the other designation at the
top of the ballot at the time you received it in

- the kitchen? -

Tur Wrrness: T really don’t recall.

TrE CEATRMAN: Was it a clean ballot without
any markings on it, do you recall, when you
recelved it?

Tar Wrirness: I believe so, Your Homnor.
Tee CmEamman: You believe so?
Tae WitNess: I’'m not quite sure.
Tae CoameMax: Now, Mr. Cheesman,

Tae Wirress: I don’t recall seeing “‘Tields-
boro’’ or ‘‘Democrat’ up there.

Tae CaamMaN: You don’t recall seeing that
on there?

- Tar Wrirxess: No.

Tar Cramman: Let me ask thisy After you
put the stickers on did you seal the envelope?
Tae Writness: Yes, 1 did.

Tae CrameMan: Then do you have any sug-
gestion as to how that prinfing could have gotten
on there after you sealed it?

Tae Wrrxess: No. I do not.
Tas Cramman: Okay.
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Absentee Voter Carthan

Reverend George Carthan, Sr., was another Fieldshoro resident
whose vote—on an absentee basis—was actively sought by Mr.
Carnassale and his helper, Mr. Hegyi. Mr. Carthan testified
next about his experiences during the local 1978 elections. Ques-
tioned by Commission Counsel Blumenstein, he recalled that the
then-mayor Carnassale and Mr. Hegyi brought his absentee
ballot application to him, which he signed in blank. However, he
testified, some one else filled out the application, including the
“mark’’ placed alongside the reason for voting absentee—that
he would ‘“be out of the state on election day.”’ Counsel Blumen-
stein:

Q. Did you put that mark there?
A. No, I didn’t,

Q. Again, you wouldn’t know who put that mark
there, would you?
A, I wouldn’t know.

Q. Did you tell anyone to put it there?
A. No, sir.

. Just so I understand you, I understand you fo
say that both Mr. Hegyi and Mr. Carnassale came to
your residence and asked you if you would vote ab-
sentee im order that Fd Carnassale could rum as a
write-in candidate for the primary?

A. That’s true.

. Q. Now, did there come a time when you recetved
the actual ballot for the June 6th primary?
A, Yes.

Q. Did they give you any stickers along with that
ballot?

At this point Mr. Carthan testified that ‘“the mayor and Eddie”’
brought the ballot paraphernalia to him. Counsel sought to
_elarify his use of the ‘‘candidates’ stickers’’ that were part of
the package: )

Q. Now, I realize you haven’t been here to under-
stand whaot we’re talking aboul, necessarily. But do
you understand what I mean when I say did they
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bring the stickers with them? And own those stickers
were the candidates’ names typed thereon?
A, Well, I understand what you mean by
Istlckers,” and

Q). Well, did they bring stickers with them when
they brought the ballot over?

A. It seemed like, seemed to me like, it seemed like
to me like they—it was, they did bring them over, it
seemed like. '

. And when it came time to cast your ballot, did
you place any stickers on this piece of paper?
A. No.

Mr. Carthan’s failore to use the stickers on the ballot he got
from Messrs. Carnassale and Hegyi didn’t escape the candidate
and his helper even though they were not present when he filled
out his ballot, Mr. Carthan said he gave the ballot, sealed in a
white envelope, to Mr. Carnassale. Counsel Blumenstein:

. Then what happened after you handed the white
envelope to Mr. Carnassale?

A. Well, he picked it up and felt if, just felt it,
like, and he told Hegyi that it seemed like it wasn’t
in there,

Q. Well, did they say anything before they felt if,
that you recall?

A. No. When they come to get it, they just—I
mean, when they come to get it, I just hand him mine
and other three were on the table, and I went to get
the other and he just felt it. That’s all, he felt if,
and he told Hegyi that he didn’t think it was in there.

Q. Mr. Carnassale said that?

A. Yes, to Hegyi. SoI didn’t know what he meant
by “wasn’t in there,”’ so——

Q. Was there—at any lime did e@ther of the fwo.
people, either Mr. Hegyi or Carnassale, say anything
to the effect your ballot should not have been sealed?
Yes, they did tell me that.

Do you know which one said that, if you recall?
T think it was Eddie. Eddie. :

Carnassale?
Carnassale, yes.
147
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EXAMINATION BY THiE CHATRMAN :

Q. In other words, two things took place when they
came back: Omne, they questioned why you had sealed
the envelope, Is that correct? '

A, Yes,

Q. And two, they felt and made a comment that
it’s not in there?

A. That’s what the mayor said, ves.

Q. And as a result of that, you look il yourself?

A. T took it down myself.

Examiwarionw sy Mr. BLUMENSTEIN ;

Q. Do you know what it was they were feeling for?
A. I really don’t know. He was just feeling it. T
don’t know what he was doing.
Q. At that point you simply became suspicious?
Al 1 got suspicious.
Q. And took it back?
A, Yes.

Another Absentee Voter

The next witness, John R, Porter, told how Mr. Carnassale
“helped’’ him obtain and cast an absentee ballot. Commission
Counsgel Blumenstein:

Q. Now, referring to the primary election held on
June 6th, 1978, not the general election just last
month, did you have occasion to vote in that primary?

A. Yes.

Q. And by what method did you vote?
A. Absentee.

Q. Now, Mr. Porter, I show you what’s been
marked C-14 for identification, which purports to be
the application you submitted in that election, and T
ask you if you can recognize your sag%atum at the boi-
tom. Take your time.

A. Yes, sir.

Q. That is your signature?
A. Yes, sir.
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Q. Now, referring to the printing throughout the
rest of the application, is that your handriting?
. No, sir.
Do you know whose it is?
Mr. Carnassale.

Did Mr. Carnassale fill that in at your request?
Yes, sir,
Now, did there come a time when you actually
'recewed the ballot?

A. Oh, two or three days after.

Q. And how did you receive it? By hand delivery,
mail or

A. Oh, I received it at his bar or home, whatever.
He lives the same place.

Q. You went to Ed Carnassale’s bar, in other
words?

A. Right.

Q. And he handed it to you there?

A. Correct.

Q. Now, Mr, Porter, I'm going to show you what’s
been marked O-17 for identification, which purports
to be the certificate of civilian absentee voter in that
election, and I ask you again if that’s your signature
at the bottom?2

A, Yes, sir,

Q. And throughout the rest of the application
whose handwriting is that; do you know?
A. Mr. Carnassale’s.

Q. And on the lower left-hand cormer where it
says, ‘‘ Person assisting blind voler in marking ballot
“and completing and signing certificate herein sign
following statement: Voter assisted by.” and could
you tell us whose signature is there?

A. That’s Mr. Carnassale’s.

Q. And did he fill out the certificate at your re-
" quest?

A, Yes, gir.

Q. And did he fill out the ballot ilself at your re-
quest?

A. Some of if and some not.
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Q. Mr. Porter, I show you what’s been marked
C-174 for identification, which I represent to you is
the ballot that you cast wi that election. Now, if you
can see, up above are the words ' Fieldsboro.”” QOver
here, sir.

A. T can see.

Q. And an abbreviation for Democrat, and below
that are the names of several candidates writien in
there by pen. Ihd you put those names in there?
No, sir.

And words?

No, gir.

Do you know who did?
Mr., Carnassale,

Were you aware that My, Carnassale was o
ccmdzdate i that election?

A. Yes, sir.

Q. Is it a fair statement to say, then to say, that
the candidate himself was the one who assisted you?

A. Yes, sir. For my request, though, sir.

Q. Right, I understand. It’s at your request. Bul
the bottom line is that Mr. Carnassale checked his own
name on your ballot. Is that correct?

A. He, he asked me each one that T wanted to vole
for and he wrote it on there.

Q). But the bottom—but the point is, Mr. Carnas-
sale put his own name on your ballot al your request?

A. At my request, in my presence.

S po ek

ExaMINATION BY THE CHAIRMAN:

Q. Mr. Porter, do you know how many other people
voted that night n that kitchen?
A. Not that particular day, sir.

Q. Are there quite a few that vote wn that kitchen,
or are you just one that happened o be there?

A. Ihappened to be there, and that particular day,
-as long as they did ask that, I did it. Actually, mine
was did on the table next to the kitchen.

1150



Q. No. All right. In order to assist you, you end
up either in his kitchen or the room wnext to the kitchen
to fill out the application, and then you went back to
that same room and voted your ballot?

A. No, sir. I filled ont the application on the tables
next to the kitchen.

Q. Well, you were wn his establishment?
A. Right,

Q. Now, my point is this, Mr. Porter: that on both
occasions where you have to do something in order to
vote absentee, one, fill out an application, and, two,
actually vote the ballot, both things took place within
Mr. Carnassale’s establishment?

A. Yes, gir.

The Promised Zowning V ariance

A promise of a zoning variance marked the abgentee voting
‘“‘agsistance’’ offered to the mext Fieldshoro witness, Mrs. Myra
Ramirez. She was told by the mayor’s campaign helper that
after the election, ‘‘we can get the variance you want’’ to permit
the conversion of the Ramirez home info a commercial print shop.
The promise wag not kept, the tesiimony showed. Commission
Counsel John R. Dillon, 1T, questioned Mrs. Ramirez:

. Did you have occasion to vote in the most recent
election, that is, the general election of November 7,
19782

A. Yes.

Q. I see. Did you submit an absentee ballot wn that
election?
A. Yes.

Q. Would you please explain to the Commission
Cthe circumstances surrounding the submission of that

absentee ballot?

A. From the very beginning?

Q. Yes.
A, Well, T had gone to Hegyi’s liguor store to
make a purchase and he asked me where my husband
Jose was.

Q. When you say he asked you, you mean Mr.
Froank Hegyi? :
A. Mr. Hegyi.
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Q. Okay.

A. Mr. Hegyi asked me where my husband Jose
was. I told him he was outside waiting for me in the
car. : :
As I wag coming out, he followed me out, and I
noticed he had two cards in his hand, which were the
applications for absentee ballot. And he walked over
to my husband’s side of the car and he told my hus-
band—he gave them to my husband, and he told my
husband to just sign them; you know, for us just to
them-and he would do the rest. And T told him that
I did not put my signafure on anything unless I filled
out everything myself.

. When he said he would do the rest, do you mean
fill out the remainder of that application?

A. Yes. He just—all he wanted was just our sig-
natures, you know, where it says, ‘‘Signature.”’

0. On the bottom of the application?
A. Yes. That’s all he wanted was just our signa-
tures.

Q. Okay. And——o

A. And T told him I did not put my signature on
anything; that T would fill it out, you know, we would
fill it out ourselves.

So he Says, ““Well, when you receive your absentee
ballot, just sign it a.nd bring it to me,”’ because he
says he wanted to put a sticker on it With Mz, Carnas-
sale’s name on, it. _

And we want fo get a variance. Right now our
house is residential, and we would like to have it
turned over to commercial for a print shop. And my
husband had asked him for an application for a vari-
ance. :

Q). Okay.

A. And he told my husba:nd not to worry about it.
After elections—youn know, he says, ‘“ After elections
we can gel that variance you want.”” And he said
something about depended on what ball game you
were in or something. ,

My hushand and I reaﬂy—we couldn’t make out
what he meant by if, so we got home and we started
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thinking about it and we felt that what he meant by
it was either, either for Mr. Carnassale or Mr. Tyler;,
the other guy running for mayor.

Q. Mr. Tyler was Mr. Carnassale’s opponent in
the election?
A, Yes. I'don’t know if tha‘t is what he meant, but
that’s what we thought he meant.
- Then he just told us again why didn’t we just sign
the ballots there, and, you know, save us the

- Q. Sign the ballots or the applications for the bal-
lots? N
A. The application. I'm sorry.

. Okay.

A. He asked us again that why didn’t we just sign
the application and it would save us, vou know, the
bother of going back. But I said, no, that we Would
do it ourselves.

Mrs. Ramirez then said she and her husband obtained their
ballots through the mail and, without reporting back to Mr. Hegyi,
¢did our own voting’’ and ‘““mailed it ourselves’ to be cast in
the election. Counsel: -

. Q. As of this date you have not received a vari-
anece; is that correct?
"A. No.

How the Haluskas’® Absentee Vote Was Cast

Mr. and Mrs. Joseph Haluska, the final witnesses of the Com-
mission’s first pablic hearing day, testified that their absentee
ballots were filled out and cast at the November election in
Fieldsboro—but..1ot. by them _Coungel Dlllon ﬁrst questloned
Dorothy- Haluska.:

Q. Did you have occasion to vote in th'e most recent
election, that is, the electwq@ of Novembe'r 7, 1978%
A Yes.

Q. Did you submit an absefntee ballot i in that elec-

tzon?
. A Yes, I did.
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Q. Would you please explain to the Commission
the circumstances surrounding the filing of that ab-
sentee ballot?

A. Okay. Mr, Frank Hegyi came to my door on a
Sunday, and he woke me from taking a nap with my
children, and asked me to sign a piece of paper. And
with being just woken up, I didn’t know, you know,
what it was, so I just signed it and I figured that it
did have something to do with the voting in Novem-
ber. So I signed it, and Mr. Hegyi left and I went
back to my nap. Then later on I woke up and T
realized that it was the absentee-ballot request.

Q. How did you come to that realication?
A. Because I had voted absentee last year in the
general election, last year.

Q. Okay. Mrs. Haluska, I will show you what has
been previously wmarked C-20 for identification,
which is a Xerox copy of a civilian absentee-ballot
application and a certificate of civilian absentee voter.
I direct your atteniton to the signatures at the bottom
of both of those documents, and I will osk you, are
those your signatures?

A. They are my signatures.

Q. Al right. I direct your attention fo the re-
mainder of the printing which appears on both those
items, that is, the certificate of absentee ballot and
the ctvilian absentee-ballot application, and I ask you,
18 that your hondwriting?

A. No, it’s not.

Q Do you know whose ha%dwmtmg that is?

A. No, I don't.

Q. Al right. You stated that you were hafn,ded the -
absentee-ballot applwatw% you signed it and you re-
turned it to Mr. Hegyi. And it was not filled in?

A. Right.

Q. Did there come a time later on when you re-
cetwved an absentee ballol?

A, Yes, _

Q. And when was that?

A. 1t was on October 31st. I was in the middle of
getting dinner and Mr, Hegyi came to the door, and
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he said that he had the absentee ballot; he would like
me to sign it and he would take it with him. So I
signed it. T didn’t I asked him to leave it first,
and he said, ““Well, it only takes two seconds for yon
to sign yvour name to the absentee ballot and I°1l fill
out the rest for you.”” So I signed it and he put it
back in the envelope and he took it with him.

Q. Did you express your desire as to which candi-
date you cored to cast your vote for?
A. Not to Mr, Hegyi, no.

ComuisstonEr Laxe: Did yon put anything on
the ballot at all; any writing af all except your
signature?

Mgzs, Harusga: No, I did not.

ComMigstoNER LANE: At the time you put your
signature on was there anything else written on
the ballot?

M=rs. Haruska: Not that I had seen.
ComvmrissionEr Lawe: All right.

Q. Okay. Did you come to find out at a time sub-
sequent to when you handed the ballot to Mr. Hegyt
how that ballot was voled?
A. Mr. Hegyi said that night after T had signed it
that it would have been for Mr. Carnassale.

@Q). Now, agan directing your attention to C-20,
with particular reference to the civilian absentee-
ballot application, under the series of boxes there,
under the title *“Check reason for ballot,”” is checked
“I expect to be absent from the State of New Jersey
on Election Day.”’ Did you check that ballot?

~A. No, I did not.

Q. Okay. Did you indicate to Mr, Hegyz that You
would be absent on that day?
A, No.

Tre CEamrmMan: Were you absent on that day?
Tae Wirvess: No. 1 was right in my home.
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Examizarion or Mz. Havvska py Mz, Dmmrow:

Q. How did you vote in the November 7th, 1978,
general election? And when I say that, I mean by what
method did you vote? '

~A. Absentee.

Q. Mr. Haluska, would you please emplam to the
Commission the circumstances swurrounding your
obtawming an absentee ballot in that election?

A. Well, everything started back in 1977, the-
general electlon back there. Mr. Hegyi came over,
wanted me to register to vote, and he had my wife’s
abgentee ballot and T filled out some other cards and
everything.

Q. When you say “‘other cards,” you filled out
some other cards?
A, Yesq,

Q. Were these for the PUrposes of fregtstefrmg to
vote?

A. Tdon’t know what they were. I just 51gned them
and he took care of the rest.

-~ And he came back. He brought my wife’s absentee
ballot with him, and he told me it was too late for me
to register to vote. ““So we’ll have to try next year,”’
is what he said.

And then I didn’t see Mr. Hegyi until Halloween
night, October 31st, 1978, and when he brought me a
paper over to sign and that wag it; just sig:ned,the
paper. _
Q. When you say ““a paper,”’ did he brmg over an
absentee ballot for you to sign?

A, It was a piece of paper. It wasn’t no ba]lot
it was ;]ust pa,per to sign.

- Q. I see. Well, was it the same paper that your
wife was asked to sign?
A. Yes.

Q. And that she’s premousl Y zdew,tzﬁed as cm ab-
sentee ballot? ‘
A. Right.

Q. Mr. Haluska, I show you what has been pre-
viously marked C-20 for identification, which is a copy
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of an application for civilian absentee ballot, and ad-
jacent to that on the same piece of paper is a certifi-
cate of ciwilian absentee voter, I ask you to look af
the signatures at the base of both of those documents.
- Are those your signatures, respectively?
A. Yes, they are.

Q. Now,with regard to the rest of the wmtmg that
appears on both of those docwments?
A. No, it’s not mine.

Q). Mr. Haluska, it’s your lesittmony thal you did
not file an application for the absentee ballot wn the
November (7, 1978, election; is that correct?

A, That’s right.

Q. Did Mr. Hegyi ever explain to you how he came
to have in his possession an absentee ballot for that
election?

A, No.

Q. Did you sigh that absentee ballot, what you -
dicated was a piece of paper?

A. The one I think, it was a green paper that he
brought over on Halloween night. That’s all T signed.

Q. Okay. Did you indicate on that ballot any—
did you indicale the candidate of yowr choice on that
ballot? -

A. No, I didn’t.

Q. Did Mr., Hegyi ever explain to you who that
ballol was subsequently voled for?

A. . No, he didn’t.

Q. Did he instruct you on how the ballot should be

filled out?
A. No.

Examimation oF Me, Haruska By veEE CHAIRMAN ;

Q. As I understand it, Mr. Haluska, then, you don’t
remember applying for the ballot in that last election?

A, ‘Not this last electlon, I didn’t apply for it at
all, .

Q. But the ballot showed up9
A. Yes, sir.
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Q. Then you S@gned a paper attached to it and zt
went away from you w blank?
A. Right.

Q. So if that ballot was voted, it was voted by
somebody else?

A. Right.

Q. And you were never asked for your chotces in
that ballot?

A. No.

Examinarionw or My, Harvska 8¥y CoMMISSIONER LANE

Q. And how did that ballot leave you?
A. What do you mean by that, sir?

- Q. Did somebody take it? Did you mail it or what?
A. Mr. Hegyi took it wath him.

Q. And you’re sure at the time you signed the bal-
lot there’s nothing writien on the whole form?
A. Positive.

Q. FEzcept your signature?
A. That’s it.

RExamrwaTion or Mr. Havusgs sy Mz, Dmnox:

Q. Did you express to Mr. Hegyi a desire to vote
at the polls?
A. Yes, I did.

Q. And what did he say to you?

A. He says that they got the absentee ballot for
me and I couldn’t waste this; I had to vote absentee.

THE TESTIMONY—Second Day

The Commission’s final hearing day on absentee ballot abunses,
on F'riday, December 15, 1978, began with a transitional statement
by the then-Chairman of the Commission, Joseph H. Rodriguez:

As you know, witnesses under Commission subpena
testified yesterday on a variety of questionable activ-
ities relative to obtaining, distributing, processing
and casting absentee ballots—in North Bergen in
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Hudson County, Chesilhmrst in Camden County, and
Fieldsboro in Burlington County. Several more local-
ities—Sea Isle City in Cape May County and Pater-
son in Pagsaic County—will come wunder publie
hearing scrutiny today.

In essence, the sum of the testimony of these
various groups of witnesses from various areas of
the state illustrates nof only the seriousness of the
existing deficiencies in the Absentee Voting Law but
also that unscrupulous conduet is by no means con-
centrated in any one particular county or munici-
pality. No one governmental or political entity
holds a monopoly on absentee election law abuse.
Rather, the testimony recorded so far, which will be
enlarged upon today, indicates a statewide problem
of misconduect in this area. The danger this poses fo a
vital function of our democratic process—an honest
election system to which all eligible voters, including
legitimate absentee voters, have proper access—will
be made increasingly evident during foday’s final
proceedings.

Absentee Voting in Sea Isle City

This mumclpahty s recall election on Awngust 8 1978, aimed
at the seat of Commissioner William Kehner, was marked by
various abuses of the absenfee ballot pllwlegeflncludmg the
utilization of unauthorized messengers, forged signatures and
ballots, and other deceptions. The case of Frank A. Emanuele,
who had a summer home in Sea Isle but was a permanent resident
of Silver Springs, Maryland, was used as an example of the
bargain- counter fashmn in which absentee ballots were obtamed

for 30 years in Washmgton D. O and, of course, during that
period was automatically disenfranchised along with all other
adult residents of Washington. After moving to Silver Springs,
he registered and voted in one election there, his first actnal
voting experience prior to the Sea Isle recall election scandal,
Mr. Emannele and members and his family did ‘“vote’’ in the
Sea Isle recall contest—but by means of absentee ballots which
were cast by someone else taking advantage of the Fimanueles’
lack of knowledge of the electoral process. The Commission’s
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first witness in this episode was Joseph McCuliongh, a Sea Isle
resident and registered voter and a volunteer worker in Mr.
Kehner’s campaign to hold his seat.

Under questioning by Commission Counsel Neil J. Casey, 111,
Mr. MeCullough related how he picked up application forms for
absentee ballots and brought them back to the Kehner campaign
headguarters. Then he and another campaign worker, Jim Rogan,
were later given filled-out applications to take back to the County
Clerk at the Cape May Court House in order to pick up the ballots.
Since the applications had to be signed by such a courier as the
absentee ballot applicant’s ‘‘authorized messenger,”” Counsel
Casey asked how this requirement was complied with:

Q. Didn’t you have to sign your name?
"A. They were signed over in the—to my memory,
they were signed over in the headquarters before we
left, sir. That’s why I’m confused about the desk.

). Okay. Take alook agaw at C-23. Is your signa-
ture on the bottom of that exhibit?
A. Yes, sir.

). Now, that’s in the botiom portion of the appli-
cation——

A. Yes,

Q. ——which has some stars around it and right
above where your signature is on that line, right be-
low it rather, it says ‘“ Authorized messenger’’?

A. Yes, sir.
Q. Is that your signature?
A. Yes, sir.

Q. When did you affiz your signature to that card?
A. If I recall correctly, I think it was in the head-
guarters.

. Who told you to put your name onf
A. That T don’t remember, sir.

Q. Somebody?
A. There were several people there

Q. Bul you didn’t know that you had to put your
nawme on it .
A. No, sir, I did not know it.
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CommisstoNER Liank: ‘Was the applicant who
.is on that card, named on that card, is that the
person who authorized your signature?

Tae Wirwess: Positively not.

Q. Now, this C-23, as a matter of fact, is an absen-
tee ballot application for Gloria Capron?

A. Yes, sir. _

Q. C-a-p-r-o-n. Do you krow Gloria Capron?

A. No, sir, not to my knowledge. I may know her
to see on the street or something else.

. But it’s certainly o fact that Gloria Capron
never said for Joseph McCullough to be my authorized
messenger?

A. Positively not. _

Q. Would you take a look af C-24 for identification
whick is an absenilee ballot application for Susan F.
Emanuele?

. Same answer, sir.

Do you recognige—let me ask the questw%
That is my signature. :

In lhe authorized messenger slot?
Yesg, sir; yes, sir.
And is it your continuing testimony that you
belzeve that you affived your signature to that applz—
cation at Kehner headquarters?

A. Yes, sir.

). At someone’s direclion?
A. It would have to be, sir, becanse I d1d not know
what that was.

Someone’s direction?
Yes sir.

O PO BO B

But not Susan Emanuele’s dwectww?
Positively not.

As a matter of fact, you don’t know her, do woul
No. Not to my knowledge I do not know her.

I would like you to take a look at C-25 for identi-
ﬁcatum which is an absentee ballot afpplzcatwfn for
Jeffrey Capron.

A, Same answer, sir.
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Does your signature appear
Yes.

- authorized messenger——
Yes, sir.

© PO o

~——vportion? Please let me finish the question
before you answer.

When did you put your signature on that? At head-
quarters?

A. Yes, sir; yes, sir.

. Do you know Jeffrey Capron?

A. Not to my knowledge, no, sir.

Q. So if you down’t know him to your krowledge
he certainly didwn’t tell you he wanted you to be his
messenger, did he?

A. Positively not.

Q. My, McCullough, I would like you to take a look
at C-26 for identification, which is an absentee ballot
application for Joanne Emanuele. I would like you
to look at that and——

A. Pardon me?

. Now, that particular application does not have
your signature on i£¥
A, No, sir.

. Whose signature is on theref Do you recognize
12 _
A, I think that’s James Rogan’s signature, sir.
Q. And, as a matier of fact, af the fop of that
starred block ““Jim Rogan’’ is printed in there, 1sn’t
1t? Right here. '
No, sir, I don’t think so.
Do you see right heref?
Oh, ves, sir; ves, gir. Oh, yes,
Did you ever see that application?
No, gir.

Take a look at C-27 for identification, which is
. abse%tee ballot application for Frank Ewmanuele.
Would - you take a look at that?

A. Yes, sir.

S PO PO p
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Q). Does that have Mr. Rogan’s signature on i,
also?

A. Yes, sir,

Q. And, as a matter of fact, *“Jim Rogan’’ ts also
printed at the top of that starred boz, is 7

A, Yes.

Q. Have you ever seem that application?
A. No, sir, not to my knowledge.

Q. Finally—not to your knowledge. Finally, would
you take a look at C-28 for idemtification which is
an absentee ballot application for Angelina Eman-
uele. Would you take a look at that, and does Mr.
Rogan’s signature appear as the authorized messen-
ger on that application?

A. Yes, sir, it does.

. And, as a matter of fact, “Jim Rogan’’ 1is
printed at the top of that box?
A. Yes.

Q. Isn’t that right?

And if you look, once again, at all of the applica-
tions in which Mr. Rogan is indicated as the autho-
rizged messenger, just taking a look at the portion at
the top of the starred box where the “‘Jim Rogan’’ is
printed, does that appear to you that the some indi-
vidual printed Jim Rogan on each of those?

A. The printing looks very much the same, sir;
very, very comparable, I would say.

Q. Fine.

‘A, I’'m no, you know, expert on it.

Q. No, just by—— '

A, Yes. -
Q. ust by lookeng at it, it’s obvious that the
same person wrole it. Right?

A, Yes, sir. .

Q. When you got to the clerk’s office, you handed
the clerk the applications that you had, sigrned as

authorieed messenger?
A. Yes, sir,
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Q. - And did you then—what did you do then? Did
you leave? In other words, did the clerk give you a
ballot then or did you have to subsequently return to
pick up ballots? _
A. I imagine she gave me the—the ballots, sir.
Q. Atleast,it’s fair to say that, well, it’s the truth,

that you did at some point obm'mr—»m
A, Yes, sir.

Q. actual absaﬂtee ballots?
A. Yes, sir,

- Q. What did you do with those ballots?
"~ A. Brought them back and put them in the head~
quarters,

Do you recall how many?
No, I do not, sir.

Who did you give them to in headquarters?
I put them on the desk, sir. '

You didn’t give them to any partzcular
No.

—individual?
If T did, T don’t know who I did give it fo, sir.
There were always——

). But——
A, many people there.

Q. You didn’t gwe them to Jeffrey Ca,p'row d’ad
you?

A. No, sir.

Q. And you didn’t give them to Susan Emanuele,

did you?
A. No, #ir.

Q. And you didn’t give one to Glorig Capromn, dzd
youl
A. No, sir.

Q. You brought them back to Kehner headqua'r—
ters?
A. Yes, sir.

Q). Because that’s what 1 Jou were supposed to do?
A. Yes, sir.

PO PO PO PO |
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Q. Did angone at headquarters tell you that you

were going to be o messenger for absentee ballots?
- A. I don’t think direetly, sir. I think it was dis-
cussed at the meetings,

Q. Ina general sense that “We were going to need
a number of people to get absentee ballot applwatwns
for us’’?

A. No, T don’t think it was in a general sense, sir.

Q. Well, then, it was in a specific sensef?

A, Well if you are gomo' over, if you would go
over.

. Certainly, at campaign strategy wmeetings, or
whaotever you want to call them, af meetings thal had
to do with the campaign for Mr. Kehner, the subject
of securing abseniee ballot applications and absentee
ballols was discussed, and it became known to volun-
teer workers that this was going to be part of the work
that had to be done; you had to get the absentee ballot
applications, you had to get the ballols. Right?

A. Yes, sir.

- Q. And they were supposed to be ilaken fo the
headguarters., Did anybody ever say, ‘‘ Pick up the
ballots and deliver them to the voters’?

A. T don’t think T ever heard that, sir.

. But your total role here with respect to these
absentee ballol a,pplzcatw%s you were a messenger?

A. Yes, gir.

Q. A%d you were on authorized messenger because
you signed your name in that block on the applica-
tion; isw’t that right?

A. Yes, sir, that’s what it says there.

Q. You szgned as an authorized messenger?

Q.. 1’0% were the authorized messenger wnot for
Susan Emanuele and not for Jeffrey Capron and not
for Qloria Capron? You weren’t their aulhorized
messenger, were you?

- A. Positively not.

Q. As a matter of fact, you were the authorized
messenger for the William Kehner campaign, wefre%’t
you?

A. T would say, yes, sir.
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My, Kebner’s Campaign Coordinator

How the absentee ballot phase of the recall election was handled
by Mr. Kehner’s supporters was described—up to a point—by the
mayor of Sea Igle City, Dominick C. Raffa, who subsequently
asserted his Fifth Amendment privilege to remain silent. Mr.
Raffa, the campaign coodinator, was questioned by Commission
Counsel Rhoads:

Q. Mr. Raffa, while you have been subpoenaed in
conmection to a broad-based mvestigation, your testi-
mony is going to be localized around a recall election
which was held in Sea Isle City on August 8, 1978,
wherein the incumbent commissioner, g Mr. Kehner,
was mwvolved in the recall election. Afre you familiar
with that eleciion?

A. Yes,

Q. With respect to Mr. Kehner, were you the, let’s
say, compaign coordinator for Mr. Kehner?
(Witness conferring with counsel.)
A. Yes, sir,

Q. With respect to you being the campaign coordi-
nator, did you hove any helpers or orgawizational
assistants that aided you in his campaign?

(Witness conferring with counsel.)

A. Yes, sir.

Q. Just to digress for one moment, would you
explain to the Commission what a recall election is?

A. Well, recall election is when you have an eleec-
tion and they have—or you can’t have a recall until
an elected official is in office for one yvear. So after the
year is up, all they need is 25 percent of the people
that voted in the last general election to get on a peti-
tion and, for no reason at all, just because you get
25 percent, they can have a recall election. Don’t need
any cause, but get 25 percent of the people voted in
the last election, because they don’t like the choice,
even though you get elected by 75 percent of the
people, 25 percent of the people can say we want a
recall election, and have a recall election.
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Q. Thank you.

Now, with again specific reference to the August
8th, 1978, recall election of Mr. Kehner, did you have
any party headquariers?

A. Talking about party headquarters, we had
headquarters for the recall election.

). What type premises is that, or structure?

A. It’s just a little store front.

Q. Now, with regard to the assistance or orgamiza-
tional helpers that youw may have had, how many did
you have?

A. Well, it could have gone anywhere from 4 to
50.

Q. Well, with respect to partwular mdwzdzmls that
worked for you, can you give us some names of the
people that assisted you in this recall election?

{Witness conferring with eounsel.)

A. Well, I had two people come forward, said—
asked me if they could do anything for me and so
forth and so on, and those two people happened to
be in the headquarters at the time when I had absentee
ballots or applications to be taken to the county and
their names were Jim Rogan and Joe MeCullough.

Q). Anyone else that aided you or assisted you?
A, We had other people in there at all times.

Q. Do you know any of thewr names?

A. All right. We had two young girls in there.
One was Maryann Wilkins and the other one was
Catherine Crisp, were working the telephones.

Q. Now, with respect to the election self, with
regard to the wvoles that were submitted, are you

aware that any of those votes weére submilled by~
means of absentee ballot?
A. Repeat that again, please.

Q. Are you aware i the recall election of the votes
that were submitted that some were subwmitted as a
result of absentee ballot?

(Witness conferring with counsel.) |
A, Yes.
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Q. And with respect to the absentee balloting, as
campaign coordinator, did you play any role in either
the solicitation or assistance or mechawical process
with respect to the absentee ballots? :

(Witness conferring with counsel.)
A. Yes.

Q. And what was it?

A. Well, I ordinarily, and I said this before, that I
go after absentee ballots for those who wish to vote
and don’t know how to vote or they’re going to be
out of town or don’t feel like going to the polls and
so forth and so on. I had the list of those people
that T would ordinarily check with at every election,
and T had a list of maybe 35 or 40 and I checked
them. I would ask them if they wanted an application
for an absentee ballot. T saw they got the applica-
tions. If they didn’t want to send the application—
although I have to say something at this point: In
this recalI election there was no time for a person to,
to mail an application in and get a ballot back in t1me
for election. The ballots were not in the County
Clerk’s office, only three days before election, the
absentee ballot

Q. Al right. Well, with regard to the abse'fntee
ballots themselves were there in fact some wvoters
that said, yes, I have a reason to vote absentee?

A, Yes.

Q. And if they were to communicate that to you,
what would you do?

A. Bee they get an application, they give the appli-
cation to me or they go down to the courthouse, and
we’d—that’s why we had the ruonners available,
to make sure they were able to get a ballot and get it
back the courthouse before the polls closed.

Q. Did any of them in fact give you any absentee
ballot applications? _
- A, Yes.

Q. How many?
A. Oh, I don’t know. Approximately 20.
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Q. And what would you do with the 20 that were

grven you?
A. T would send them—the application?

- Q. The applications.
- A. T would send the application to the courthouse
so it wounld be processed.

Q. By what means?
" A, A runner.

Q. Who were the runners or mnner? '
A. This one point we’re talking about is MeCul-
lough and Rogan. '

Q. Well, with respect to runners, did you more or
less clesagnate them as messengers to go down to the
courthouse?

A, T did at the time, but they were not there for
that purpose. But if they were in the building, T did
ask them, if they were going down to the courthouse,
if they’d take them. '

Q. In other words, if someone were there perhaps
working on something else ond you see him in head-
quarters, you would say ‘‘I’m going to make you a
messenger for the purpose of the abseniee ballot.”’
Is that 4t?

A. Yes.

Q. With respect to Mr. Rogan and Mr. McCullough
that’s n fact what you did?

A. That’s it.

. Q. Now, did there come a time when you literally
sent Mr. Rogan and/or Mr. McCullough down to the

courthouse to retrieve ballots?
A, Yes.

Q. And did they, in fact, go?
- A, Yes.

Q. Well, d@d HOU hcmd them the abse%tee applica-
tzons?

- A, Yes.

Q. Sir, I'm going to direct your attention lo a
blow-up exhibit. For the record, this is Commission
Exhibit 1. And it reads on the top “‘Civilian Absentee
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Ballot Application.” I’m going to invite your atten-
tion to the bottom., There is a starred-in portion on
this application and I'm going to read the section that
follows the word ““or.”” ““If you are sick or confined,
you may apply to the County Clerk during business
hours to 3 p.m. of the day prior to the election via
authoriced messenger designated.”’

Wil you agree with me that this clause is directed
to the voter?

A. Yes.

Q. And the voter, if he's sick or confined, will
send a messenger down to get s ballot?
A. Right. That'’s what—that was intended right.

Q. And that messenger, of course, is @ messenger
of the voter’s choice, is if not?
A, Yes, gir.

Q. And the messenger you sent was a messenger
of your choice, was it not?
A, Yes.

Q). You never, in fact, even told the voters that you
were going to giwe their applications to Mr. Rogan
or Mr. McCullough, did you?

A. No, sir,

Q. Why? .

A. You know, T don’t know why.

. Fair enough. Now, with respect to the ballots
that came back, what would you do with them?

A. See that the people got the ballots that asked
for them.

. Would you personally see to it that they got the
ballots?
A. Tn some cases.

Q. And in cases that you didn’t personally do i,
what would you do?

A, Give if to someone that was there that knew the
people personally, would take them to them and make
sure they voted them and we got them back to make
sure they got- counted.

Q. Sir, Uin going to show you Commission ex-
hibits, and these are absentee ballot applications.
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They’'re out of order. It’s C-23, C-27, C-26, C-24,
C-25, C-28. So it’s C-23 through C-26.
Would you look at those exhibits, please?

While you are looking at them, tell me, are they
part of the batch of applications that you sent with
either Mr. Roganm or Mr. McCullough down to the
county cowrthouse?

A. Yes, they are.

Q. Now, if you will, look down at where #t says
“ Authorized messenger’’? Im particular, on three of
them, there is penned in the naome “‘Jim Rogam.”’
Did you do that?

A. No, sir.

Q. Who did you direct to do that?
A. T didn’t.

Q. Didn’t you just testify that you were the one
that was in charge of designating messengers to go
down and get the ballots?

A, That’s right, but whoever put “Jim Rogan®’
there probably could not understand the swnature,
so they must have printed ‘“Jim Rogan’’ to know that
that’s what it was for. But at no time did T put that
on there for to say Jim Rogan there for vou.
Because when I had the absentee ballot applications,
all T did was split them up just so each one wouldn’t
have too many, and split them up like that and say
take these down.

. Now if you—
A. TFirst they come and sign as a messenger.

Q. Keep those before you. Did the ballots come
back fm’ the Emanueles?

A

A Yes. _ ‘

Q. What did you do with the ballots that came
back for the Emanueles?

(Witness conferring with counsel.)

A, They come back in the office, and how they got to
-Emanueles or in their box, I don’t know.

Q. I hadwn’t asked you that yet.

When they came back to the office, what did you do
with them?
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“A. Oh, when they -come back, they come back:id
probably 15 or 20 ballots. I don’t remember: !

Q. Well, do you have any specific recollection with
respect to the ballots for the Emanueles? After all,
we are talking only about 20 ballots, are we not? -

A. 1 know, but on the other hand that wasn’t the
only thing I was doing on election day.

Q. I appreciate that.
- A. This happened on election day.

Q Do you have o specific recollection of what y(m
did with the ballots for the Emanucles?
A, No, sir.

Q. What did you do in general u,@th the ballots
when they came back?

A. 1 told you if someone was there that knew the
person that ballot was for, they Would take the
ballots.

Q. If you unll, take your tame thimk back to August
was there anyone who came to you and soid I know
the Emanueles, I'll take them to them words to that
eﬁect“J
Could have. -

Could have. Well, did # happen?
T dor’t know.

- You dow’t know?
Or I don’t remember.

QPQ???DP

Do you know a man by the name of Aloysms
Zumwskz? o

A, Yes, I do.

Q. With respect to Mr. Zurawskst, 1s it not he that
brought the applications to you for the Emanueles?

(Witness conferring with counsel.)
A. Yes.

Q. Well, does it refresh your recollection, now
that you recall Mr. Zurawski brought you the appli-
cations, that perhaps it was Mr. Zurawski to whom
you gave the ballots? -

(Witness conferrmcr with counsel. )

A Tt could have been. I dom’t remember-
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~ Q. Do you have any specific recollection at all
whether it was or not?

(Witness conferring with counsel.)
A, Not at this point. T believe T don’t remember.
T can’t remember.
Q. Do you know whether, i fact, ballots were
submitted by the Emanueles in the recall election?
(Witness conferring with counsel.)
A. Well, I send the applications down the couvrt-
house and ballots come back to our headquarters.
Q. Ballots came back to you?
A, Yes,

Q. Iwill ask you again, do you know whether votes
on the absentee ballots were actually submitied by the
Emanueles?
(Witness conferring with counsel.)

AL Yes.

Tee Coamman: Did the Emanueles vote their

ballot? T think that’s the question.
Ter WiTrEss: Yes.
Tur Coamman: And it came back to you?

TeEE Witness: Yes, and we sent them down .
the conrthounse to he counted

. Now, after the Emanueles voted their ballot,
why was zt that it came back to you?

A. Because we run them to the courthouse because
there was no time to mail them. This was on election
day.

Q. Who brought them back to you?

A T don’t remember whether they brought them
back to me, they were in the headquarters when I got
there the following morning, but they were in there.

Q. Would it help for you to take a moment to
tM%k?

-A. ‘No, they could have been put under the door.
They could have been anything.

@. So you have no zdea at all how they got back to
you?
A. No.
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Q. Well, when they got back to you, what d@d You
do with them?

A. Well, as I say, when we’re working there that
day with the phones and everything, I say, ‘¢ All right,
we have some ballots to go down to the courthouse.
Who wants to take them down?’? And 1 don’t
remember then who took them.

Q). Is it fair to say that these ballots were not
wmatled 1o you?
A, Yes, I would say they were not mailed.

Q. So they would hove had—
A. They couldn’t have been.

Q. FEaxcuse me, Mr. Raffa. Let me ask the question,
They would have to have been dropped off by someone
at headguarters; isn’t that so?

A. Yes.

. Because the ballot that holds the inner envelope
—excuse me. The envelope which contains the inner
envelope containing the ballot is addressed to the
Board of Elections, isn’t itf

A, Yes.

Q. Well, how do you know that these are the ballots
from the Emanueles? Was there some indication on
the ouler envelope that they were from the
Emanueles?

A. Yes, their name and address ig on the reverse
gide of the outer envelope. :

Q. Do you know the Emanueles?

A, Yes.

Q. Do you know Jeffrey and Gloria Capron?

A. I know Gloria a lot better than I do Jeffrey,
because Gloria’s the

Q. And did you ever have any conversation with
them subsegmmt to the election involving whether or
not they voted in thal election?

A. No.

Q. So at least with first hand knowledge from the
Ewmoanueles you have no idea whether they voted or
not; is that so?

(Witness conferring with counsel.)

A. T don’t have firsthand knowledge, no.
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Pleads the Fifth Amendment

Mr. Raffa was given certain documents, including applications
for absentee ballots and envelopes in which such ballots would
have been submitted to the County Election Board. Counsel
Rhoads:

Q. Look over those documents that I have just
giwen to you, them o you, and tell me, have you ever
seen them before?

A. Not

(Witness conferring with counsel.)

A. (Continuing) Yeah, T saw the envelopes and
then I forwarded them to headquarters, —io the
County Board of Elections.

- ). Did you ever see the contenis of the envelopes
before? '
- (Witness conferring with counsel.)

A. I have fo decline to answer that question be-
cause it may infend to incriminate me.

Q. You feel thai your response to that gquestion
would expose you to some crinvuncl hability?

(Witness conferring with counsel.)

A. Could possibly do so.

. Could possibly. May I have the exhibits back,
please?

Mr. Raffa, did you ever have any conversation with
Mr, Zarawski with respect to the abseniece ballots
allegedly cast by the Emanueles and the Caprons?

(Witness conferring with counsel.)

A. I can’t answer the question on grounds that it

may tend to ineriminate me.

Mr. Ruoaps: Mr. Chairman, in view of that
last response, I have no further guestions of this
witness.

Tae Coamman: Mr, Raffa, the Commission -
has no further questions of yon at this time, but
because of the responses that yon have given, we

- will notify you, through your counsel, in the near
future as to what action this Commission will take
with respect to those responges.
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Hospitalized Witness

~ The next witness in the Commission’s review of absentee ballot
abuse in Sea Isle City was to have been Aloysius Zurawski, a
friend of the Frank A. Emanuele family. However, the Commis-
gion announced that it had received word that Mr. Zurawski had
been injured the previous night in an automobile accident and
was in an Atlantic County hospital. Becaunse of the importance
of Mr. Zurawski as a witness, the Commission put into the public
hearing record his prior sworn testimony before an- executive
session of the Commigsion on November 14, 1978. This was ac-
complished by Counsel Rhoads repeating the guestions from the
execntive session testimony to S.C.I. Special Agent Kurt Schmid,
who in the witness chair repeated Mr, Zurawski’s answers from a
copy of that same transeript:

Q. ““Now, with respect to the recall election, did
you play any role in the operation of that recall elec-
tion? By that I mean did you handle any balloting
or have any involvement at all in the election?’”’

A. ““I was not active in that campaign at all.”

Q. “Did you have anything to do with absentee
ballots that were subwmitted in that campaign?’’

A. ““I was requested by a friend of mine, Frank
Emanuele, to secure some absentee ballots for him
and members of hig family.’’

Q. “Well, what exactly did youw do along those
lines?”’ _

A. “I got absentee—well, you see, Frank had in-
tended to vote at the polls is what he told me. How=
ever, late, when it got toward the election, he didn’t
know if he was going to be called away to his business
and that he wouldn’t be able to vote-at the polls, but
may have to vote absentee and I secured the absentee
ballots for him and took them to his home.”’

Q. ‘“How many in number?’’

A, “I took a stack, sir. I don’t know how many
there were altogether

Q. “Well, when you took them to the Emanueles
home, did they fill them out in your presence?’’

““While I was in the home they. were filled ouf,
yes, by Frank and his family.”’
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Q. “They filled out the entire application?’”’

A. “There was one itemn where they had just
brought—bought an apartment across the sireet and
I think they were—ah, he wondered if they were reg-
istered from their existing apartment coitage or the
- new apartment, and I assured him that they had—
if they hadn’t vofed in another election, that they
should be still in their old cottage. That would be their
address for voting.”’

Q. “Well, did you fill out any part of the applica-
tion ballot, the application for a ballot for the Eman-
ueles or the Caprons?”’

A. “My reoolleotlon was that T puf the address
down.”’

Q. “Their address on the application?’’
. A. “The application, yes.”

Q. ‘“What about the reason why they were requeést-
g an absentee ballot; did you put that on there?’

A. “No. T didn’t indicate any reason because;
again, I wouldn’t know what to say. Frank wanted
to vote in town, but he was afraid he would be called
out and I just didn’t know what, if there would be a
reason, what the reason womld be except his late call
out of town.”

Q. ““Now, after they were filled out or by whoin-
ever, what did you do with them?’’

C A, ““Well, when I left the Emanueles’ house, on my
way home I had them in an envelope and I dropped
them off at election headquarters, which was very
close to my home, and I went into the headguarters
and said to someone gifting at a desk, at a phone,

‘Here are some requests for absentee ballots.’ I put
ihem on the desk and I left and went home.”’

Q. “Who was running, let’s say, the campaign for
Bill Kehner?’’
A. “Who was rumnng‘? You mean like the actnal
pampaig’n ohairman"-?”
.:;_Q. “Yes.”” .
“Mayor Raffa would be, I thlnk Would be the
main force behind the Kehner election.’’
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Q. ‘“‘Now,when you dropped off these applications,
to whom did you give them?’’

A. “Tlaid them on the desk in front of the person
at the desk. My recollection was they were on the
phone and I dropped them off and left immediately.
I didn’t stay at all to talk to anyone.”

Q. “Well who is the person that you dfropped
them off that was on the phone?”’

A, I really don’t know that.’’

Q. ‘“But when youw got the applications from the
Emanueles and the Caprons and you say you put in
at least the address at some point, isn’t that so?”

A. “Yes, sir.”’

Q. ‘“And you looked over their applications; isn’t
that so”’

A. “QOnly that they, Frank gave them to me and
I don’t know if T looked them over to see if they were
filled out properly, if that’s what you mean. 1 didn’t
look over the entire application, no, sir.”’

Q. ‘““Well, what caused you to put in their address?
In other words, why didn’t they do it? Why did you
do 2"’

A. “Tthonght I was being helpful. Frank was ask-
ing me should he put his new apartment address down
or should he put his, you know, his regular residence
down and I guess T took it upon myself to say, ‘Well,
you are still registered to vote from this house unless
you changed it somewhere else, through city hall or
the county clerk’s office cr wherever’.”’

Q. ““Then why didn’t you give it back to him to put
in his address? Why did you put of 2’

A, T guess I thought I was being helpful.”’

Q. ‘“Along those lines, when you looked down and
it said, “ Authorized Messenger,”” did you tell him fo
give you an outhorized messenger or list one there?”’

A, “Oh, no, T did not.” '

Q. “To your Imowledge, when you handed those
applications in to headquarters there was no autho-
rized messenger, was there?”’

“A. “No. No, I did not know that. "
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. ‘“The Emanueles, as I understand, and you cor-
rect me if I’m wrong, lived at 20 37th Street in Sea
Isle City?2”’

A, ‘“Yes, That would be their residence.”’

Q. ““So with respect to these applications, the ad-
dress you put in there was the 20 37th Street ad-
dress?”’ :

A. “37th Street.”

Q. ‘“Isn’t that so?”’

A, “Um-hum,” _

Q. ““That would tell someone at the county that
these ballots would be mailed to that address; isn’t
that sof”’

A. ““That’s correct, ves.”’

Q. ““Unless, of course, someone put down an au-
thoriced messenger to pick them up, righi?’’

“A. ¢TI would presume so, yes.”’ :

6). ““Now, having once dropped off lhese applica;
tions, how much time was left between the time that
you dropped off the applications and the actual elec—
tion?’’

A, ““This would have been a Sunday that I dr=0pped
them off at election headquarters,’’

Q. ““And when was the election?’’

A, “It was the following Tunesday.”’

Q. FAU right. So that leaves Monday and Tuesday
for the time for these ballots to come back, be filled
out, and sent in. Right?’’

A. ““Yes, sure, obviously.”’

Q. ‘““Did you see the ballots when they came back
to the Emanueles?’’

A. ““No, I did not.”

Q. ““Did you see the Emanueles on August 8 of
19782%°

A, ““No, T did not. Well, what was the day? Au-
gust the Sth"?”

Q. “That was the day of the election.”’ |
A. “No, I did not.””
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'--Q. ““You didn’t see them?’’ ‘
“A. “T had other business that toock me out of town
and I hadn’t seen them 1 L

Q. “Did you ever see the ballots thal were sub-
mitted, the absentee ballots that were submitted by
the Emanueles and the Caprons?’’

A. “No, I did not.”

Q. *“Do you know who filled them out?”’
A. “T had presumed that Frank did.”

Q. “You presume that he had filled out all of them
or just s or what?’’

A. ““He and his wife and his family. I don’t lmow
how, you know—I don’t know who of the family would
have done that and T have since learned after the
inguiry that they have denied having signed anything
or thinking that they had signed a ballot one day
when they actually just signed the application for a
ballot.”’

Q. ““As far as you know, physically, there is
nothing wrong with any of the Emanueles; isn’t that
right?”’ :

A. “Ob, no, T know that for a fact.”

Q. ‘“When you dropped off the applications ot this
party headguarters, was the mayor there, Raffa?’’

A. ““No, because if he was I would have recognized
him. I know the mayor, but I didn’t know the people
in the who was there and I don’t even know how
many thére were there.’

Q. “Where did you aclually get the absentee ballot
applications?”’

A. “I believe I picked them up at c1ty hall and I
had been carrying them just as a convenience in case.
someone ever asked. My daughter votes from my
house still and I didn’t know if she would be home or
working, and if she would have needed one, but I
giess routinely T had some in my car. T probably
picked them up from ecity hall or I just don’t know:
They’re nsnally readily available at a lot of places.”’

Q. “I’m aware of that. Did you get. amy from
Mayor Raffa?”’
A, “Not to my recollection, no.”
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Q. “Now, did you have occasion to see the absentee
ballots that were subm@tted by the Emanueles and the
Caprons?”’

A, “The absentee ballots 2

Q. {fR,éght.J)
A. “No, T did not.”’

Q. “Did you ever ask the Ewmanueles if they
voted?’’

A. ““As I say, I presumed that they did bec.ause
one way or another Frank would arrange fo vote at
the polls or through the absentee method.”

Q. “Mr. Zurawski, specifically what I am asking
Yyou is, did you at any time after the election see
Frank and ask him, ‘Did you get your ballol and did
you subwit your ballot?’ '

. A, “Yes, I did.”’

Q. “What was his responseﬁ’”

A, “‘Ile thought that he had signed something, but
what he signed was the application for the ballot and
he doesn’t remember. He didn’t—he said he didn’t
remember actually signing a ballot.”’

. “What about the rest of the Ewmanueles, did
you ever ask whether they got their ballots and sub-
mitted them and voted?’’

A, “Italked to Frank mainly, Frank and his wife
Angie. T didn’t gee the others to falk to them.”

Q. “What did Angie say?”’

A. ‘“Well, Angie said the same thing that Frank
had said in my presence.’

Q. ““The only thing they did was the applwa,tw%?”
A. ““Yeah, They thought they were—they thought

that they could have been mistaken, but they Just
weren’f sure.’

Q. “‘Did you work at the headquwtea’s at.-any time
during this election?’’

A. “Not at all, no.”” -

Q. ““Do you know a John McCulloughg’”

A. “I do not know John MeCullough. I know the

the name as being someone from Sea, Isle City, but
I do not know him.”’
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. “How about James Rogan?’’ :

A. T have learned who Mr. Rogan is since the
election. It’s a name that should have registered with
me because I served on a committee which met only
twice to plan for our Memorial Day program, and T
only got to know him because I passed a looseleaf
book around for the people there to sign because I
didn’t know who they were and I didn’t want to be
embarrassed by, you know, not knowing who was on
the eommittee with me, and I wanted to use that for
picture purposes and for news release purposes.”’

Q. “‘Now, did you ever come to learn that, in fact,
the Emanueles did not receive their ballots and did
wot fill out the ballot and submit it; thal in fact
someone else did?”’

A, “Well, that is, T understand, what this iz all
about and I, again T thought, T really thought in my
heart that Frank had voted one way or another and T
did not pursue it beyond that point.*’

Q. “Why did you feel that?”’ :

A. “Because Frank said he wanted to vote in the
election.”

. ““And you just assumed that he did vote?’’

A. ““Yeah, because, you know, what Frank wanted
to know, I figured I had done the best T.could to help
him vote and then went about my business.”’

. ‘““Did Detective James Bremnan speak to you
regarding this matter?’’
A, ““With who?”’

Q. “James Bremwnan from the Cape May County
Prosecutor’s Office.”’ '

A. ““Yes, T was called in to talk with Detective
Brennan and Detective Nelson quite some time after
the election.”’

Q. “And at thati time he informed you that,

fact, the ballots submitted were not those of the Ema/n-
- weles and the Caprons, Isn’t that true?”’ '

A, ““The ballots submitted were not’’——

Q. ““Do you understand what I’'m saying?’’

A. ““They were not those of Frank and his family?
Then you mean ”
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Q. “Mr. Zurawski, what Um saying is did Detec-
tive Brennan tell you that the ballot submatted in the
name of the Emanueles and the Caprons were in fact
not submitied by the Emanuecles and the Caprons?’’

A, uwen, v

Q. “He told you that, didn’t he?’’

A. T guess he did, yes.””

- Q. Al right. He did tell you?’”’

A. “I’m sure if he said he did, he did. I don’t re-
call him saying that specifically to me, but T knew—
I guess T knew what he was talking about.”’

Q. ‘AL this very moment right now, do you think
the Emanueles and the Caprons submitted ballots or
do you think Someone else did it for them?’’

A, ““After hearing a lot of scuttlebutt, I don’t
know. I really thought Frank had voted but if Frank
says he didn’t, then Frank didn’t.”’

. ““Did you fill out the certificate that’s attached
to the absentee ballot for Frank Emanueles?’’

A. “1 don’ recall that. I don’t know. What is
that? T really don’t.”’

. ““Do you know what an absentce ballot looks
like? Have you ever seen onef’’

A. ‘*An absentee ballot?”’

Q. “Yes.”’

A. ““Y never voted absentee. I ean’t say that I
know exactly what you are talking about.”

Q. “Speaking of the application for the ballot.
Now, you have an application for an absentee ballot?”’

A. “Yes, I understand that.”’

Q. “When you submil that, if everything goes

right, you are ultimately given an absentiee ballot, ¥ ou
are aware of that, aren’t you?’’

A. “Yes, I’m sure that’s the procedure.”

Q. ‘“Well, are you aivare of it2”’

A. ““Am T aware of it?”’

“Are you aware of 1£Z Mr. Zurawski, Frank
Emmmeles contacted you to help him obtain or vote
by absentee ballot and that’s according to your testi-
mony; 1sn’t that so?’’

A. “Yes, that’s correct.’’
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Q. “Well, then, why on earth would he pick you
out unless you know something aboui how to do 42’
A. “1 guess he knew I would bhe able to put my

hands on'a request for an absentee.”

Me. Rmoaps: Now, at this point the transecript
cover areas not relevant. We are going to skip to the
following page, which is T22, line 10.

Q. ““In the course of that work politically, did you
ever come in conlact with absentee ballots and how
they work?”

A. ““No.”

. “Never did?”’
. ““Not in any other eleetion, no.””

¢

A

Q. “In this election?’”’
A. “Yes bl

“The recall. When you filled out the applico-
tfum for absentee ballot, or at least the address of if,
and thenm you look them from the Kmanueles and
dropped them off ot party headquariers, you knew
that wltimately o ballot would be semt out, didn’t
you?’’

AL “YesW
Q. ““An absentee ballot?”’
A. ““Yes. Yes, gir.”

Q. ‘“Have you ever seen an absentece ballot? Do
you know what one looks like?’’

A, ‘T saw a sample absentee. ballot, but 1 never
saw the actual ballot itself.”’

Q. “Were you ever shown copies of the Eman-
ueles’ absentee ballot by Detective Brenman®’’
A, “Not that T remember.”’

Q. ‘““Hove you ever filled oul a certificate for an
absentee ballot? Have you ever done that?’’

A. ““What’s the certificate? That’s the request?’’.

(). ‘“The certificate is attached to the actual ballot.
It’s attached to the emvelope im which the ballot is
placed. Did you ever fill out one of those certifi-
cates?’’

A. “Is that something the person who iz getting
the absentee ballot is supposed to do?’’
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Q. “That’s correct,”’

A, ¢“If that’s what I was told I was supposed to
do or if it indicated on the thing that I was supposed
to sign that I was getting their request for absentee,
sure, I wonld have signed it, but recalling doing that,
I just don’t. I don’t. I don’t honestly recall doing
that.”’

Q. “I'm going to show you what purports to be a
copy of an application for an absentee ballol and
there’s two side-by-side. Ome is wm the mame of
Angeling E. Emanucle and the other is Frank A.
Emanuele. Do you recognize those?’’

A. ““Yeah, I would recognize them as Frank and
Angie’s name, yes.”’ '

Q. ““I’m going to direct your altention to the print-
ing up here where it says ‘Sea Isle Cily, 20 37
Street.” ”’

A. “Oh, yes. Yes, sir.”’

Q. “That’s your printing, isn’t it2’’

A. Yes, correct.”

- Mg, Rmoaps: Now, at this posture the copies
that were shown this witness, and I will repre-
sent, were copies of the original documents and -
specifically I am referring fto what has been
marked Commission Exhibit 28 and Commission
Exhibit C-12, and they were the two documents
that were shown this witness and he had identified
the portion in the absentee ballot which containsg -
the address to which a ballot shonld be sent to
the voter. He identified that as his printing or
writing.

Q. ‘“dnd to the right again, that’s the same thing,
that’s your printing, isn’t it?"’ _ _

A. ““Yes, correet,”’

Q. ““And this is the application we were talking
about, isn’t 18"’
A, ““Yes, sir.”?

Q. “And looking down, there is a signature down

heie which I read to be James Rogan, although it’s

rather scrawled. Do you recogmize that signature?”’
A. ‘“Where is that?”’
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Q. “Where my finger is pointing.”’
A. “No,Idont.”?

Q. ““And to the right, a similar signature. Do you
recognize that?’’ .
“No, I don’t.”?

““Do you know who put it on there?’’
“No, I don’t.”’

“There is printing above it,* Jim Rogan’?”’
‘I gsee that, yeah.””

“Do gyou know who put that on there?’’
‘CN0.77

““Do you know who did?’’
“NO 3

N,
“Do you kenow who put t?%s on here, this printed
Ewmanuele, Fronk?’’
A, “No I do not. I didn’t do that and T don’t
know who d1d 1

Q. “This is all you are responsz'ble for, those
addresses?’’ ‘

‘A, ‘“Just that. Just the Sea Isle City and the 20
37th Street, yes.”?

Q. “I'm going to show youw whal purports to be a
copy of what reads, ‘Certificate of Civilian Absentee
Voter.” It says, ‘I, and thenm above the dotted line,
‘Frank A. Emanuele.” Would you look ot that doou-
ment and then tell me do you recognize that?’’

A, “T recognize it as what it says, ‘Certificate of
Civilian Absentee Voter.” >’

Mg. Ruosps: Now, at this juncture, again he
was shown what purported to be a copy and T will
represent that that was in faet a copy of the
original document which has been sgince marked
Commission Exhibit 29, which is the certificate

- of civilian absentee voter purported to be that
of Frank A. Emanuele.

Q. Continwing on, ‘‘Below that is a copy of the
actual emvelope itself and it says, ‘Official Civilian
Absentee Ballot.” Did.you ever see anything like this
in your experience before, before today?”’

O P PO PO PO >
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A. “Does this—I don’t remember seeing some-
- thing like that, no. As 1 say, I do not handle absentee
ballots.”’

Q. “Now,I’m going to direct your attention to this
top portion, Frank A. Emanuele, et cetera, and below
Frank Emanuele signed. Did you fill that out?’’

A. “No, sir.”

Q. “Do you know who did?’”’

A. ““No, sir.”” -

Q. ‘““Did you ever ask Frank ‘Did you get your
ballot and fill out the certificate?’ ’’

A. ¢TI did and Frank said he remembers signing
something, but he wasn’t sure what it was.”’

Q. ““Al right. I just want to ask a couple of more
questions. Are you aware that ballots of the Eman-
ueles, at least in the name of the Emanueles and the
Caprons, were rejected by the Board of Hlections?
Are you aware of that?’’ _

A, ““I’'m aware that they were questioned after the
election. There was a mewspaper story stating that
there were questions having to do with ahsentee
ballots and the name Emanuele. The Emanunele
family was mentioned, yes. That would have been the
day after the election, in the Atlantic City Press.”’

Q. “There were stories to the effect that these
ballots were rejected?’’

A. T didn’t know they were rejected or they were
just being questioned.”’

Q. “You just knew something about the ballots
being questioned; is that right?’’
A. “That’s all T knew, yeah.”’

- Q. ““Did you fill out any ballots for the Eman-
ueles?”’
“A. ““No, sir.”

The Emanuele Absentee Votes

Frank A. Emanuele was called as a witness to give his version
of the absentee ballot transactions described by previous wit-
nesses, He came to Trenton to testify from his home in Silver
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Springs, Maryland. He said he had been staying at his summer
home in Sea Isle in August of 1978, when the recall election took
place. Because almost the entire family was involved in the
absentee voting episode, Counsel Rhoads asked Mr. Emanuele
to identify his family members:

Q). And do you have anyone, whether it be wife or
daughters, that were residing there with yow at that
time?

A. Yes, my wife and my family.

Q. What’s your wife’s name, sir?
A. Angelina Emanuele,

Q. Do you have any sons or daughters?
A. T have, the oldest daughter, Gloria Capron.
She’s married.

Q. Was she there af the timef
. Yes, she was.

To whom is she married?
Jeff Capron.

Was he there at the time?
Yes, he was.

Do you have any other daughters that were
e? :

Joanne Emanuele.

Amnyone else?
Susan Emanuele, Kathy Emanuele——

Was Kathy home?
And finally, Frank Emanuele, Jr.

You've got a pretty good household there.
All of them were there.

Now, with respect to your being called today,
f gave you @ ge%eml@zed scope of what this Commis-
sion 18 mterested in, but with relation fo your testi-
MOnY we are _concemed with a recall election that was
held i Sea Isle City, August 8, 1978. It wwolved the
recall election concerning an incumbent commissioner
by the name of Williom Kehner. Are you famzle
with that election?
A, Yes, T am.
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). Now, with respect to that election, was it your
intent, at least at one time or amother, to vote ab-
sentee in that election?

A, Yes. Yes, we wanted to vote. Billy Kehner-—
well, we’ve lived in Sea Isle for 15 years, and he was
a young boy and he used fo come around the house,
a young boy, and I

Q. You wanted to vole for him; is that it?
A. Of course. He’s a friend of the family and the
children.

Q. With respect to voling for Rhim by absentee,
did there come a time when you actually got an appli-
cation to fill out or to apply for an absentee ballot?

“A. In the general election or the recall?

Q. The August 8 1978, recall election, Billy
Kehner.
" A. Yes, I signed to vote for Billy Kehner, right.

Q. Al right. Now, with respect to the application,
how did you receive the application?

A. A very good friend of mine, Al Zurawski,
brought them over the house.

Q. Was that at your request or his request to bring
them over?

A. Well, there was a lot of conversation in Sea Isle
about the recall, and I was totally opposed to the
recall and I’'m not too familiar with the mechanies of
voting in Sea Isle, and Al Zurawski, and he said he
would bring the applications over the house, and we
all sign them. :

Q. All right. Now, just for the record, I’m going
to allude to a blow-up exhibit marked Commission

Exhibit 1, and it reads, ““Civilian Absentee Ballot
Application.”” Is this the form of the application that
Mr. Zurawski brought to your house?

A. Yes, it was.

. Now, when you say you signed if, did anyone
else wn your household sign any civilian applications?

A. All that were qualified to vote signed them,
yes.

o
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Q. And of the persons that you just enumerated
for us im your household, which ones were they that
signed for it8

A. My wife signed, Gloria did not, Joanne signed,
Susan signed, and I signed. Jeff did not, That’s this-
application here, .

¢). Yes, sir. '
Now, I'm going to show you again exhibits that
were previously marked as Commission Exhibit 23
through C-28. I will ask you to look at these. First,
there is one which purports to be an applwatwn on
your behalf.
- A, T signed that.

Q. Youdid. If youw will, wdl you go through these
and tell me, did the members of your household sign
the applwatw%s? ‘

A. Susan signed that. Ang signed that. Joanne
signed this.

These two were not signed.

Q. They were not signed by Jeffrey A, Cap'mfn.
and Qloria A, Capron?

A. Capone.

Q. I’m sorry. Capone.

A. Gloria and Jeffrey Capone.

Q. Do you know who did sign it?

A. No, no.

A. Now, they were filled out at the house. Jeff
Q. By whom? '

A,

I don’t know. There was a lot of people at the
house at the time, which iz summertime. But the
cards, T believe, were all filled out at the house.

Jeff had taken his exams fo become a lawyer. He’s
—itoday at 12 o’clock he’s being sworn in at the Bar,
and I would love to have been there and I have to be
here. He decided not to vote in Sea Isle. He wanted
to vote in Maryland, and his wife Gloria decided to
follow her husband.

Q. Exactly. So they didn’t sign?
A. Those two didn’t sign.
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©. Now, with respect to the applications again—
I’ll spread them out before you—I’m going to allude
to an area just below where it says ““ Check one and
complete’’ and then there is an address here, ““Sea
Isle City, 29 37th Street,”” et cetera, “‘Sea Isle City,”’
agoin, ‘‘New Jersey,”” with a zip code and that ap-
pears on all six of these.
. A, Uh-huh.

Q. Did you put that in there?
A. Somebody at the house, as I remember, were
writing them in as others were signing them,

Q. Well, Al Zurawski, in fact, was the one that put
that on there, didn’t he?

A. I can’t say for sure that he did becanse I don’t
know his handwriting. T just——

Q. Al right.
. A. There were so many people there, that some-
body was writing these things in.

Q. You didn’t do it?

A, No, it’s not mine. It’s not mine. Could have
been one of the kids.

Q. All right. Now, having once signed the applica-
tion did you give them back to Al Zurawski?
A. We gave him back all the papers,

Q. And with respect to your daughier, Gloria, and
your son-in-law, Jeffrey, they didn’t sign ony appli-
cations. Do you have any idea of how dpplications on
‘their behalf got in here?

A. T remember it all being on the table. They were
all put together and given o Al Zurawski, signed and
unsigned, and there were a few totally blank. There

were more than what we needed.

. Q. Having once given him the applications, did
you, in fact, ever receive an absentee balloi?
A, No.

Q. To your kmowledge, did anyone in your house-
hold, those that applied, did they ever receive their
ballots?

A. No.

191



Q. So the fact is, after once having once signed the
application and given it to Mr. Zurawski, that’s the
last you ever had to do with this election; zsn’t that
sof

A, True. But we

Q. Yes?
A. also didn’t know that there was anything
else involved. We thought we had voted at the time.

Q. Having signed the applications, you thought
maybe that was the vote?
A. That was it.

. Okay. Now I’m going to show you again vari-
ous exhibits. Just beor with me for o moment, and I
will start with Commaission Exhibit 29. For the rec-
ord, this is a certificate of civilian absenitee voter, and
it reads, in part, ‘I, Frank A, Emanuele,” and that’s
wn print, ““whose home address is 29 37th Streetl, Sea
Isle City, New Jersey, 08243, et cetera, et cetera, et
cetera, and then at the botiom there 18 a signature,
“Frank A. Emanuele.”’ I invite your attention to that
signature. s that your szg%atwe?

A. No.

Q. How about the printing up here and the rest of
the writing?

A. No.

Q. Is that yours?

A. No. None of it.

Q. Well, at the time of the election, the fact is you
never even saw this, did you?

A. Never seen if.

(. Never even got t?
A. Never seen it.

. I'm going to ask you to go through the other
exhibits. T will hand them to you one at a time to
facilitate it. C-32 purports to be of that a Joanne
Emanuele. Would you look at that and tell me the
 signature gt the bottom is that hers? '
A. No.
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Q. I show you C-1, Susan F. Emanuele and again
direct your attention to the bottom right-hand corner
of the certificate. Is that her signature?

A. No.

Q. C-30, Jeffrey A. Capron and again a signature
at the bottom purporting to be that, and is that Jeff-
rey’s?

A, No.

- Q. Is that his?
A. No,

Q. C-33, Flora A. Capron, a signature purporting
to be hers af the bottom of the certificate. Is that hers?
A. No.

Q. C-34, Angeling Emanuele. Again o signature
purporting to be hers. Is that hers?
A. No.

ExavmiwaTioxw 8y COMMISSIONER LANE:

Q. Your son-in-law being sworn in at 12 o’clock
today, is that wm Maryland? :
A. T believe in Washington, D.C.

Q. But he’s residing omd conlinues to reside in
Maryland?
A. He bought a home and lives in Maryland.

Q. He and your daughter Gloria?
A. That’s correct.

Q. And they have never considered themselves
domiciled e Sea Isle, I take it, since they're married?

A. That’s correct. They come to our house. Part
of my household, correct.

Tae CmaeMan: For vacations and things like
that during the summer they’re in Sea Isle City?

Tur Wiryess: That’s correct.

Could T just raise—you said I was entitled to
make a little point, I would like to make.

I am 54 years old. Thirty years of that span of
life was in Washington, D.C. 1’m born and raised
in Washington. I’ve never had the opportunity
to vote because that was the law of the eity. When
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we moved in Maryland, we voted one time. That
was for President Kennedy. Then we’ve had
absolutely no experience in voting, so we weren’t
very wise as a family in the methods of voting.

In-—when the 18-year-olds were given the
opportunity to vote in the State of New Jersey,
it was brought to my attention that we had a
right, as an owner of property in New Jersey, to
vote and at that one time the entire family, 18 and
over, voted to—registered fo vote in the State of
New Jersey. So we are—as a family, we have
never been affiliated with Democrats or Repub-
" licans, or had any real knowledge in voting. So -
we're as a family, sorry that we didn’t follow
- through the proper procedures to vote.

Mz. Ruoans: Well, Mr. Emanuele, on behalf of
the Commission, we have come fo find that there
is quite a few voters that really aren’t knowledge-
able in this area and we can appreciate the fact

- that you may be one of them. I’'m sure there is
hundreds of them,

Tee Wrrness: Okay.

Tae CraeMax : Mr. Bmanuele, for the record
and for the Commission, we fully recognize, and
at no time would we want fo suggest that
there is any adverse reflection upon your family
or upon the actions that you took with respect to
wanting to vote and cast your ballot. We sin-
* cerely appreciate your coming forward and being
. frank and candid and honest with us, so that we
can highlight the potential abuses that do exist in " .
the system so that others will not be taken
advantage of through a process that should
gnarantee the democratic right to vote, and for
that we sincerely appreciate your coming here
from Maryland, and I think we appreciate the
fact that your entire family backs you in your
appearance here and at no time should it reflect
adversely npon you or your family.

Tre Wirness: Thank yon. I appreciate that.

194



The Handwriting Expert

Detective Sergeant Richard Tidey, the officer in charge of the
Questioned Document Unit of the New Jersey State Police, was
the final witness in the Sea Isle City segment of the Commission’s
hearing. He was called to testify about his analyses of hand-
writing on various absentee ballot papers. His expertise in this
area was unquestioned, since he had conducted such analyses in
more than 4,000 previous cases. Since October, 1969, Sergeant
Tidey had testified about 270 times as a handwriting expert in court
trials, Counsel Rhoads assisted in the presentation of his testi-
mony:

Q. Al right. Now, Sergeant, did there come a time
when representatives from the State Commission of
Investigation went to your place of business for
purposes of asking you to conduct a handwriting
and/or printing anclyses of certain documents?

A. Yes.

Q. Sir, I’m going to show you documents that have
been previously marked by this Commission as
exhibits. I'm showing you Commission Hzhibit 15—
strike that—Commission Exhibit 23 through 28, 29
through 34, and would you look at those and tell me,
are they the documenis that we submitted to youlf

" A. Yes, they are.

Q. Now, sir, with respect to those documents, you
were requested, were you wot, to defermine whether,
w fact, you could make g comparison between the ex-
hibits which are the applications, that’s C-23 through
(C-28, with respect to the exhibits which are the voters’
certificates, which are C-29 through C-34%2 Is that
what we had asked you to do?

A Yes, sir.

- Q. Now, again, along those lines, did you come to-
day with any exhibils from which you’d be able to give
us testimony with regard to your handwriting com-
parisond

A. Yes, I do have photographic enIargements.

Mz. Ruoavs: May we have those placed on the
easel, please. ‘ '
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Q. Now, sir, with respect to the exhibits before ',

- you, particularly the area that was used for compari- |
" som, and now I am referring o the applications, and
" that would be the area that says below, “‘Check one
and complete,”’ and 'm specifically referring to an
address. And what address appears there? -
A, The address is Sea Tsle City, and then <20 37th
. Street, Sea Isle City, New J ersey,’”” with the zip code
08243, ' )

Q. Now, with regard to the other ewhibits before

you, 18 the address the same own all those that you

have just read to us?

" A. Yes, they are. ' _ _

L Q. All right. Now, witially, did you compare those

siw documents to determine whether, in fact one. m '

the same person filled them out?
A, Yes, sir, I did.

Q. And did yowu, or can you referto the chart that 8
before you now to tell us how. it was, step by step,
that you went about makmg this comluswn?

A. The exhibit that is marked C-35, the photo-
graphlc enlargement, was prepared by photograph—
ing the spemﬁc ares that were in question deallng with
the Sea Isle Olty address so that the six that are in the
exhibit are the six that are in questlon before me.

. In order to conduct a comparison for the pur"poses
of trylng to determine whether or not one common
author is responsible for any given writing, almost
without . exception you must have the same letters
and/or numbers, available for a comparlson 80 - that
the same leiter can be compared :

In this particular exhibit, because the addresses are
identical on each one of these, that partmular requlre-
ment was met.

The next thmg tha,t oan be compared 18 the actua;l_
ertlng line that is nsed to produce all of the writing
in each and every omne of the addresses.

In comparing handwriting, one area that alsc must
be considered is the fact that there will be a natnral
or a normal variation in anyone’s particular writing
and that every fime someone sits down to produce a
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writing, these variations should occur, provided that
they are a normal writing and not an attempt at dis-
guise.

The six addresses on C-35, in my opinion, were all
prepared by one person, based on the significant simi-

larities that are present between the six that are in
the exhibit.

All the Writing Was by Zurawski

After a technical explanation by Sergeant Tidey about the
“natural variations’’ in the handwriting of one person, Counsel
Rhoads returned to the exhibited blow-ups of the absentee ballot
applications for the Emanmeles:

Q. Thank you, sir. I just want to clear up any pos-
stble confusion. The exhibit which has been marked
Commission Exhibit 35, these are blow-ups lifted di-
rectly from the applications of the Emanuele house—
hold; is that correct?

‘A, Yes, sir.

Q. And, of course, it’s one per application. That §
why we have six, for the siz applications?
A. That’s correct.

Q. Now, with respect to the applications, I will
represent that evidence has already been adduced that
determines that the author on the applications of the
examples which you have blown up is Aloysius Zuraw-
ski.

With respect to those addresses, did you make any -
further comparisons to any other documents?

A. Yes, I did.

Q. What were they, sir?

A. A comparison was conducted to other exhibits
which are referred to as certificates of civilian absen-
tee voters, and there is combinations of handprinted
letters and, also, cursive style handwritten letters that
appeared on those six certificates.

Q. Now, sir, with respect to the six cefrt@ﬁcates
d@d you make any demonstrative visual aid?
A, Yes, T did.
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* Mge. R=oaps: May we have that put on the
board, please. :

Q. Now, agoin, Sergeant, prior to your going into
your analysis, so that we risk no confusion ot oll, this
blow-up, reading ‘*20 37th Streel, Sea Isle City, New
Jersey,”’ and that, of course, is the handwritten por-
tion of it, was taken from where?

A. Each one of the six that are in that exhibit C-36
were photographed from the original, which I have
before me, which are exhibits C-29, 30, 31, 32, 33 and
34.

Q). For the record, sir, they are the exhibits which
are the certificates which attached to the inner en-
velope contains the ballots of the Emanucles cmd the
Caprons. Is that sof

A. That is correct.

Q. Sir, with regard to this ewhzb@t Commission
FExhibit 36, the blow-up of the address on the certifi-
cate, did you make any analyses to determine whether,
in fact, these addresses have a common quthor, same
person wrote them?

A, Yes, I did.

Q. What conclusion, if any, did you reach?

A, In my opinion, the six addreszes that are on
Exhibit 36 were prepared by one individual. .

Q. All right. Now, sir, with regard to Exhibit C-36
and Exhibit C-35, which are the addresses taken from
the application, and the addresses taken from the
certificate, did you make any conclusion with respect
to whether or not they had o common author?

A. Yes, sir, 1 did.

. What was your conclusion?

A. In my opinion, the person that prepa,red the gix
addresses on the right on Kxhibit 35 is one and the
same person who prepared the six exhibits on the left
in the photograph marked C-36. ,

Q. Al right. Now, sir, if you will, referring again
to the exhibits which are the certificate, and that
starts with C-29, I believe, through C-34, with regard
to those exhibits, if you will look ot the bottom right-
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hand corner of, let’s just say, C-30 as an example,
there 18 a signature there which purports to be that
of a Jeffrey A. Capron. Now, with regard to all
those ceriaificates, do they all coniain wrilten signa-
tures on them?

A. Yes.

' Q. In that same portion I alluded to?
A, Yes.

). With respect to those signalures, did you, in
fact, attempi to make any comparison belween the
signature itself and the addresses which appear in the
two enlarged exhibits before us?

A, Yes, I did.

Q). Were you able to reach amy conclusion?

A. Due to the fact that the letters that appeared
in the six different signatures that are on these par-
ticular specimens do not contain all of the same letters
that appeared on the other exhibit on (C-35, in my
opinion, I was riot able to conduct all of the necessary
comparisons that I felt should have been condueted,
especially when we are trying to make a particular
identification. But in viewing all of the six signatures
on the specimens, even though they are different
names, there are other similarities that are present
between these partienlar signatures and, in my
opinion, I feel that there is a high degree of proba-
bility that one person prepared all six of these ques-
tioned signatures.

The Paterson Municipal Election

The Commission’s last public hearing episode involved a mu-

nicipal election in Paterson in May, 1976. The only witness was
a candidate in that election, Nicholas Delueceia, ITI, a Councilman
who sought re-election in the City’s Second Ward. Mr. DeLnccia
won that election by a handful of votes. Therefore, his testimony
abont bhandling absentee ballots at the St. Joseph’s Rest Home
in Paterson illustrated the impact of absentee ballots in elections
in which the margin of victory is of a hairline nature. He had
been informed that patients at this rest home would support his
candidacy, he testified, so he personally brought applications for
such ballots to the home and “‘helped them fill them out and then
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they were sent in.”” Counsel Rhoads asked what happened after
‘the applications were processed: .

Q. Now, did there come a time when the palienis
at this nursing home contacted you again?

A. Yes, they did. The ballots were mailed to them
and, When they received them, T received a phone call
to go over to help them.

Q. And did you, n fact go ove'r?
A, Yes, Idid.

Q. By the way, how many patients are we talking
about at this point?
A. Approximately 12.

Q. And when you went over to help them, what
exactly is it That you did to assist them?

A. T helped them fill the flaps out and told them
that they should take their ballots and Vote and then
refurn them to me.

Q. Now, with regard to the flap, are you referring
to the cert@'ﬁcate which is attached to the inner envel-
ope? :

A. That’s correet.

Q. You asswted them n ﬁllfmg that out; is that
correct?

A. Yes, that’s correct.

Q. What was it that you exactly did with the cer-
tificate?

A. T filled out some of the 1nf0rmat10n that was
required.

Q. What about the signature of the voter?
A. No, they signed their own.

Q. And when you say ‘‘signed,’”’ were the fvotefrs
capable of actually writing out their sighature or did
they make ¢ mark? .

- A, Some of them were capable of signing their

© name and some made it by mark.

- Q. Approzimately how many had to make a mark?

A. T don’t recall. T beheve 1t was four. I'm not
sure.
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Q. When they completed this operation of. filling
in the ballot and you assisted them with the cer-
tificate, what was done with the ballots?

A. They put them in envelopes and then it was
returned to me,

. What did you do with it?

- A. Then T took them, returned home, and in aheck—
ing over them, make sure they were properly filled
out, the flaps, put them in the outer envelopes, and
the ones that did have an X, didn’t have a witness
and that’s when I inserted the name of Sister Rosalie,
who was bringing the ladies info the room to vote,
in a separate room. :

6. .So you mserted her name on the certzﬁcate as

a witness to their mark zs thmﬁ cowectJ?
A, Yes.

Q. And then having once done that wha,t did you
do with them?

A. The envelopes were sealed and they were
brought to the Klection Board. -

Q. With regard to the electw% ztself d@d you, in
fact, win that election?

A, Yes, T did.
Q W hat was your mafrgm of mctory?
- Six votes. : -

The. Commzsszon s Closing Statement

The C‘omlmssmn s statement closing its two- day ‘public forum
stressed a need to continue the effort to generate a compelling
pubhc and leglsiatlve demand for reforms that would prevent

any future “flagrant disregard for the law’’ ag ewdenoeci by
the two days of hearmgs The statement continued:

In truth as that testlmomal ‘indictment of the
process has demonstrated here, the Absentee Votmg
Law has not merely been dlsreoarded 1t has, in fact,
also  been twisted, $tretched, erased,’ altered and
otherwise blatanﬂy disob-eyed‘—a]l for 'the evil inten-
tion of electing favored candidates to office no matter
whether or not a majority of legal voters wished
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these particular candidates to be elected. And this
misconduct has plagued every phase of the statute,
~depending upon the callous political design of the
manipulators or on their special capability for more
expertly negating one or another of the statutory
controls.

These all too numerous revelations of abuses of
the Abgentee Ballot L.aw were the result of investi-
gations throughout the state that had various origins.
While the Commission was conducting its own in-
quiry, the office of Attorney General Degnan and
several county prosecutors were probing into related
allegations of wrongdoing. Because of certain diffi-
culties attributable to the often ambiguous provisions
of the law and the indistinct breadth of provisions
in the overall Title 19 Election Law relative to erim-
inal violations and sanctions, a consensus developed
that these various probes be incorporated into the
Commission’s projects for a continued fact-finding
investigation by our agency leading to a public ex-
posure of the law’s deficiencies and it misapplication
in local eleetions. These mutual efforts led to the
public forum that has now concluded—and which
will generate recommendations for safeguarding the
statute againgt further miguse and disregard.

I want to reiterate at this fime the Commission’s
appreciation for the cooperation and contribution of
the Attorney General and his staff and of the prose-
cutors directly involved with these problems. Af all
times thronghout the Commission’s inguiry there was
a sharing of investigatory files and tasks that was
not only invaluable from the standpoint of the Com-
mission’s actions but will undoubtedly be an enorm-
ously wvital factor in developing proposals for
strengthening the statnte and in achieving the sup-
port of the Governor and the Legislature for expedi-
tious enactment of the necessary recommendations.

Allow me to refer again to that recent survey by
Secretary of State Donald Lan’s office which demon-
strated in part, the close margin of under 100 votes
by which almost 200 municipal elections alone were
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decided in 1978. The Commisson’s staff made a rough
check of 30 of those communities where local contests
were decided by a mere 10 votes or less. With respect
to the subject of this public hearing, our staff deter-
mined through direct contact with the appropriate
eounty boards of election which of these 30 contests
could have been decided by absentee ballots alone.
This follow-up study revealed that in all but 10 of
these 30 mumicipal contests, absentee ballots—legally
or illegally-—could have been pivotal in determining
the winning candidates.

I also noted in a previous statement the sorry spec-
tacle of increasing public refusal to exercise one of
our most critical regponsibilities-—that is, our priv-
ilege of voting by going to the polls or casting an
absentee ballot. I renew the Commission’s extremely
strong concern that, in any light vote sifuation, each
vote that ig cast becomes more significant. This
throws a sharper spotlight on the need to guarantee
by adequate law that every vote is a truly legal ballot
reflecting only the voter’s choice at all elections and
under any circumstance.

CONCLUSIONS AND RECOMMENDATIONS

Introduction

As noted in the Commigsion’s statement at the conclusion of the
public hearings, the sharing of information and investigative tasks
with the Division of Criminal Justice and with prosecutors was
invaluable to the S.C.L in the conduet of both its investigation and
—-its publie-bearings.—1this cooperative-effort-continued- during-the.
‘post-hearing period of drafting statutory and regulatory pro-
posals to proseribe, in the future, the abuses and misuses of the
absentee ballot process that the Commission’s probe and hearings
had exposed.

The Commission’s closing statement, in addition to summarizing
the two days of public hearing testimony by 22 witnesses, alsc
outlined briefly the most critical problems that the testimony con-
firmed. These problems were primarily triggered by the loopholes
and ambiguities of the absenfee ballot law. The Commission pin-
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pointed statutory areas of most flagrant misbehavior in obtaining
and proecessing absentee ballots and suggested corrective steps
for developing legislative proseriptions against futnre misconduet.
The closing statement said with respect to these concerns:

There was considerable testimony, for instance,
indicating that portion of the statute—NJSA 19:57-11
—having to do with the delivery of absentee ballots
by mail or person—is so unclear as to invite fraud.
Presumably this provision delegates this assign-
ment to the county clerk but it does not stipulate
by whom band delivery must be made. This sub-
section should be more specific as to a requirement
for hand delivery by the county clerk or his legal
demg“nee to either the voter or to the voter’s legally
authorized messenger.

Another example of an open mv1tat10n to mls—'
conduct s NJSA 19:57-23, which has fo do with
marking .and handling of absentee ballots' by the
voter. Under this/subseection, if a completed ballot
is not mailed to the county Board of Election, it
may be delivered to the board—but it also fails to
specify by whom such delivery must be made. In
addition, it indicates requirements for assisting a
blind voter but is ambiguous on this activity. This
subgection should specifically require that anyone
assisting a voter who is blind, crippled or otherwise
incapacitated must affix his name to the certificate.
And if a ballot is received by the Board of Rlections
by any means other than mail, the person delivering
that ballot must be required by the board to record
‘his name with the official accepting the ballot.

Under Subtitle 17 there is a subsection that re-
stricts a candidate or a campaign worker from visit-
ing the absentee voter when he fills out the ballot,
similar to other areas of Title 19 which prohibit poli-
ticking within a certain distance of a polling place.
But nowhere in Subtitle 17 is there any prescribed
penalty against anyone who violates the secrecy of an
absentee voter the only safeguard being a require-
ment that the voter himself must certify that he voted -
in secret. There is absolutely nothing in the portion .. -
- of the law that makes it a erime if some one should .
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later open that ballot 1nspeet its contents and reseal
it.

On the subject of sanctions, the question of whether
penalties provided for.in other parts of Title 19 also
apply to absentee hallot infraections could be settled
by housing in a separate subtitle of Title 19 all pen-
alties applicable to the entire Title, absentee hallot
provisions included. This revision should, of course,
impose stringent penalties against tampering with
absentee ballots and against any violation of the se-
crecy of the ballot with the obvious exception of any-
one legally assisting an absentee voter under stric-
tures regulating that often necessary activity.

Again, in connection with a confined or disabled
absentee voter, the restrietions against outside politi-
cal influence on his choice of candidate should be speeci-
fied. Perhaps certain nonpartisan agents of the Board
of Flections should be delegated to aid those in need
of assistance in marking the ballot or related forms,
particularly in mstltutlons

There is need, from the standpoint of evidence pro-
duced here, f01 strengthening the newly enacted
NJSA 19 :57-4.1, a suhsection requiring the Secretary

—of State to issue a standard absentee hallot applica-
tion form. This provision is uneclear as to who should
signify on the prescribed line at the bottom of the
application the name of an ‘“authorized messenger’’

. —that is, whether the voter should write in the name
of such a messenger or the messenger himself. There
ceri‘alnly should be some provision for the voter fo
sign and specify who that messenger is as well as for
the messenger himself to sign it. This not only would

insure that the voter has properly-designated-a~duly—

authorized messenger but algo ‘would provide a means
of identification for the county clerk when a messen-
ger appears to pick up the voter’s ballot.

In addition, relative to the certificate attached to
the ballot, there should be clearly provided a space
for the signature and address of a person witnessing
a voter who marks the certificate with an “X’’ or
some other substifution for a written signature. This .

s

205



again would enable the Board of Elections to double
check the actual circumstances of the marking of such
an absentee ballot.

As has been indicated by testlmony, there is need
for a stronger provision covering a ballot marked
by a voter who inadvertently makes a mistake in his
candidate choice. There is nothing that clearly pro-

~ tects the sanctity of the ballot while also permitting
the correction by the voter of his marking error.

Further, a change in the immunity provision under
NJSA 19:34-60 appears essential—that is that the
granting of fransaectional immunity upon any witness
should be disceretionary and contingent upon advance
notice to the appropriate law enforcement agency—
for example, the Attorney General, the United States
Attorney or the concerned county prosecutor.

The Joint Discussions

A series of discussions began affer the conelusion of the public-
hearings relative to absentee ballot law reforms. The Commission
submitted a number of proposed law revisions to the office of the
Attorney General. In line with the liaison that had been so effec-
tive during the Commission’s investigation, counter proposals as
well as modifications of the S.C.1.’s recommendations’ draft were
offered by the Attorney General’s staff. A number of joint reviews
of various prospective statutory reforms ensued. These reforms,
presently being put into legislative form by the contmbutmg par-
ties, are summarized as follows:

1. Title 19, Chapter 57 (Absentee Voting Law).

A. Amend paragraph four of Section 4 as follows
(matter enclosed in brackets [thusd is intended to be
omitted from the law and matter that is underlined
is intended to be added):

In the evenf of sickness or confinement, the
qualified voter may apply in writing for and
obtain an absentee ballot by amthorized messen-
ger [so designated}] whose printed name and
address shall appear on the application in the
space provided over the signature of the voter.

206




.The authorized messenger shall be a registered
voter of the county in which the application is
made and shall place his signature on the appli-
cation in the space so provided in the presence
of the county clerk or his designee. The county
clerk or his designee shall authenticate the sig-
nature of the authorized messenger by comparing
it with the signature of said person appearing on
the permanent and registration form. [The}
After so doing, the county clerk or his designee
ig anthorized to deliver to such authorized mes-
senger a ballot to be delivered to the qualified
voter,

Comment

Although the Commission’s public hearings disclosed numerous
abuses of the ““authorized messenger’ function, that function
would be retained in the joint proposal bul with the addition of
statutory safeguards agoinst misuse of the procedure. These
safeguards would nclude specific identification of an authorized
messenger, whose signature on the application must be wilnessed
by the county derk and then compared with the signature of such
messenger on the permanent registration card. Only after ful-
filling these mew requirements would a ballot be delivered to the
voter by an authorized messenger. It is believed thal these re-
quirements would proscribe the abuses that resulted from the use
of unauthorized messengers as depicted by the public hearing
testimony.

— 0 —_—

B. Amend Section 11 to change the way in which
a qualified voter receives his absentee ballot from

the county elerk when such a ballot iz not-sent-by
first-class mail, as follows (matter in brackets [thus]
ig intended to be omitted and matter that is underlined
ig intended to be added):
Rach: county clerk shall forward a military
service ballot or a civilian absentee ballot, as the
case may be, for nse under this act by first-class
mail or hand [delivered] delivery to each mili-
tary service voter who applies therefor, and
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whose application is approved in any case where
approval-is required under section 10 of this act,
and to each civilian absentee voter whose request
therefor has been approved. Hand delivery shall
be made by the county clerk or his designee in
person to the voter or his authorized messenger
or, in the case of a military servies voter, to such
‘relative or friend of the military service voter
who gubmit the application in his behalf. Ballots
that have not been hand delivered [to the voter]
shall be addressed to the voter at the forwarding
address given in the application. All ballots to
be forwarded to persons at an address located
within the limits of the states of Alaska and
Hawail or without the limits of the other 48
states and the Distriet of Columb1a shall be for—
warded by alr mail.

Comiment

These amendments would clarify and strengthen statutory cow-
trol over the hand delwery of an absentee ballot to o voter or his
authorized messenger by having the county clerk or an employee
of the county clerk deliver the ballot rather tham, as the Commis-
sion’s hearings dlustrated, a partisan individual who nght aﬁect
the mdependence of the voter.

e

C. Amend paragraphs two and three of Section 23,
the section which pertains to the marking of an ab-
sentee ballot, the sealing of the marked ballot in an
“‘inner’’ envelope, the completion of the certification
attached to the inner envelope, the sealing of the inner
envelope with attached certificate in an outer envelope
and the transmission of the sealed outer envelope to
the county clerk, as follows: :

A blind absentee voter shall be  entitled to
‘assistance in the marking of his ballot and in
completing and signing of the certificate. In such

. case the person providing suweh assistance ‘shall
add on the face of the certificate ‘* Voter Assisted
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by o .77 signing and

- printing his name thereto. In mno event may a .
candidate for election provide such assistance, .

 nor may any person, at the time of providing such
assistance, campaign or electioneer on behalf of
any candidate,

Said sealed outer envelope with the inner en-
velope and the ballot enclosed therein shall then
either be mailed with sufficient postage to the
county board of elections to which it is addressed
or pergonally delivered by the voter to such

~ boardL.} or its designee. Such ballot must be
received by such board or its designee before 8
p.m. on the day of the election.

Comment

These amendments seek to (1) prohibit anyone from compaign-
g or electioneering on behalf of o candidate while assisting a
blind or disabled gbsentee voter in marking his ballot and to
specifically bar any candidate for elective office from providing
such assistance, and (2) restrict the manner of returning a marked
and sealed absentee ballot to the county board of elections to the
mails or by personal delivery by the voter hmself. These pro-
posed changes reflect abuses aired af the S.C.1.°s p%bl@c hearings-—
specifically electwneermg by candidates and campaign workers
while assisting voters im marking ballots and in the wholesale
processing of wmarked ballots to the county board of elections.
Under the present stalute, completed absentee ballots maey be
hand-delivered to the county board of elections by anyone.

N OTE:-__ReZa,tive to the restrictions on assisting a blind absentee

i

also wge that swmlwr sa,fegum ds be enacted for “olherwise dis-
abled’’ absentee woters whose disabilities preveni them from
marking their ballots. The S8.C.I. would achieve this additional
protection by adding to the definitions listed iw Section 2 of Title
19, Chapter 57, the following:

“‘Disabled Voter’” means a person who, due
to his disability, is unable to mark his hallot ST
_ In lme with this, the Commission would further amefnd Sectw%
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23 to include an otherwise disabled voter in the section’s provi-
swons for assisting o blind absentee voter wn marking his ballot
and in completing and signing the atlached cerlificate.

_ 00—

D. Amend Section 37, which provides for eriminal
sanctions against violators of the law, as follows:

a. Any person who, knowingly, violates any of
the provisions of this act, or who, not being en-
titled to vote thereunder, fraudulently votes or
atiempts to vote thereunder or enables or at-
tempts to enable another person, not entitled to
vote thereunder, to vote fraudulently thereunder
or who prevents or attempts to prevent by fraud
the voting of any person legally entitled to vote
under this act, or who shall knowingly certify
falsely in any paper required under this act, shall
be guilty of a [misdemeanor] crime of the fourth
degree, and upon conviction thereof shall be sub-
ject, in addition to such other penalties as are
authorized by law, to disenfranchisement unless
and until pardoned or restored by law to right of
suffrage.

b. Any person who, before, during or after an
election, knowingly tampers with an absentee hal-
lot or an ahsentee ballot application or any other
official document used in an election, or interferes
or attempts to interfere with the secrecy of voting
or the casting of an absentee ballot shall be guilty
of a crime of the third degree, and upon convie-
tion thereof shall be subject, in addition to such
other penalties as are authorized by law, to dis-
enfranchisement unless and until pardoned or
restored by law to the right of suffrage.

Comment

The wnderlined matter wn paragraph (b) above provides for a
specific criminal penally for tampering with an absentee ballot,
for interfering with the secrecy of voting or casting of an absentee
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ballot, for interfering with the submission of am absentee ballot
application, and for unlawfully possessing an absentee ballot. The
need for such a specific criminal penalty was emphasized by Di-
rector Edwin H. Stier of the Division of Criminal Justice at the
outset of the public hearings and by the S.C.I. wm s statement
formally concluding the hearings. In addition, crimes once classi-
fied as misdemeanors or high misdemeanors have been reclassified
to conform with the new Penal Code.

_04-
IT. Title 19, Chapter 34.

A, Repeal Section 58 through 61 of Title 19°s
Chapter 34, the chapter that is entitled ¢ Crimes and
Penalties—Enforcement,”’ as follows:

R. 8. 19:34-58 through R. 8. 19:34-61, both
inclusive, are repealed.

Comment

The above would repeal Title 19°s 50-year-old immunity pro-
visions, which came under particularly severe criticism by the
Attorney General’s Criminol Justice Director Stier at the outsel
of the public hearings and by the Commission itself in its closing
statement. These strongly condemmned provisions automatically
wmmunize all witnesses called to testify in any Title 19 proceed-
ings, thereby frustrating effective investigation of violations of
this chapter, ‘
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THE NATIONAL ORGANIZATION OF
INVESTIGATORY COMMISSIONS

As in previous years, the Commission continued throughout 1978
to respond by letters, statemnents and personal representation to
requests from out-of-state for counsel in resolving organized crime
problems. The continuing interest in sharing the Commission’s
experiences and in exchanging views prompted the S.C.IL in late
1977 to propose the formation of a National Organization of
Investigatory Commissions. Such an organization became a reality
in 1978 and subsequently elected its first officers, adopifed by-laws
and authorized a special edneation program designed to encourage
the formation of similar investigating agencies in other states.

The National Organization of Investigatory Commissions elected
as its first president Michael R. Siavage, the Execuiive Director
of the New Jersey C‘ommlssmn which had initiated the call for the
formation-of a nationwide group of similar agencies. Other officers
elected were : Vice president, Ms, Joan Weiner, Executive Director
of the Pennsylvania Crime Commigsion; Seeretary, Harris Hartz,
Hxdiutive Director of the Organized Crime Prevention: Commission
of .New Mexico, and: Treasurer, Henry F. Bernhards, Chief
Administrator of the Purchase and Procedures (Investigating)
Commission of West Virginia.” Other members of the national
group are the New York State Commission of Investigation, the
Tlinois Investigating Commission and the Hawaii Clornmission on
Crime,

The stated purposes of NOIC, according to its Constitution, are:

A. To exchange information and ideas concerning the
administration and operation of the wmember
organizations and to assist the member organiza-
tions n matters of professional concern.

B. To establish standards for the procedures atiend-
ing inwestigations, hearings, reports and other
operational matters of the member organizations.

C. To encourage the establishment, continuation, and

wmprovement of mdependent professional investi-
gatory commissions and like organizations.
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Since its ereation NOIC has met on several occasions around the
nation and has undertaken various projects in line with its con-
stitutional purposes. Yor instance, the Report of the Task Foree
on Organized Crime of the: National Advisory Committee on
Criminal Justice Standards and Goals in 1976 stated:

Every State should establish by executive order, con-

oo shibutional amendment, or legislative act a stotewide
Organized Crime Investigating Commission with in-
dependent, permanent status and the specific mandate
to ewpose the role that organized crime plays i @llegal
activities, corruption and improper practices in
govemmewt

. NOIC has undertaken the task of eommunicating with states that

do not have investigatory commissions concerning the possible
establishment of guch commissions. Additional projects include
the formulation of a model code of investigative procedure and a
heightened liasion with various federal investigating agencies.
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APPENDIX 1

MEMBERS OF THE COMMISSION

The Commission’s activities have been under the leadership of
Arthur S, Lane since February, 1979, when he was designated as
Chairman by Governor Brendan T. Byrne after his appomtment
to a second ferm as Commissioner. The other Commissioners are
John J. Francis, Jr., Lewis B. Kaden and Henry 8. Patterson, II.

Mr. Lane, of Harbourfon, was initially appointed to the Com-
mission in May, 1977, by the Speaker of “the General Asgsembly, a
post then held by Senator William J. Hamilton of Middlegsex. He
was reappointed to the Commission by Senate President Joseph
P. Merlino of Mereer in January, 1979. As Chairman, he succeeded
Joseph H. Rodriguez of Cherry Hill, who had been Chairman since
1973. A former state and federal judge, Mr. Lane has been a
member of the Princeton law firm of Smith, Stratton, Wise and
Heher since his retirement in 1976 as vice presgident and general
counsel for Johnson and Johnson of New Brunswick. A graduate
of Princeton University, he was admitted to the New Jersey Bar in
1939 after gaining his law degree at Harvard Law School. He
served in the Navy during World War II. He became assistant
Mercer County prosecutor in 1947, Mercer County judge in 1956
and U.S. District Court judge in 1960 by appointment of the late
President Hisenhower. Mr. Lane is chairman of the National
Couneil on Crime and Delinquency.

Mr. Francis, of South Orange, is a partner in the Newark law
firm of Shanley and Fisher. From 1961 to 1963 he was an asgistant
U.S. attorney and from 1963 to 1965 he was an assistant HEssex
County Prosecutor. A graduate of Williams College and the
University of Pennsylvania Law School, he was admitted to the
New Jersey State Bar in 1960. Mr. Francis, 44, is the son of
former Associate Justice John J. Francis of the New Jersey.
Supreme Court. He was appointed to the Commission in February,
1979, by Chrigtopher J. Jackman, Speaker of the General Assembly
of New Jersey.

Mr; Kaden, of Perth Amboy, was first appointed as a Commis-
sioner in July, 1976, by Governor Byrne and reappointed by the
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(Fovernor in December, 1978. A graduate of Harvard College and
Harvard Law School, he was the John Howard Scholar at Cam-
bridge University, England. Until January, 1974, he was a partner
in the law firm of Battle, Fowler, Stokes and Kheel in New York
City. From 1974 to July, 1976, he was Chief Counsel to Governor
Byrne. Mr. Kaden is Professor of Law at Columbia University and
he is active as a labor arbifrator and mediafor.

Mr. Patterson, of Princeton, is president and a director of the
Elizabethtown Water Co., chairman of the board of the First
National Bank of Princeton and a director of the Mount Holly
Water Co. and of United Jersey Banks. He is first vice president,
director and executive committee member of the National Associa-
tion of Water Companies, an honorary director of the American
Water Works Association and past president of the New Jersey
Utilities Association. He is also president of the Middlesex-
Somerset-Mercer Regional Study Council. He was graduated from
Princeton University and served- during World War II in the
U.S. Army. He received hig discharge as a firgt licutenant in 1946,
He was appointed to the Commlssmn in Februnary, 1979, by
Governor Byrne.
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- ArpenpIx 11

STATE COMMISSION OF INVESTIGATTION LAW
New Jersey Statutes Annotated 52:9M-1, K¢ Seq.

L. 1968, C. 266, as amended byL 1969, C. 67, L. 1970, C. 263, and
L. 1973, C 238.

“52:9M-1. Creation; members; appointment; chawmaﬂ.;.terms;
salaries; vacancies. There is hereby created a temporary state
commission of investigation. The commission shall consist of 4
members, to be known as commissioners.

Two members of the commission shall he appomted by the
g_overnor one by the president of the senate and one by the speaker
of the general assembly, each for 5 years. The governor shall des-
ignate one of the members to serve as chairman of the commission.

The members of the commission appointed by the president of
the senate and the speaker of the general assembly and at least one
of the members appointed by the governor shall be attorneys ad-
mitted to the bar of this state. No member or emaployee of the com-
mission shall hold any other public office or public employment. Not
more than 2 of the members shall belong to the same political party.

HBach member of the commission shall recelve an annnal salary
of $15,000.00 and shall also be entitled to reimbursement for his
expenses actually and necessarily incurred in the performance of
his duties, including expenses of travel outside of the state.

Vacancies in the commission shall be filled for the unexpired
term in the same manner as original appointments. A vacancy in
the commission shall not impair the right of the remaining mem-
bers to exercise all the powers of the commission.

52:9M-2. Duties and powers. The commission shall have the
duty and power to conduct investigations in connection with:

a. The faithful execntion and effective enforcement of the laws
of the state, with particular referenee but not limited to organized
crime and rackefeering.

b. The conduct of public officers and public employees, and of
officers and employees of public corporations and authorities;
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e. Any matter concerning the public peace, public safety and
public justice.

52:9M-3. Additional duties. At the direction of the governor
or by concurrent resolution of the legislature the commission shall
conduct Investigations and otherwise assist in connection with:

a. The removal of pﬁblic officers by the governor;

b. The making of recommendations by the governor to any other
person or body, with respect to the removal of public officers;

e. The making of recommendations by the governor to the legis-
lature with respect to changes in or additions to existing provisions
of law required for the more effective enforcement of the law.

52:9M—4. Investigation of management or affairs of state de-
partment or agency. At the direction or request of the legislature
by concurrent resolution or of the governor or of the head of any
department, board, bureau, commission, authority or other agency
created by the state, or to which the state is a party, the commis-
sion shall investigate the management or affairs of any such
department, board, burean, commission, authority or other agency.

52:9M-5. Cooperation with law enforcement officials, Upon
request of the attorney general, a county prosecutor or any other
law enforcement official, the commission shall cooperate with,
advise.and assist them in the performance of their official powe1 s
and duties, :

52:9M—-¢6, Cooperation wilh ]“edeml government. The commis-
sion shall cooperate with departments and officers of the United
States government in the investigation of violations of the federal
laws within this state.

52:9M-7. Examination into law enforcement affecting other
states. The commission shall examine into matters relating to law
—enforeement extending across the boundaries of the state into other
states; and may consult and exchange information with officers and
ag encles of other gtates with respect to law enforcement problems
of mutual concern to this and other states.

52:9M-8. Reference of evidence to olher officials. Whenever it
shall appear to the commission that there is cause for the prosecun:
tion for a crime, or for the removal of & public officer for miscon-
duet, the commission shall refer the evidence of such erime or mis-
econduet to the officials authorized to conduct the prosecutlon or fo
remove the public officer.
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52:9M-9. Executive director; counsel; employees. The com-
mission shall be authorized to appoint and employ and at pleasure
remove an executive director, counsel, investigators, accountants,
and such other persons as it may deem necessary, without regard
to civil service; and to determine their duties and fix their salaries
or compensation within the amounts appropriated therefor, In-
vestigators and accountants appointed by the commission shall be
and have all the powers of peace officers.

52:9M-10. Annual report; recommendations; other reporis.
The commiggion shall make an annual report to the governor and
legislature which shall include its recommendations. The commis-
sion shall make such further interim reports to the governor and
legislature, or either thereof, as it shall deem advisable, or as shall
be required by the governor or by concurrent resolution of the
legislature.

52:9M-11, Information to public. By such means and to such
extent as it shall deem appropriate, the commission shall keep the
public informed as to the operations of organized erime, problems
of eriminal law enforcement in the state and other activities of the
comrnission.

52:9M-12. Additional powers; warrant for arrest; contempt of
court. With respect to the performance of its functions, duties and
powers and subject to the limitation contained in paragraph d. of
this section, the commission shall be authorized as follows:

a. To conduct any investigation authorized by this act at any
place within the state; and to maintain offices, hold meetings and
function at any place within the state as it may deem necessary;

b. To conduct private and public hearings, and to designate a
member of the commission to preside over any such hearing;

¢. To administer oaths or affirmations, subpena witnesses,
compel their attendance, examine them under oath or affirmation,
and require the production of any books, records, documents or
other evidence it may deem relevant or material to an investiga-
tion; and the commission may designate any of its members or
any member of its staff to exercise any such powers;

d. Unless otherwise instructed by a resolution adopted by a.
majority of the members of the commission, every witness attend-
ing before the commission shall be examined privately and the
commission shall not make public the particulars of such examina-
tion. The commission shall not have the power to take testimony.
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at a private hearing or at a public hearing unless at least 2 of
its members are present at such hearing.

e. Witnesses summoned to appear before the comrission ghall be
entitled to receive the same fees and mileage as persons summoned
to testify in the courts of the state.

If any person subpeenaed pursuant to this section shall neglect
or refuse to obey the command of the subpena, any judge of the
superior court or of a county court or any municipal magistrate
may, on proof by affidavit of service of the subpcena, payment or
tender of the fees required and of refusal or neglect by the person
to obey the command of the subpeena, issue a warrant for the arrest
of said person to bring him before the judge or magistrate, who is
authorized to proceed against such person as for a contempt of
court.

52:9M~13. Powers and duties umaffected. Nothing contained
in sections 2 through 12 of this act {chapter] shall be construed to
supersede, repeal or limit any power, duty or function of the
governor or any department or agency of the state, or any political
subdivision thereof, as prescribed or defined by law.

52:9M-14. Request and receipt of assistance. The commission
may request and shall receive from every department, division,
board, bureau, commission, authority or other agency created by
the state, or to which the state is a party, or of any political sub-
division thereof, cooperatlon and assistance in the performance of
its duties.

52:9M-15. Disclosure forbidden; statements absolutely priv-
ileged. Any person conducting or participating in any examina-
tion or investigation who shall disclose to any person other than
the commission or an officer having the power to appoint one or
more of the commissioners the name of any witness examined, or

any information obtained or givern tpon such examiifiation or in=
vestigation, except as directed by the governor or commission, shall
be adjudged a disorderly person.

Any statement made by a member of the commission or an em-
ployee thereof relevant to any proceedings before or investigative
activities of the commission shall be absolutely privileged and such
privilege shall be a complete defense to any action for libel or
slander. '
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52:9M-16. Impounding exhibits; action by superior court.
Upon the application of the commission, or a duly authorized mem-
ber of its staff, the superior court or a judge thereof may impound
any exhibit marked in evidence in any public or private hearing
held in connection with an investigation conducted by the commis-
sion, and may order such exhibit to be retained by, or delivered to
and placed in the custody of, the commisgion. When so impounded
such exhibits shall not be taken from the custody of the commission,
except upon further order of the court made upon 5 days’ notice to
the commission or upon its application or with its consent,

52:9M-17. Immunity; order; notice; effect of immunity. a. If,
in the course of any investigation or hearing condueted by the com-
mission pursuant to this act [chapter], a person refuses to answer
a guestion or questions or produce evidence of any kind on the
ground that he will be exposed to eriminal prosecution or penalty
or to a forfeiture of his estate thereby, the commission may order
the person to answer the question or questions or produce the
requested evidence and confer immunity as in this section provided.
No order to answer or produce evidence with immunity shall be
made except by resolution of a majority of all the members of the
commission and after the atforney gemeral and the appropriate
county prosecutor shall have been given at least 24 hours written
notice of the commission’s infention to issue such order and
afforded an opportunity to be heard in respect to any obJeetlons
they or either of them may have to the granting of immunity. ‘

b. If upon issuance of such an order, the person complics there-
with, he shall be immune from having sueh Tesponsive answer given
by hlm or such responsive evidence produced by him, or evidence
derived therefrom used to expose him to criminal prosecutlon or
penalty or to a forfeiture of his estate, except that such person

“may nevertheless be prosecated for any perjury committed in such
answer or, in producing such evidence, or for contempt for failing
to give an answer or produce in accordance with the order of the
commission; and any such answer given or evidence produced shall
be admissible against him upon any eriminal investigation; pro-
ceeding or trial against him for such perjury, or upon any invesfi-
gation, proceeding or trial against him for such contempt,
| 52:9M-18. Severability; effect of partial invalidity. 1f any
section, clause or portion of this act [chapfer] shall be nnconstitu-
tional or be ineffective in whole or in part, to the extent that it'is
not unconstitutional or ineffective it shall be valid and effective and
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no other section, clause or provision shall on account thereof be
deemed invalid or ineffective.

52:9M-19. There is hereby appropriated to the Commission the
sum of $400,000.

52:9M-20. This act shall take effect immediately and remain
in cffect until December 31, 1979. =~ =~
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ApPENDIX III

CODE OF FAIR PROCEDURE

Chapter 376, Laws of New Jersey, 1968, N, J. 8. 52:13E-1
to 52:13E-10,

An Act establishing a code of fair procedure to govern state
investigating agencies and prowdlng a penalty for certain viola-
tions thereof.

Be it enacted by the Senate and General Assembly of the State
of New Jersey:

1. Ag used in this act:

(a) ‘“Agency’’ means any of the following while engaged in an
investigation or inquiry: (1) the Governor or any person or per-
sons appointed by him acting pursuant to P. 1. 1941, c. 16, s. 1
(C. 52:15-7), (2) any temporary State commission or duly autho-
rized committee thereof having the power to require testimony or
the production of evidence by subpoena, or (3) any legislative
committee or commisgsion having the powers set forth in Revised
Statutes 52:13-1.

(b) ‘“Hearing”’ means any hearing in the course of an investi-
‘gatory proceeding (other than a preliminary conference or inter-
view at which no testimony is taken under ocath) conducted before

an agency af which testimony or the production of other evidence

may be compelled by subpena or other compulsory process. .

(c) ““Public hearing’’ means any hearing open to the public, or
any hearing, or such part thereof, as to which testimony or other
evidence is made available or disseminated to the public by the
agency. '

(d) ‘“Private hearing’® means any hearmg other than a public
hearing.

2. No person may be re‘quired to appear at a hearing or to
testify at a hearing unless there has been personally served upon
him prior to the fime when he is required to appear, a copy of this
act, and a general statement of the subject of the investigation, A
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copy of the resolution, statute, order or other provision of law
authorizing the investigation shall be furnished by the agency upon
request therefor by the person summoned.

3. A witness summoned to a hearing shall have the right to be
a¢companied by counsel, who shall be permitted to advise the
witness of his rights, subject fo reasonable limitations to prevent
obstruction of or interference with the orderly conduct of the
hearing. Couusel for any witness who testifies at a public hearing
may submit proposed guestions to be asked of the witness relevant
to the matters upon which the witness has been questioned and the
agency shall agk the witness such of the questions as it may deem
appropriate to its inquiry.

4. A complete and accurate record shall be kept of each public
hearing and a witness shall be entitled to receive a copy of his
testimony at such hearing at his own expense. Where testimony
which a witness has given at a private hearing becomes relevant in
a criminal proceeding in which the witness is a defendant, or in any
subsequent hearing in which the witness is summoned to testify,
the witness shall be entitled to a copy of such testimony, at his own
expense, provided the same is available, and provided further that
the furnishing of such copy will not prejudice the public safety or
gecurity.

5. A witness who testifies at any hearing shall have the right at
the conclusion of his examination fo file a brief sworn statement
relevant to his testimony for incorporation in. the record of the
Investigatory proceeding. .

6. Any person whose name is mentioned or who is specifically
identified and who believes that testimony or other evidence given
at a public hearing or comment made by any member of the agency
. or its counsel at such hearing tends to defame him or otherwisge
adversely affect his reputation shall have the right, either to

.appear personally before the agency and testify in his own behalf

as to matters relevant to the testimony or other evidence com-
plained of, or in the alternative at the option of the agency, to file
a statement of facts under oath relating solely to matters relevant
to the testimony or other evidence complained of, which statement
shall be incorporated in the record of -the investigatory pro-
ceeding.

7. Nothing in this act shall be construed to prevent an agency
from granting to witnesses appearing before it, or fo persons who
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claim to be adversely affected by testimony or other evidence
adduced before it, such further rights and prwﬂewes as.it may
determine.

8. Except in the course of subsequent hearing which is open to
the public, no testimony or other evidence adduced at a private
hearing or preliminary conference or interview conducted before a
single-member agency in the course of its Investigation shall be
disseminated or made available to the public by said agency, its
counsel or employees without the approval of the head of the
agency. Hxcept in the course of a subsequent hearing open to the
publie, no testimony or other evidence adduced at a private hearing
or preliminary conference or interview before a committee or other
multi-member investigating agency shall be disseminated or made
available to the publie by any member of the agency, its counsel or
employees, except with the approval of a majority of the members
of such agency. Any person who violates the provisions of this
subdivision shall be adjudged a disorderly person.

9. No temporary State commission hav_ing‘more than 2 members
shall have the power fo take testimony at a public or private hear-
ing unless at least 2 of its members are present at such hearing.

10. Nothing in this act shall be construed to affect, diminish or
impair the right, ander any other provision of law, rule or custom,
of any member or group of members of a committee or other multi-
member investigating agency to file a statement or statements of
minority views to accompany and be released with or subsequent
to the report of the commitiee or agency.
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